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Comprehending  those  of  a  GENERAL  NATURE  now  in  force, 
•Dd  which  have  been  acted  on  by  the  Legislature  thereof. 

TOGETHER    WIlH 

A  COPIOUSJ]*ipEp 

AND 

A  LIST  OF  LOCAL  ORPRirA^E  ACfS, 

With  the  dates  of  the  Sessions  at  which  they  were  passed. 
.    TO  WHICH  IS  Prefixed 
Tma   CONSTITUTION  of  tHK  Ucited  States, 

WITH  THE    AMEJfDKBNTS. 

The  act  of  SEPARATION  fhom  ths  stat*  of 

ViRGIjriA. 

AwD  iH«  CONSTITUTION  or  Kehtuckt.   ' 


LEXINGTON: 

mVTlS  BT  JOBK  HKADTOHD,    MAIK-STBEXT.' 
1799. 
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Jfi^  tli;&  j^eopU  of  tVe  Unitfeci  'Statft,  ift 
,ord.CT  to  form  ,a  m^orp,  ^erf^  liiiiwi^  eftablil^ 
iu(Kce>  infurji  doiriicftic  trarrtjuiRty^  jpt-orit^d 
Tor  tjlc  tommdh  ile6^nc\ii  J>r6mt>tc  the  g^nerii 
'  W)elfar^  fttid  fccurlft  the  hleffings  of  LSbeity  t> 
OurfelvV^And  to  oiijt  ^ollerky,  do  toRoAtN  AnJ> 
^AsTi^^L  f  SH  this  GONSTltUTIpNjfor  the  IJftt* 
./^j|p  &i;At£s  of /l^EpikcA^ 

^rticUti 

jliaJl|>e.v;e(^e|d  iii  a  ConjgrtJTs  pif  the  Ujiited  States^ 
>t)ich  '^zVL  cpnfift  of  afeiiattb  attd  hoUre  df  tr^^ 
^rpCeQUttves. 

$.  i.  fh^  fidtUlli  ^  ret)r«fenUtiv^S  ihdli  t|« 

.tof^ppfeid  of  jttifcmb^rt  chpreneviery  fecotid  ^Wie 

,Jl?y  t&d  l^opie  of  fb6  Jfe.veral  states ;  afad  thfe  e* 

i^prsin  each  ftatie  Ihali  have  thequalificatiodii 

requUice  fdi-  dei^drs  of  the  mbft  iiunierous  branch 

.flf  t^e  fta^e  legifl^ture. 

iMojt^rfpafliaUhe  a  fe^reienutiye  who  ihi^ 

*""' '     b 
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not  have  attatned  tb  the  age  \of  tWentV'^live 
years,  and  been  fcven  j^ears  a  citizen  of  tne  U* 
nited  States,  and  who  (hall  not^  when  ele&ed^ 
be  an  inhabitant  of  that  ftate  in  which  he  fiiall 
he  chofen, 

Reprefentatives  and  dired  taxes  fhall  be  ap« 
portioned  among  the  feveral  ftatei  which  may 
beincloded  within  this  union,  according  to  their 
refpedive  numbers,  whicli  fiiall  be  determined 
by  adding  to  the  wllole  number  of  free  perfons^ 
including  thofe  bound  to  fervice  for  a  term  of 
yearSj  an^'^xcluding  Indians  not  taxed*  threes 
iifths  of  all  other  perfoos.  The  aAuai  enume- 
ration ftiall  be  made  within  three  years  after  the 
firft  meeting  of  the  Congrefe  of  the  United  States, 
and  within  every  fubfequent  term  of  ten  years, 
in  fuch  manner  as  they  (hall  by  law  direft.  The 
number  of  reprefentatives  Ihall  not  exceed  one 
for  every  thirty  thoufand,  but  each  ftate  fliall 
hskve  arleall:  one  reprefentative  ;  and  until  fueh 
enumeration  ihall  be  made»  th^  ftate  of  New* 
Hampfhire  fliall  be  entitled  to  chufe  three ;  Maf- 
fachufetts^  eight ;  Rhode-Ifl^nd  and  J'rovidencc 
Plantations,  one ;  Gonnefticut,  five  {  New- 
York,  fix;  Ncw-Jerfey,  four;  Pennfylvania, 
eight ;  Delaware,  one  ;  Maryland,  fix ;  Vir- 
ginia, ten  ;  North-Carolina,  five  ;  South-Ca- 
rolina, five ;  and  Georgia,  three. 

When  vacancies  happen  in  the  I'eprefentatl- 
on  from  any  ftate*  the  executive  authority 
thereof  ftiall  iflue  writs  of  ele^^lion  to  fill  fucfa 
vacancies.  ^ 

The  houfe  of  reprefentatives  fliall  chiife  their 
fpeaker  and  other  officers ;  and  fhall  have'  the 
^ole power  of  impeachment. 


# 

i  §•  '3*  The  fenateof  the  United  States  (hall 
be  compofed  of  two  fenators  froin  each  lUte, 
cbofeo  by  the  legiAature  thereof,  for  fix  years  ; 
and  each  fenator  (hall  have  one  vote. 

Immediately  after  they  fhall  b^  aflembled,  ia 
confequence  of  the  firft  elcd:ioQ^  they  fliall  be 
divided  as  equally  as  may  be  into  three  clalTes. 
Theieats  of  the  fenators  of  the  firfl  clafs  (hall  be 
vacated  at  the  expiration  of  the  fecond  year,  of 
thefecond  clafs  at  the  expiration  of  the  fourth 
year,  and  of  the^third  clafs  at  the  expiration  of 
lihelixth  year^  fbthat  one  third  may  be  chofen 
every  fecond  year ;  and  if  vacancies  happen  by 
refignation,  or  otherwife,  during  the  recefs  of 
theiegiflatureof  any  (late,  the  executive  there- 
i^f  may  make  temporary  appointments  until  the 
liext  meeting  of  the  legiflature,  which  (hall  thea 
i^ll  fuch  vacancies^  / 

No  perfon  (ball  be  a  fenator  who  (h  all  not  have 
attained  to  the  age  of  thirty  years,  and  .been 
mnc  years  a  citizen  of  the  United  States,  and 
Vho  (haUnot  whenelecSted,  be  an  inhabitant  of 
that  (late  for  which  he  (hall  be  chofen* 

The  Vice-Prefiddnt  of  the  United  States  (hall 
be  prefident  of  the  fenate,  but  fhall  have  no 
Vote,  unlefs  they  be  equally  divided. 

The  fenate  (hall  chufe  their  other  officers, 
and  alfo  a  prefident  Pro  Tempore^  in  the  abfence 
of  the  Vice  Prefident,  or  when  he  fhall  exercife 
rfie  office  of  prefident  of  the  United  States. 

The  fenate  (hall  have  the  fole  power  to  try 
all  impeachments.  When  fitting  for  ihat  por- 
pofe,  they  (hall  be  on  oath  or  affirmation.  When 
the  prefident  of  the  United  States  is  tried,  the 
chi^f  juftice  iliall  prefide  :  and  no  perfon  fliall  be 


t:  i^  ] 

flf  the  mei^bier^  ^r^fefl"!. 

JudgmcQ^  in  ^ar^$  9f  itppeacbine^t  (kill  ^Otf 
<xt?od  fwth^f  ih4o  t4  removal  fr0ni  (i^c0,^^f 
dif^aaUficat^oir  io  ^ol(l  ixid  enjoy  ?ny  offic^  of 
lianow,  iruQpT  profit  und<hr  (h^  United  St^te^;^ 
t>ut  th^  party  c^pvi^ted  ffiall  ncycrthcff  fe'  be  HV 
?bl?  and  fubjelt  t(»  indicl|Bn^pt,  tt\^\^  jo^g^Jaen^ 
^(^d  puQilbinpnt  af^prdic^  to  la^, 
.  $,  4.  Th^tittiefi^  places  ?nd  (natii^er  of  hold^' 
ibg  ele^ioD$  for  fepaior^  dnd  |-epr^fepta(ive^^> 
>^aUb<i  prtfprib^d  ip  ^acji  ftat^  t)y  ilie  Ifgiftaturet' 
iherof:  foO't  the  CQng;r^rs.  fpay  ac  90y  tiine  b>r 
law  WaHd  Of  ^it^r  fcfcti  rcgplatiQtiS,  ^x^ep^  ^ 
(o  ^e  f^H^i  of  chun\[)^  ilbixatpr^ 

Tl^^  congr^(s  lb  all  a^'eibb^i  aif  )eafl  piice  i^ 
^vcry  jrcaf^  ?nd  ^h  n>e^mjg  (ba:U  be  oA  th^ 
£ri\  Monday  in  P^^^wber,  yrtXcfe  ti»ey  ^aU  b^* 
(aw  4ppo\nc  a  dl^ereti^  day,. 
,  §,  j|,  P^ch  bpuf^  0i^J  b^  the  JMd^^  of  tii(t 
Mansions,  r?tWW^  ?ind  tiv\j\llficatiow  ot  its  ovy^ 
menxbers),  ;i.i\(^  a  \pajorUy  of  ^acb  (b^U  Cbn^Uytd 
^  quofun^  tq  do,bttrme^i  hw^  %  ^*Uer  nymb^f 
«nay  adjourft  from  d?y  ^ft  d«ly-,  ?iftd  inaj  ^e  ^-t. 
^hiylaed  tOi  ?O.W»pe^  the  attcr^darnci  of  ^sbfen^ 
niember%,  ^^  JTucii'fliap^^r,.  hp'^  V^<??^  ^^^  ?^' 
iwlti^,  as  ^?ic.b  bpufemayprpvide. 

Each  bpufe  ni^ay  (ietercnipe  the  rules  of  its  pi-^' 
tcediqgs,  pui^  it^  piipm^lics  for  diforderfy  b^n 
haviovirii  andt  ^ith  %ht  Qb^.^uxxe^i^e  6f  twd? 
iliirds,  f^pfil  a  Boiember^ 

C^ch  l^bufe  {ball  ]^eep  9  journal  o^ ^ts  precf  edk 
fngs,  and  froQi  Ucbe  to  ti^i^  pubUlh  %hc  ^axiic^ 
excepting  fiicb  fi^ts  ai^  niay^  |n  tbiEJ^r  judgment. 
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f6.  Tlie  fcnatofs  and  reprefVhtitivea  Ihali 

nfarion   fpr  thdr  ferviccs,  aj|d 

.ti.wi  utiiiii.   by  Uwi  and  paid  out  of  th^ 

re^fury  of  the   United  States,     They  Atall  itl 

s,  except  treafon,  fi  ^ach  cif 
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tor  or  reprefcnuatlve  rtialU  durirtgtlie 
h  he  \Vas  fleded,   bfe  appoiiitc4 
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nm<j  ;  and  nd  perfon  ho!d- 

the  United  States,  fliall  be 

I   wi  v>viiLf  hpyfe  dpring   hU  contiiiu- 
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ance  in  otTice, 

7.  All  bills  for  Mifing  revenue  fhall  origi- 
r-:::c  Jtt  thd  houfe  of  reprefentativcs  ;  but  the 
fcnate  may  propoj^egr  concur  with  aiu^hdinents 
«s  on  o^ier  bills. 

Every  bill  which  fliall  have  paiTed  the  houfe 
^^  "  ntatlvcs  and  the  fenace,  (halU  bctore 

..;ca  lavV^  be  prdemed  to  the  prfcCdent 
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Ibf  the  United  States :  if  he  approve. he  fiiall  (ignt 
it ;  but  if  not  he  fhaH  return  it^  with  his  obj^iSti- 
ens,  to  that  holtfe  in  which  it  IhaU  have  origins* 
ted,  who  (hall  enter  the  objedions  at  targe  on 
their  journal  and  proceed  to  rcconfider  it.  1£ 
after  fuch  reconfideration^  two  thirds  of  tha^ 
Iioufe  ihalt  agree  to  pafs  tliebilUH  fhaU  be(ent^ 
together  with  the  objedions^  totheoUier  houTe,^ 
by  which  it  ihall  likewife  he  recoaddered^  and 
iF  approved  by  two  thirds  of  that  houfe,  it 
ihall  become  a  law.  But  in  all  fuch:  cafes^  the 
votes  of  both  houfes  fhaji  be  determined  hyr 
yeas  and  nays ;  and  the  names  of  the  perfpns. 
voting  for  and  againft  the  biH,  fiiatl  be  entered 
€>n  tne  journal  of  each  houfe  refpeftively,.  If 
any  bill  fhall  not  be  returned  by  the  prcEdent. 
within  ten  days  (Sundays  excepted)  after  it  (halti 
bave  been  prefented  to  him,  the  fame  (ball  be 
a  law,  in  like  manner  as  if  he  had  figned  it^  ui>- 
lefs  the  Congrefe  by  their  adjournment  prevent 
its  return,  in  which  cafe  it  (hall  noc  be  a  law^. 

Every  order,  refoiution  or  vote  to  which  the 
concurrence  ot  the  fenate  and  houfe  of  repre— 
fentatives  may  heneceffary,  (except  on  a  quef- 
tion  of  adjournment)  Ihall  be  prefented  to  the 
prefident  of  the  United  States;  and  before  the 
fame  (hall  take  cflfeft,  Ihall  be  approved  by  him,, 
or  being  difapproved  by  him,  fliali  be  repaflTed 
by  two  thirds  of  the  fenate  and  houfe  of  repre- 
fentatives,  according  to  the  rules  and  limitations 
prefcribed  in  the  cale  of  a  bill. 

§  8*  The  Congrefs  fiiall  have  power — 
To  lay  :and  colleft  taxes,  c^uties,  imports  and 
excifes,  to  pay  the  debts  and  provide  for  tl^e 
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ttrfftmbA  deFence  and  general  welfare  of  thjtf 
United  States  ;  but  all  duties,  impofts  and  ex-^ 
ciles,  (hall  be  uniform  throughouc  the  United 
States^ 

To  borrow  money  on  the  credit  of  the  Uni- 
ted States  : 

To  regplate  comntercie  with  foreign  nations^ 
lind  among  the  feveral  ftates,  and  with  the  In- 
dian tribes  I 

To  edablifll  an  tiniform  rule  of  naturaJi^a-- 
tton,  and  uniform  laws  on  the  fubjeft  of  bank-^ 
ruptci^  throughout  the  United  States^: 

To  coin  money;  regulate  the  value  thereof, 
and  of  foreign  cbin»  and  fix  the  ftandard  of 
IV eights  and  meafures : 

To  provide  for  the  puniftiment  of  counter- 
feiting the  (ecuriues  and  current  coin  of  the 
United  States  :      .  - 

To  ellabllfh  ^oft  offices  and  poft  roads : 

To^romote  the  progrefs  of  fcience  and  ule-* 
ful  arts,  by  fecuring,  for  limited  times,  to  an* 
thors  and  inventors,  the  exclufive  right  to  tlieir. 
relpefl^ive  writings  and  diicoveries: 

To  conflrtute  tribunals  inferior  to  the  fupreme 
court: 

To  define  and  -punift  piracies  and  felonies 
committed  on  the  high  feas,  and  offences  againft 
the  law  of  nations  : 

To  declare  War»  grant  letters  of  marque  and 
reprifal,  and  make  rules  concerning  captures 
on  land  and  water : 

To  raife  and  fupport  armies;  but  no  appro-^ 
priatlon  of  money  to  that  ufe  fhall  be  for  a 
longer  term  than  two  years  : 

To  provide  andmaintaiu  a  navy : 
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l^ti^on  :6f  the  land  ^3  hjaji^al  iprces; 

To  JirQ^vidjsJ  for  ,Cf^Uii?ig  forth  rh6  ipUitia  Jtp 
ex^cuCe  the  ikws  of  thfc  Uhiod^  ibppi^eis  ipfop- 
jreftionfe  j^qd  repfSi  iflv^^qrt$i 

To  i^rovide  for  orgartiziog,  dfmlagi  pjid  d||^ 
jdplil^i^g  thp  .tniliti^^  a^  idf  goyei:ning  /ucH 
part  cjf  them  as  may  b|e.(|tixiplQy:e4in  tl|P  fervicjife 
of  ihd  United  States,  refefvib^W  tl|*  flatus  i^p^- 
Spp&^lfeilyi  th^  apipojititine^  (if  thitf  oflSter^^  and 
jthe  g.utl^ority  of  tr;^ioing  tt^e  JTiiUti,a  ac£drdirig 
to  the  cUjIHpUqe  |rr;efcfiljed  ty  Cpngri^fs  i 

To  ex^rcifoj^Khifitpf  j^^iflation  in  ali  €aie< 

^liatfpever,   pyei?  ,fiKh  diftri^  (not,<t;>^^/efljqg 

ten  mtles  fquare)  as  Htay  hf  c^(ni  cif  pj^tit\^%f 

^ate.s,  an^d  tlia-aeceittance  gf  Cp](|gr0^»  ]b^<ointf 

Jthe  feat  of  gover&metft  of  tbtf  United  Si^at<ff^ 

and  to  exercife   like  authority  over  all  pl^CfS 

purch^fed  by  conjfem^  oi  the  Jegiflattw-e  tff  itio. 

J^f^te  ia  vvbrch  the  fame  fliall  bc/for  ibc€i;eftiort 

^of  fqpts,  magazines,  arfenals^  4oqfc-yar<l»y  aq(s| 

.pth^r  peedful  buildings  :r*  Aftd 

To  make  aHlaw^  whi^h  fcall  beii'eteflaty  in^l 

•prqpjer  fcjr  carrying  into  c^ceciition  the  fprpgo-* 

ing  powers,  and   aH   other  powers  veftejl  bjT 

^tlris  conftitutipn  in  dje  ^Ovcrntocflt  of  the  Unn 

:Afrd  Stajcsy  ..pr  i»  ,a»y  jdepartflijeflt  or  oSicfif^ 

thereof* 

.§9^  The  ,migriattf)tf  or  importation  .of  facH 
^crfooB  as^  any  cjf  ^e  (litres  Hoyr  .cxifting  fha|l 
think  propN»*  to  admit,  fiiaJl  not  be  .pr<>hibi^Hq^ 
Jby  the  Congrpfs  prior  to  rtie  year  otte  tfeoufand 
j^igljt  frandred  and  eight ;  but  a  tay  or  duty. 
1tnay  be  impofed  on  fuch  »tnpprtatiqn, .  not.«%*^ 
ceeding  teii  dpUars  for  e^ch  pei:f5dw 


\  The  privilege  9F  i^^  Writ  ti'hdheas  ibr^s^\t 
lAot  y  fufpfeftded,  iinlers  whip  in  c^fesof  rfebel-f^ 
itoh  or  inVarion  tlie  ptrblic  fafety  miy  tequirS 

it  .     '       •  ,  '.  .,' 

\  No  bill  of  kttiiiidef  ot  ^jcj&&7?  /^(f?D  law  Ihatt 

Be  faffed. 

"  NocaiiltAtioft,  or  other  direft'tii  (hill  b^flalcf 
ticilefs  in  pr'opoKloii  yo  the  cmfus  or  dnuraeri- 
lion  hei-eih  before  dire^ed  t6  b6  tartc^n. 

'  No  tax  dr  cllity  fliall  be  laid  on  articles  expor-^ 
t^dfroni  anyftale*  Kti  pireference  Ihall  be  gi- 
ven by  any  regiitation  of  cotriratrce  dr  revenue 
to  tfife  ports  df  one  ftate  over  thofe  of  dnotheii: 
nor  Ihall  veflels  bound  to,  or  from,  one  ftdte  bd 
obliged  to  enter,  clear,  or  pay  duties  in  another* 
No  money  (hall  bfe  drawn  from  the  treafury, 
but  in  confequepcc  of  appropriations. ijiade.  by 
lu  w  J  arid  a  regular  ftatetnent  and  accodnt  6f  the 
receipts  &  eiperiditUres  of  all  pUblit  xiiohey  fliall 
be  plibllflied  from  tittle  to  time. 

•  Nb  title  of  hobllity  ftiall  be  granted  by  the  U* 
liited  Stated  :  ahd  no  perfon  holding  any  offlcd 
df  profit  dr  truft  under  them,  fhall,  without  the 
confent  of  the  Congrefs,  accept  of  any  prefent/ 
emolument,  office,  or  title  of  any  kind  \i'hateyer; 
frbni  any  king,  prince  6)r  forfeign  ftate, 

§1(5.  No  ftatfefhali  enter  into  any  t^6at^,.dlli'* 
ance  or  confederation  ;  gf  ant  letters  of  iliarcjud 
ahd  reprlfal  •  coin  faioney  ;  emit  bills  of  cerdit  i 
make  any  thing  but  gold  and  filvfer  cpin  a  teni 
^er  in  paynleht  of  debts  ;  pafs  any  bill  of  attain- 
der, expoji  fd^o  law  or  lixy  impairing  the  obligai 
tiori  df^ontra^fts,  or  gririt  any  title  of  nobility; 

*  No  rtate  Ihall^  tvithout  the  tonfehtof  the  cdh^ 
^reft,  lay  any  impoRs  or  duties  ori  iriiports  oi 


iexpOrt$»  cxcqjt  whatinay  be  ^bfolutely  nece(S- 
fary  for  executingits  infpedion  laws ;  and  the  net 

Sroduce  of  all  duties  and  impofts,  laid  by  any 
ate  on  imports  or  exfiorts^  fhall  be  for  the  ufe 
of  the  treafury  of  the  United  States  ;  and  all 
/uch  laws  ihall  be  fjubje^l:  to  the  revifion  and. 
controul  of  the  Congrefs.  No  (late  flxalU  with** 
out  the  coiifent  of  Congrefs,  Jay  any  duty  of 
tonnage^  keep  troops^  or  (hips  of  war  in  time 
fyf  peace,  enter  into  any  agreement  or  compa^ 
with  another  ftate,  or  with  a  foreign  power,  or. 
engage  in  war«  onlefs  adluall^  invaded,  or 
in  fuch  imminent  danger  as  will  not  admit  of 
ddayr 

Article  II. 

$  I.  The  executive  power  fhall  be  veiled  ij* 
9l  prefident  of  the  United  States  of  Amer{ca« 
lie  (hall  hold  bis  office  during  the  term  of  four 
ytears,  and,  together  with  the  Vke-Prelidcnt, 
chofen  for  the  fame  term,  be ele^ed  as  follows: 

Each  flate  fhall  appoint,  in  fuch  manner  as 
the  legiflature  thereof  may  direA,  a  number  ot 
eledlors^  equal  to  the  Vbole  number  of  fenators 
and  reprefentatives  to  which  the  flate  may  be 
entitled  in  the  Congrefs ;  but  no  fenator  or  re-* 
prefentative,  or  perfon  holding  an  office  of  trait 
or  profit  under  the  United  States,  fhall  be  ap« 
pointed  an  ele£lor. 

The  electors  fball  meet  in  their  refpedive 
fiates,  and  vote  by  ballot  for  two  perfons,  of 
whom  one  at  leaft  fhall  not  be  an  inhabhant  of' 
the  fame  flate  with  tbemfelves.  And  they  fball 
makea  lift  of  aUtbe  perfons  voted  for^  and  of  . 


f 
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f  jthe  namber  of  votes  for  each;  which  lift  thef 
Ihall  fign  and  certify^  and  tranfmit,  fealed,  to 
*  the  feat  of  the  government  of  the  United  States; 
dire&ed  to  the  prefvlent  of  the  fenate.  I'hd 
{  prefident  of  the  fenace  Ihall^  in  the  prefence  of 
I  the  fenate  and  houfe  of  Rreprefentatlves,  cf^ 
pen  all  the  certificates^  and  the  votes  ihall  then 
be  counied.  The  perfon.  having  the  greateft 
number  of  votes  Ihail  be  the  prefident^  if  fucti 
number  be  a  majority  of  the  whole  number  of 
elei^ors  appointed ;  and  if  there  be  more 
than  One  who  have  fuch  majority,  and  have  ao^ 
equaj  number  of  votes,  thea  the  houfe  of  Repre- 
lentatives  (hall  immediately  chuCe  by  baUot  bna 
of  them  for  prefident ;  and  if  no  perfon  have  a 
majority,  then  from  the  five  higheft  on  the  lifi 
tjie  faid  houfe  (hall  in  like  manner  cbufe  the  pre* 
fident ;  but  in  chufing  the  prefident,  the  votes 
ihall  be  taken  by  ftates,  the  repreientationfrom 
each  (late  having  one  vote  ;  a  quorum  for  this 
purpofe  fhall  confift  of  a  member  or  members 
from  two-thirds  of.  the  dates,  and  a  majority 
of  all  the  ftates  ihall  be  neceffary  to  a  choice* 
ineverycafe,  after  the  choice  of  the  prefident, 
the  perfon  having  the  greateft  number  of  votes 
of  the  ele^aors  (hall  be  the  Vice- Prefident. 
But  if  there  fiiould  remain  two  or  more  who 
have  equal  votes,  the  fenate  (hall  chufe  from 
them  by  ballot  the  Vice-  Prefident. 

The  coiigrefs  may  determine  the  time  of  chu- 
j  ling  the  eleftors,  and  the  day  on  which  i'»ley  (hall 

i  give  their  votes ;  which  day  ftiall  be  the  fam^ 

:  throughout  the  United  States. 

No  perfon  except  a  natural  born  citizen,  or 
a  citizen  of  the  United  States,  at  the  time  of  the 


t]ie  otJTc.e  of  pr^fijlent;  neither  fhall  aw 
perroh.be  eligible  to  that 'office  who  fhall  npr 
Jiave  attained  to  th^  age  pf  thirty- ^veye^rs,  ^ 
been  fourteen  ycpsa  reffd^^t  *wit(iin  t^ie  V[QUed 

jStateSv  '       ',,''.  •  *'    i      'I 

In  icafe  of  the  r^ipovel  of  the  prefid^nt  from 
office,  or  of  his  dipath,  yefignatiou,  or  inabilit/ 
^tP  discharge  the  powers  and.  duties  of  the'fa^J 
office,  |:hefame  (hair  devolve  op  the  yicc-Pr-^- 
Tident ;  and  thp  cpngrefs  rpay  by  law  provide 
ifor  thp  cafe  of  removaU  death,  refignationj'qr 
inability,  both  of  the  prefident  and  y  ice-Preu- 
dent,  de;clarir\g  what  officer  fliall  then  aA  sub 
prefident ;,  and  fuch  officer  ftiall  aft  accQr- 
4dlngly,  until  the  difab^lity  be  renioved,  pj-a  pre* 
"lident  (hallbeelefted* 

The  prefident  fliall,  at  ftated  times,  receive 
for  faisfervjces,  a  compeiifation,  which  (hall  nei- 
ther be  encreafed  nor  diminiflied  during  the  perif 
odfpr  which  he  fhall  have  been  elefted  ;  and  hp 
fhall  not  reqeive  within  tjiat  period  any  pthef 
cmolumphip  from  the  jUnlted  Sxates, .  or  any  qf 
them.  ' 

Before  he  enter  on  the  execution  of  his  officp^ 
l)e  fhall  Hake  the  folIo^ying  oath  or  a^rmayon: 

*  I  do  fplemnly  fwear  (or  aflfirnj)  that  I  >yill 
faithfully  ^x^cute  the  office  of  prefident  of  the  l/- 
nited  States  ;  and  will,  to  the  beft  of  my  ability^ 
preferve,  proteft  arid  defend  tbe-conftitution  of 
jthe  Unit/ed  States.' 

§  2.  The  prefident  fhall  bqcprnma^ndcr  in  chief 
of  the  army  and  navy  at  the  .United  States,  and 
of  the  militia  pf  the  feveraljjates,  when  callea 
jinto  the  aftualfervice  of  the  United  States  ;  he 


in^v  r*r^v'^^  ^l*f^  r--M?ton,  in  writtng,  of  i^ieprin^ 
c!  L  .1  of  the  executive  c^epart- 

ipoaany  fubjeifl  relating  to  the  duties  of 
"  frs.  and  he  ftiaU  b  f  h  cr 

I-  J  pardons  for  olit.iv^ia- 

g  aes,  except  in  cafes  of  im- 

peachment. 

lie  fliall  have  power,  by  and  with  the  n 

Jpd  coufeot  of  the  fenaie,  to  make  lreatic:>,  ^..  .;- 

Kded  two-thirds  of  the  fenaiors  prefent  concur; 

Hid  be  fhall  nominatei  and  by  and  with  (he  ad- 

\h  *         r        of   the  ft  ^    il    apppint 

:i  .,.  ,,     ...cr  public  mj4ii..vi^  ciiiJ  coofuisp 

J  if  the  fupreme  court,  and  all  other  nm- 

of  the  United  States,  whofe  appointments 

^^Kr  '         iTe    provided  for>  and 

^^■c  .    ^^   ci.v.^iiilicd  by   law.     |Sut  the 

^^»  iay  by  law  veft  the  appointment  of 

^^B  I  or    oQiccr*^^    as     ihey     tliiuk    pro- 

p^  ''  '  ^    ]e,  in  the  courts  of  law, 

•  .  ^^,  ...  iments. 

f>t  Iball  have  power  to  fill  up  all 

^^b^des  that  may  happeu  during  the  recefs  of 
^^K  otin'T  commillions  which  fhall 

^iPiL  ^i  :..v  ^i,  .  ai  tbeirntxt  fel^'on. 

$  3.  Helhall  from  time  to  time  give  to  the 
Congrefs  Imformation  of  the  flate  of  the  union^ 
rr   '  .J  to  iheir  connderatioaluch  mea- 

ij.ll  judge  occcCrary  and  expedient : 
>n   extraordinary  occafjons,  convene 
h  s  or  either  of  them  ;  and  in  cafe  of 

i!  ment  between  them,  with  rcfpecl  to  the 

ti  .  .adjournment,  he  may  adjourii  them  to 
to  furh  time  as  he  fliall  tliink  proper:  htf  Ihall 
xcceive  arabaflUdors  and  other  public  minifter^: 
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he  (hall  take  care  that  the  fawsi^c  faithfoify  «*• 
ccuted,  and  (hall  commiffiou  aU  the  oiEcers  of  ttte 
United  States. 

^  4.  The*  prefiderrc,  vlce-prefidenc»  and  aU 
civil  officers  of  the  United  States,  fiiall  be  re- 
moved from  office  on  impeachment  for,  and 
conviflton  of  treafon,  bribery^  or  Qther  higll 
crinies  and  mifdemeanors* 

jf r  lick  IIL 

§  T^  ThejudiciaTpowerof  the  United  State^^ 
Ihall  be  veiled  in  one  fupreme  coort*  and  kx 
fuch  inferior  coorts  as  the  Congrefs  may  froRK 
time  10  time  ordain  and  effablifli*  The  judges, 
both  of  the  fupreme  and  inferior  court,  fiiatf 
hold  their  offices  during  good  behaviour ;  and 
ihall,  at  Qatcd  times,  receive  for  their  fervices,  a 
compenfation«  ^diicb  (hall  not  be  diminifhed  dur«> 
ing  their  continuance  in  office* 

§  2.  The  judicial  power  fliall  extend  to  all 
liafes,  in  la^  and  equity,  arifrng  under  this  con^ 
itirution,  the  laws  of  the  United  Sute$»  and  trea* 
ties  made,  or  which  fhall  be  made,  under  their 
authority ;  to  all  cafes  aflfediing  ambalfadors^ 
other  public  miniflers,  and  confuls ;  to  all  cales 
of  admiralty  and  maritime  jurifdi^lion  ;  tocon- 
troverfxe/to  which  the  UnitedL  States  ftiall  be 
party ;  to  controverfies  between  two  or  more 
flates^  between  a  (late  and  citizens  of  another 
ftate,  between  citizens  of  diiferent  dates,  be- 
tween citizens  of  the  fame  (late,  claiming  lands 
under  grants  of  different  dates,  and  between  a 
date,  or  the  citizens  thereof^  and  foreign  dates, 
citizens^  or  fub|p^« 


InallcaCeSt  afibaing  ambafladors,  otlier  ptlb^ 
Tie  minifters,  and  conluls,  and  thofe  in  which  a 
ftate  (hall  be  party»  the  fupreme  court  ihati 
have  original  jurifdiftion*  In  ail  the  other  ca- 
fes before  mentioned,  the  fupreme  court  flialt 
have  appellate  juridiftion,  both  as  to  law  and 
fad^  with  fuch  exceptions,  and  under  fuch  re-, 
gutarionsvasthe  Congrefs  Ihall  make.  ' 

The  trial  of  allcrimes,  except  in 'cafes  of  im- 
peachment, (hall  be  by  jury  :  and  fucli  trial 
Ihallbeheld  in  the  (late  where  the  faid  crimes 
fliall  have  been  committed  ;  but  when  not  com- 
mitted within  any  (late,  the  trial  ihall  be  at  fuch 
place  or  places,  as  the  Congrefs  may  by  law. 
have  directed* 

§  3.  Treafoa  agaiqft  the  United  States,  (hall 
confift  only  in  levying  war  againft  them,  or  in 
adhering  to  their  eneniies,  giving  them  aid  and 
comfort.  No  perfonlhallbe  convided  of  trca- 
fon  unlefs  00  the  teftiraony  oi  two  witnc(res  to 
the  fame  overt  Siti,  or  on  coiJtelliQh  in>  open 
<:ourt. 

The  Congrefs  (hall  have  power  to  declare 
the  punifltment  of  treafon:  but  no  attainder  of 
treaibn  (hall  work  corruption  of  blood,  or  for- 
feiture, except  during  the  life  of  the  perfon  at* 
tainted. 

jlrticic  IV. 

$  !•  Full  faith  and  credit  (hall  be  given,  m 
each  ftate,  to  the  ]>ublic  a<Sls,  records,  and  judi«» 
cial  proceedings  of  every  other  ftate.  And  the 
Congt-efs  may,  by  general  laws  prefcribe  the 
manner  ia  which  fuch  ads^  records,  and  ^vo* 


f  »«  } 

ceecfings  ikdW  be  prbved,  arid  thie'feffigA  ttieft-^ 
6f.  : 

$  2.  The  citi26rtS^bf  each  ftateihall  b6  etltle^ 
1^6  all  privileges  ahd  immunities  of  citiisens  li^ 
Ae  reveralflaleS 

A  perfon  charged  irl  any  ftate  with  trdafbn, 
felony,  or  other  crimfe,  who  (hall  flee  frohi Ju-^ 
ftice,  and  be  found  in  another  tlate^  Ihall,  on  de^ 
mand  of  thjc  executive  authority  of  the  ftatc 
tr6m  whichhc  Hed;  be  deUvered  up,  to  b6  re-; 
jbbved  to  the  ftatfe  having  jurildifition  of  the 
crime. 

No  perfon,  held  to  fervice  or  labour  in  one 
ftate,  undtr  the  laws  thereof,  eftaping  iritoanb-' 
ther,  fhall,  in.coofequence  of  any  law  6r  regu- 
lation therein,  be  difcharged  from  fuch  fervice 
or  labour  ;  but  ihall  be  delivered  up  on  claim  of 
the  party,  to  whom  fuch  ferVlce  or  labour  may 
be  dne- 

§  3.  New  dates  may  be  admitted  by  the  Cbrt- 
grefs  into  this  union ;  but  no  ftate  fhall  be  f6rm- 
ed  or  erercled  within  the  jurifdidlion  of  any  o- 
ther  ftate  ;  nor  any  ftate  be  fornied  by  the  junc- 
tion of  two  or  more  ftatcs,  dr  parts  of  ftates, 
Avithout  the  cohfent  of  the  legiflatures  df  the 
ftates  concerned^  as  well  as  of  the  Cortgrefs, 

The  Congrefs  fhall  have  power  to  difpdfe  ttf^ 
and  majce  all  needful  rules  and  regulations  re- 
fpefting  the  territoiy  or  0th et  property  belong- 
ing,to  the  United  States:  and  nothing  in  this 
cdnftitiition  fhall  be  fo  conftrued,as  to  preju- 
dice any  claims  of  the  United  States,  br  of  any' 
particular  ftate.  [ 

§  4.  The  tJnited  States  fhall  guarantee  to  c- 
very  ftate  ih  this  Uiridh,  a  repubUfcin  f drm  \>i 
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govcrniflerit }  arid  IhallprdteA  each  at  them  a** 
gainft  invaHon ;  and  6n  application  of  the  le-^ 
giflaturc,  or  of  the  executive  (when  the  legifla* 
f  ure  cannoc  bd  cianvened)  againft  domellic  vio^ 

The  Corigffefs,  wherieVef  tWd- thirds  of  tdth' 
iioufes  (hall  deem  it  neceffaiy^  Ihall  prdpofe  a** 
ineiiditients  to  this  couflitutiort^  Or,  on  thfe  appli- 
tiou  of  the  legiflatufd  of  tw o- thirds  tif  the  feve* 
ral  ftate^,  Ihall  Call  a  convfthtion  fof  propofiftg 
Sirtendments,  which,  in  either  cafe^  fhall  be  Va- 
hd^  to  all  intents  and  ptirpofes,  ^s  part  of  this 
.€on(iittltion,  when  ratified  by  the  iegtflatut-es  of 
three-fourtlis  bf  the  ftvcfal  dates,  Of  by  con^ 
Ventions  in  three -fourths  thereof,  as  the  bne  or 
the  other  mode  of  ratification  may  be  propofed 
by  the  Congrefs  j  jirovided,  Chatnd  amendment 
Mvhichmay  be  madeprior  totheyeaf  one  thou- 
lahd  eight  hUiidfed  and  eight,  ihall  in  any  trian-^ 
iier  afFedi:  the  firft  and  fourth  clauses  In  the  ninrfi 
feAiori  of  the  firft  slHtcle  ;  and  that  no  Rate, 
without  its  confent,  fhall  be  deprived  of  its  c* 
qual  fuffrage  in  the  fenate* 

Aticte  VI. 

All  debts  contracted,  khd  dn^ageirterits  en- 
tered into  before  the  adoption  bf  this'conrtituti- 
on«  fiiati  be  as  valid  againlt  the  United  !E^tates» 
Under  this  conllitution,  asunder  tbe  cdnfederati*^ 
on. 
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This  conflitution,  and  the  laws  of  the  tJfiitc^ 
States  which  fhall  be  made  in  purfuance  there- 
of, and  all  treaties  made,  or  which  fhall  be  made, 
under  the  authority  of  the  United  States,  ftiall 
be  the  fuprerae  law  of  the  land  :  and  the  judges, 
in  every  flate,  fhall  be  bound  thereby,  any 
thing  in  the  conflitution  or  laws  of  any  ftate  to 
the  contrary  xiotwithftanding. 

The  fenators  and  reprefentatives  before  men- 
tioned, and  the  faierabers  of  the  feveral  Aate 
iegidatures,  and  ail  executive  and  judicial  of* 
licers,  bothofthe  United  States  and  of  the  fe- 
veral ftates,  fliall  be  bound,  by  oath  of  affirma- 
tion, to  fupport  tliis  conftitution  ;  but  no  religi- 
ous teft  fhall  ever  be  required  as  a  qoaHficatiort 
to  any  oiBce  or  public  trufl:  under  the  Unuedl 
States^ 

Jrticle  VII. 

The  ratification  of  the  conventiotis  of  nine 
{lates,  Ihall  be  fufficiem  for  the  eftablilhment  of 
this  conftitution  between  the  ftatesfo  ratifying 
Ihe  fame* 

Done  in  convention,  by  the  unanimous  confcnt  of  the 
^atts  prcfent,  the  Jeventeentb  day  (f  September^  in 
the  year  of  our  Lord  one  thoufandfeven  hmidr^d 
Mndeighty-feveit,  land  of  the  independence  of  the 
United  States  oj  America  the  twelfth.  .  In  vjit^ 
nefs  v/fyerecf^  v/e  have  hereunto  jubfcribed  our 
names. 

GfeORGE  WASHINGTON, 
Preffdent,  and  Deputy  from  Virginia. 


MaffachufcttSi 
Nevr-Tork^ 


Penfijyhania,         < 


Delaware^ 

Maryland^ 

Virginia, 

NonfyCaroIina, 

South-Cdrolina, 
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S  Nathaniel  Gorhani, 
(  Rufus  King.    - 
\  WiUiani  Samuel  Johufon, 
^  Roger  Sherman. 
^  Alexander  Hamilton, 
r  William  Livingfton, 
I  David  BreariejT, 
^  William  Paterfon,  . 

Jonathan  Dayton* 
'  Benjaoiin  Franklin, 

Thomas  Mifflin, 

Robert  Morris, 

George  Clymer, 

Thomas  Fitzfimons, 

Jared  Ingerfol, 

James  W ilfon, 

Gouverneui:  Morris^ 

George  Reed, 

Gunning  Bedford,  junior, 
^  John  Dickinfon, 
I.Richard  Baffett, 
L  Jacob  Broom, 

James  M'Henry, 

Daniel  of  St-  Thos.  Jenifer, 

Daniel  CarrolK 

John  Blair, 

James  Madifon,  junior* 

William  Blount, 

Richard  Dobbs  Spaight, 
^  Hugh  William fon. 
r  John  Rutledge, 
I  Charles  Cotefw.  Pinckney, 
"^  Charles  Pinckney, 
I  Pierce  Butler. 
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r.r.r^u  5  ^^'Uliam  Few, 

^tOT^ta,  ^  Abraham  Baldwin, 

4t^efix  William  Jackfon,  Secr^taiyi 
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IN  CONVENTION, 
Monday,  September  17,  1787* 

The  states  of  new-hampshike,  massachit-* 
SETTS,  CONNECT  I  ciiT,  Mr,  Hamilion,  from 

NEW-YORK,  NEW-JERSEY,  PENNSYLYANT- 
A,  DELAWARE,  MARVtAND,  VIRGINIA, 
NORTH-CAROLINA,  SOUTH-CAROLINA,  & 
GEORGIA  t 

Refolvcdf, 

Tfa  AT  che  preceding  Conftitution  be  laid  be- 
fore the  United  States,  in  Congrefs  affemblecj, 
and  that  it  is  the  opinion  of  this  Conveiition,^ 
that  it  ihould  afterwards  be  fubmitted  to  a  caa^ 
veqtion  of  Delegates,  chofea  m  each  ftate, 
by  the  people  thereot,  under  the  recommeuda- 
tion  of  its  legiftatiure,  for  their  affent  and  rati- 
fication ;  and  that  each  convention  affenting  to, 
and  ra|:ifying  the  fame,  Ihould  give  notice  there- 
of to  the  United  States  in  Congrefs  alTembled^ 

Refohed^  that  it  is  the  opinion  of  this  conven- 
tion, that  as  foon  as  the  conventions  of  nine 
flates  fhall  have  ratified  this  conftitution,  the 
United  States  in  Congrefs  aflembled  fliould  fix  a 
'day  on  which  eleAors  ihould  be  appointed  by 
the  dates  which  fliall  have  ratified  the  fame, 
and  a  day  on  which  the  ele^ors  ihould  afiemble 
to  vote  for  theprefideot,  and  the  time  and  place 
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for  commencing  proceedings  under  ihis  confli- 
tuiion,  1  hat  after  fuch  publication,  the  elec- 
tors /hould  be  appointed,  and  the  fenators  and 
reprefentatives  eiefted*  That  the  eleftors 
ihuuld  meet  on  the  djiy  fixed  tor  the  eleftion  of 
the  preftdtnt,  and  Ihould  tranfmit  theii'  vote^?, 
certified,  figned,  fealed  and  direded,  as  the 
conftitution  requires,  to  the  Secretary  of  the 
United  States 4nCongrefs  aflexnbled.  That  the 
fenators  and  reprefentatives  fhould  convene  at ' 
the  time  and  place  affigned.  That  the.  fena- 
tors (hould  appoint  a  prefident  of  die  fenate^ 
for  the  fole  purpofe  of  receiving,  opening  and 
counting  the  votes  for  prefident ;  and,  that 
after  he  fhali  be  chofen^  the  Congrefs,  together 
with  the  prefident,  ftiould,  without  delay,  pro- 
ceed to  execute  this  conftitution, 

Bj  the  unatiimous  order  of  the  Convention  : 
GEOKGE  WASHINGTON,  Prefident^ 
William  Jackfon,  Secretary. 


1 


IN  CONVENTION, 

September  17,  1787. 
SIR. 

We  have  now  the  honor  to  fubmit  to  tbecon* 
(ide ration  of  the  United  States  in  Congrefs  af- 
fembled,  that  Conflitution  wluch  has  appeared 
to  us  the  moft  advifable. 

The  friends  of  our  country  have  long  feen 
and  defired,  that  the  power  of  making  war, 
peace  and  treaties  ;  that  of  levying  money  and 
regulating  commerce,  and  the  correfpondent 
executive  and  jiKlicial  authorities,  ihould  be  ful- 
ly and  effedualJy  veiled  in  the  general  govern- 
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ment  of  the  Union  :  But  the  iniprppriety  of  de- 
legating fuch  extenfivc  truft  to  one  body  of  meij 
is  evident — Heilce  refults  the  neceffity  of  a  dif- 
ferent organization. 

It  is  obvioufly  imprafticable  in  the  federal  go- 
vernment of  thefe  ftatcs,  to  fecure  all  rights  of 
hidependeht  fovereignty  to  each,  and  yet  pro- 
vide for  the  intereft  and  fafety  of  all :  Individu- 
als entering  into  focicty,  muft  give  up  'a  (hare 
of  liberty  to  preferve  the  reft*  The  magnitude 
of  the  facrifice  muft  depend  as  well  on  fituatioa 
and  circumftancc,  as  on  the  objeft  to  be  obtain- 
ed. It  is  at  ajl  times  difficult  to  draw  with  pre- 
cifion  the  line  between  thofe  rights  which  muft 
be  furrendered,  and  thofe  which  may  be  refer- 
red ;  and  on  the  prefent  occafion,  this  difficul- 
ty was  encreafed  by  a  diiFerencc  among  the  fe- 
veral  ftates  as  to  their  fituation,  extent,  habits 
and  particular  interefts. 

In  all  our  deliberations  on  this  fubje<51:,  we 
kept  Readily  in  our  view,  that  which  appears 
to  us  the  grcateft  iniereft  of  every  true  Ameri- 
can, the  coafolidation  of  our  Union,  in  which  is 
involved,  our  profperity,  felicity,  fafety,  per- 
haps our  national  exiftence.  This  ipapprtant 
confideration,  fcrioufly  and  deeply  imprefled  on 
o\jr  minds,  led  each  ftate  in  the  convention  tp 
be  lefs  rigid  on  points  of  inferior  magnitude, 
than  might  have  been  otherwife  expeiSed  ;  and 
thus  the  conftitution,  which  we  now  prefent.  Is 
the  refult  of  a  fpirit  of  amity,  and  of  that  mu- 
tual deference  and  conceffion  which  the  peculi- 
arity of  our  political  fituation  rendered  indif- 
penfible. 

That  it  v^ill  meet  the  full  and  entire  appror 
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fcaDtioTT  c^  every  ftate,  h  not  perhaps  to  Be  ex-J* 
pe6ted;^  but  each  will  doubtlefs  confider,  thac 
had  her  intereft  been  alone  confulted,  the  con-- 
fcquences  raighthave  been  particularly  difagree- 
able  or  injurious  to  others  ;  that  it  is  liable  to  as 
fc^v  exceptions:  as  could  reafonably  have  been* 
cxpeiSed,.  we  hope  and  believe  r  that  it  ma/ 
promote  the  lafting  welfare  of  thdt  country  fo 
dear  to  us  all,  and  fecure  her  freedom  and  hag^ 
pioeis^is  our  moft  ardent  wifhv 
With  great  refpefti 

We  have  the  honor  to  bcv 
S  I  R,. 
Tour  exceHency*s  moft 
obedient  and  humble  fervants*' 
GEORGE  WASHINGTON,  Presidents 
By  unanimouj  order  of  the  Convention*^ 
J3is  Excellency 

The  Pr efident  of  C  ongreft- 


AKTICLES 

Si' addition  to^  and  amendment  of  the  CoNsriTU'-- 
TiON  oj  the  United  States  of  Amtriczy  propose 
edby  Congress y.  and  ratified  hy  the  Legislatures  of 
the  several  States ^  pursuant  to  the  fifth  Article  of 
the^  original  Constitution.- 

Article   Y. 

AFTEK  the  firft  enumeration  required  by^' 
Ifie-  firft  article  of  the  Conititution|  there  ihall 
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5  one  R^prefentative  for  every  thirty  tbou*» 

-nd,  until  the  number  Ihali  amount  to  one  hun- 

^1  ired,  after  which  the  proportion  (hall  be  fo  re- 

^vilated  by  Congrefs,  that  there' fliall  be  not  left 

l^han  one  hundred  Keprelentativcs  nor  lefs  than 

one    Repiefentativc  for  every  forty  thoufand 

perfons,  uotil  the  number   of  Kcprefentatives 

-  ihall  amount  to   two  huiuired,  ahcr  which  the 

proportion  fliall   be   lo  reoulatcd  by  Congreft^ 

that  there  faall  not' be   Ids  than  two  hundred 

•Reprefentatives,   nor  mere   than    one    Rcpre- 

.fentativcior' every  tilty  thoulaad  perfons. 

.'Article  \l. 

'  No  law  varying  the  compenfation  for  the  fer- 
-/vices  of  the  Senators  and  Keprefentatives,  fliall 
:  take  eifefl,  until  an  eleftion  of  Reprefentative* 
.  fliall  have  intervened. 

Article  III. 

Congrefs  fliall  m.ake  no  law  refpcfting  an  ef- 
•tablifliment  of  religion,  or  prohibiting  the  free 
.  exercife   thereof;    or  abridging  the  freedom  of 
fpeech,  or  of  the  prefs  ;  or  the  right  of  the  peo- 
ple peaceably  to  alfemble,    and  to  petition  the 
government  tor  a  redrefs  of  grievances. 

Article  IV- 

A  well  regulated  militia  being  neceflary  to 
the  fecurity  of  a  free  (late,  the  right  of  the  peo- 
ple to  keep  and  bear  arms  fliallnocbe  infringedi 
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Article  V. 

No  foldier  (hall  in  time  of  peace  be  quartered 
in  any  houfe  without  the  conlent  of  the  owncr^ 
nor  in  time  of  war,  but  in  a  manner  to  be  pre- 
fer ibed  by  la.iv. 

j4rtick  VI.  ' 

The  right  of  the  people  to  be  fecure  in  their 
pcrfons,  houfes,  papers,  and  effedls,  againft  un- 
reafonable  fearches  and  feizures,  (hall  not  be  vi- 
olated, and  no  warrant  IhalUfl'ue,  but  upon  pro- 
bable caufe,  fupported  by  oath  or  affirmation, 
and  particularly^ defcribing  the  place  to  be 
iearched,  and*  the  perfons  or  things  to  be  feizcd» 

Article  VIL 

"No  perfon  fhall  be  held  to  anfwer  for  a  capi- 
^  tal  or  otherwife  infamous  crime,  unlefs  on  a  pre- 
fentment  or  indidhtient  of  a  grand  jury,  except 
m  cafes  arifmg  in  the  land  or  naval  forces,  or 
in  the  militia  when  in  a<5lual  fervice  in  time  of 
war  or  public  danger  ;  nor  fhall  any  perfon  be 
fubjeft  for  the  fame  offence  to  be  twice  put  in 
jeopardy  of  life  or  limb  ;  nor  Ihall  be  compelled 
in  any  criminal  cafe  to  be  witnefs  againft  hini- 
felf,  nor  be  deprived  of  life,  liberty,  or  proper- 
ty, without  due  procefs  of  law ;  nor  fhall  pri- 
vate property  be  taken  for  public  ufe,  without 
juft  compenfation, 

Jnkle  VIIL 
Ja  all  criminal  profecutions^  the  accufed  fliall 
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Joy  the  right  to  a  (pecdy  and  pubFic  trial,  By 
impartial  jury  of  the  Hate  and  diftriclv/here-- 
^n  the  crime  Ihaii  have  been  committed,  which 
^iftrift  fhall  h^vc  been  previoufly  afcertained  by 
law,  and*  to  be  informed  of  the  nature  and  caulc 
of  the  accufation ;  to  be  confronted  with  the 
tvitncfle^  againft  hinr;  to  have  compulfory  pro*- 
cefs  for  obtaining  wiinelTcs  in  his  favor,  and  td 
hd^c  the  aflift  a  nee  of  counfbl  for  his  defence*. 

Fnfuitsar  common  Taw,  where  the  value  iw 
Gontroverfy  fliall,  exceed  twenty  dollars,  the 
right  of  trial  by  j^ry  /ball' be  preferved,  and  no 
faft,  tried  by  a  jury,  (hall  be  othcrwife  re-exa- 
mined in  any  court,  of  the  United  States,  thaiii 
according  to  the  rules  of  tlie  common  law*. 

Exceffive  bail  fhall  not  43e  required,  nor  ex- 
eeffive  fines  impofcd,.nor.  crueLand  unufualpun^ 
ifiiments  inflicted*. 

j^i'tick  XT- 

The  enumeration  in  the  Conftitutibn»of  cer- 
tain rights,  Ihall  not  be  conftrued  to  deny  orr 
4ifparage  others  retained  by  the  people,^ 

j4rtick  XI r. 

The  powers  not  delfcgated  to  the  Unftedfl 
States  by  the  Conftitution,  nor  prohibited  by  ic: 
to  the  flates,  are  referved  to  the  dates  refpe^*- 
^vely,  or  to  the  people^. 


AN  ACT 

Cmcerning  tht  creifhn  (f  the  Difiria  cf  KENTdC^ 

}  KT  ittt%  an  Indefpendent  State; 

{PaJJed^  December  18,  X789-) 

Whereas  It  is  reprefented  to  this  pre- 

'feiK   General   AfTembly,  that  the  Aft  of  laft 

felfioQ,  epiitled  •  An  Aft  concerning  the  erefti* 

on  of  the  diftrift  of  Kentucky  into  an  indepen- 

I      d^nt  ftate/  which   contains  icrnfs   Materially 

ji      different  from  thofe  of  the  Aft- of  Oftober  fef* 

&0Q,oneihourand  feven  hundred  &  eighty-five^ 

I       h  found  incompatible    with  the  reat  views  of 

]      this  CommonweaUh,  as  well  asr  injurious:  to  the 

good  people  of  the  faid  diftrift : 

$  1;  Be  it  ennaedh  the  General  Jjfembly,  that 
to  the  month  of  May  next,  on  the  refpeftivc 
j  court  days  of  the  counties  wkhin  the  faid  dif- 
I  trift,  and  at  the  refpeftive  place*  of  holding 
courts  therein,  Reprefentatives,  to  continue  in 
appoiotraeot  for  one  year^  and  to  cotiipofe  a 
Convention,  with  the  powers,  and  for  the  pup- 
pofes  herein  after  mentioned,  ftiaWbeelefted  by. 
tbe  free  male  inhabitants  of  each  county  above 
the  age  of  twenty- one  years,  in  like  manner 
as  delegates  to  the  General  Alfembly  have 
been  eledred  within  faid.diftrift  in  the  propor- 
tions following  r  ift  the  county  of  JefFeriun  IhaH 
he  etefted  five  repreflntatives ;  in  the  county  of 
Neifon^  five  reprefcmatives  j  in  tlic  county  of 
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Merger}  ^five  rgfirepwitatw€»i  ia  ibm  cmuuby  of 
JLincolD,  five  reprefentarives  ;  in  the  county  of 
>ladifon^  five  repr^fddratiye^;  in  the  county  of 
Fayette,  five  reprefentatives ;  in  the  county  of 
Wo6df6fd»  IfiVfc  rieffrcftnt^tiv«  s  in  ^h«  toim^ 
of  Bourbon,  five  reprefentatives  ;  and,  in  the 
county  of  Maibn.  five  f^prefentaiivK  :  Pravi" 
deJy  that  no  free  male  inhabitant,  above  the  age 
of 'twfentyoiic  years,  (hail  yote  in  any  other 
county,  except  that  in  which  he  refidest  ttnl 
that  no  perfod  ftialt  be  capable  df. being  ele6^d, 
iinle&  he  has  been  a  reiideat  withiu  the  Yaid 
diftrtd  at  lead  one  year. 

$  2.  That  full  ojpportuniry  may  be  givtn  t^ 
thie  good  people,  of  exerciiing  ti>eir  right  oC 
AiiFrage  on  an  ocicafioEi  fo  intereAiog  to  theiib 
each  of  the  ofBters  holding  fucb  6leiHon&»  (hail 
continue  the  fame  from  day  to  day » paffing  ove^ 
^iiU)day»  for  five  days^  including  the  tirft  day » ^ 
ihall  caufe  this  aA  to  be  read  on  each  day^trnf? 
inddiately  po^ecediog  the  opening  of  the  eledlion^ 
•t  the. door  of  the  court  houfe,  or  other  convex 
itient  place.  £ach  of  the  faid  olficers  ihall  deli* 
yer  to  each  perfon  duly  eUfted  a  reprefentatives 
a  certificate  of  his  eledion,  and  fbaii  cranfmka 
"  general  return  to  the  clerk  of  the  fupreme  court 
to  be  by  him  laid  before  the  convention* 

$  3*  For  every  negleft  of  any  of  the  dutie$ 
hereby  enjoined  on  fuch  officer^  h^  (hall  forfeit 
one  hundred  pounds,  to  be;  Kecovercd  by  a£kioa 
of  debt  by  dny  perfon  fueing  ff)r  the  fame. 

§  4.  the  faid  convention  (hall  be  held  at  Daa*^ 
ville,  on  the  twenty-fixtb  d^y  of  July  next,  and 
fliall  and  may  proceed,  after  chufiqg  a  preii-t 
dent  and  other  proper  officers^  and  fettling  UMp 
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proper  ndc$  of  pro^Mding^  t»  conC^ejr  z^Ade^ 
tei'mtne  whett^er  it  be  expedient  for^  find  the 
will  cif.  ihe  go^  f)i3ople  of  t^e  faid  the  (tidrict^ 
that  the  fanve  be  ere^ed  into  an  indefieudenc 
ftate/ontbe  terms  and  conditiorysfoUowing: 

Ftrft^  that  tlie  boundary  between  the  propo* 
led  flate  2|nd  Virgima,  (hall  retnain  the  fame  a$ 
atprefeot  fcparates  the  di£ln£]t  from  the  refidu^ 
•f  %his  commoftw^alth.. 

Socondi. thatthe  propofed  (late  ihali  take  upr 
pnitfelt  a  jiid  proportion  of  the  debt  of  the 
.  United  St&^B» .  and^  the  payment  of  alKcertifi^ 
cates  .granted  on  account  of  the  feveral  fexpe^ 
~"^itions carried  on  from  tlie  Kentucky-  diftyift 
againft  the  Indians*,  fince  the  fitft  day  of  Jana^ 
>iry,  dne.thottfand  feveB4>uiKircd  and. eighty- 
five.         .'••-.  ^  -  -    >      \  ^ 

.  Thirds  that  aH  private. rights  and  interefts  of 
|anda  witliin  ibe^faid  ^Hiriet,  *derivfid  fro«n  tba 
law5  of  Virginia*  piior  to  fuch  (eparation;  (haH 
reaiaiij  v^lid  aud  fecwe  unc^er  the  laws  of  the 
propofed.ftate/  and  ihall  be' dctermincfd  by  the 
iaws  now  cxifting  in  this  (late. 

Fourth,  that  the  lands  withiii  the  propofed 
ftate  of  noo-nrefident  propfietors,  Ihall  not,  ir4 
In  any  calb  be  taxed  higher  than  the  lands  df 
refidenfts,  at  any  time  prior  to  the  adnyiffion  of 
the  propofed  (late  to  a  vote,  by  its  delegates  in 
Corigrefs,  wliere  fuch  non-reCdenis  relide:oufc. 
4>f  the  United  States*;  nor  at  ^  any  tim^  either 
beiore  or  after  fuch  adn)i(Con,  where  fuch  non-r 
f efidents  refide  within  thisxommonweaUh  with- 
in which  tl>is  iVipulation  (hall  be  reciprocal :  or 
where  fuch  iK>n-re6dentsrelide  within  any  other 
<>f  ti^fi  UiMted  States,  which  fliali   declare .  the 


feme  to  tie  red[>rocal  within  its  limits ;  nor  (halt 
a  negled  of  qaktvatioti  or  improvement  of  any 
lands  withm  either  the  pfopofed  ftaio  or  this 
comn>oji\rcatth  heloAging  to  DOfi-relideQfs,  ci* 
tizeQs.of  the  other,  fubjtrd  faeh  non^refidean  ta 
forfeUufe  or  other  penalty  within  the  t^rm  of 
fix  years^  after  th&  aditlifllQn  of  ibfi  &ld  flato 
intathe  Federal  Unioiu 

Fifth,  thai;  no  grant  of  laiy},  or  taint  warraRt 
to  be  ifTued  by  the  p/opefed  dale  fealt  inierfere 
ivith  any  warrant  heretofore  iflucdfrom  the 
land  office  of  Vtrginiia^  wblcUfliaJl be  located  oa 
lanid  within  faid!di(lri(%  now  Habie  thereto^  oe  ov 
befdre  the  firft  4ay  of  Septembet«  one  tfepuf^wd 
ieven  hundred  sind  ninety  one* 

Sixths  that  the  unkeace^  lan^  wi^n  tile  laid 
liifttrifi^  which  fiand  ap]>ropri.aie<l  toindividttalft. 
w  defcription  of  individuab,  by  the  la^w&  of  thia. 
Comit>Qiiviresi^ltb»  for  militarv^  or  othjei*  fervtceSj, 
fhall  be  exempt  fi*atn  the  difpaTitiatn  of  the  p.ro*^ 
pofed  f^ate^  and  fiiaU  remain  AU>je6l  to<be  dif-^ 
pofed  of  by  the  Conxmoi^weahb  of  Vi*'gi9ia,  ac-* 
cording  to  fuchappropriation»  uniUth^  lijrft  day 
of  May«  one  thoufand  (even  bi^ndred  a^nd  Binetjr' 
two  and  no  longer  t  thereafter  the  reftdoe  ofallt 
lands  remaining  within  the  iimte  of  the  faid  dif-«^ 
trift,  fhall  be  fiibjed  to  tho  difpofitlw  of  tbe^ 
propofed  ftatc* 

Seventh^  that  t!ie  ufe  and  nstvtgationt  of  the^ 
river  Ohio,  fb  far  a?  the  territory  6f  the  propolW 
ed  (late,  or  the  territory  which  fiiaH^remaia 
within  the  limit*  of  tWs  Commonweakb  lies, 
thereon,  thall  be  free  and  cQnsmoi;i  to. the  ciu-« 
zens  of  the  United  Statesi  and  the  refpeAive  jn— 
lifdi&ions  of   this  commonwealth   and  of  the 


-pHlpoie^fhite,  bti  the  river  Us  aforefaid,  iball  btf 
coQcorrent  only  with  the  ftates  wbkh  may* 
jpoficfs.  the  i^pFiofite  Jhoresi  of  the  faid  river. 
V-*  Eighth^  that  in  cafe  any  cdraplaiot  or  dif* 
pmt  {halibut  any  time  arife  bfrtween  the  com- 
Inanwe^lthof  vVirgihla  and  the  faid  ditlri£l,  af« 
ier^it  fhall  be  an  indepeodent  (la te^  concerning 
the  ifieanifig  br  iexeciition  of  the  foregoitig  ar- 
ticleS4  the  fame  (hall  be  determined  by  fix  com- 
miffionerSy  of  whom  two  fhall  be  chofen  by  each 
of  the  jparties,  and  the  remainder  by  the  com* 
miOioners  fo  firft  appoiilted. 

§  5*  PrfTvided  hoifiever^  that  fiv6  liicrabers  af- 
'  iembled,  fliall  be  a  fuh'icient  number  to  adjdurn 
from  day  to  day,  and  to  ifTue  writs  for  fup- 
plying  vacancies  which  may  happen  from 
deaths^  refignations  or  refufals  to  a&*  A  ma- 
jority of  the  whole  fhall  be  a  fufficient  number 
to  chufe  a  prefident,  fettle  the  proper  rules  of 
|>roceeding,  authorife  any  number  to  fummon  a 
convention  during  a  recefs  and  to  ad  in  all 
other  inOadces  where  a  greater  number  is- not 
«xprefsly  required^  Two  thirds  of  the  whole 
ihall  be  a  futficient  number  to  determine  on  the 
expediency  df  forming  the  faid  diArid  into,  an 
independent  Aate,  on  the  atorefaid  terms  and 
conditions,  provided  that  a  majority  of  the 
whole  number  to  be  elefted  concur  therein. 

§  6.  And  he  it  further  enaflcd^  that  if  the  faid 
convention  fhall  approve  of  the  eredion  of  the 
faid  dillrid  into  an  independent  (late,  on  the 
foregoing  terms  and  conditions,  they  IhaU  and 
.may,  proceed  to  fixa  day  pbfterior  to  the  ifirft 
day  of  November,  one  thoufand  feven  hundred 
and  nlnety-OQe,  on  which  the  authority  of  thia 


[     XXILWl    ^ 

moDWcidtth  and  of  ltd  laws  under  tbe  AtfsJtfif 

ns  aforefald,  ihaH  ccaib  and  determine  forc^ 

r-  overibe  propofed  ftate,  and  thrlaid  arucU|> 

"^  ^^caJne  a  folemn  compact  mutuaUy  binding;  on 

^V^e  pareies,  and  unalterable  by  either^  withQuf; 

^-hc  confent  of  thr  other* 

J  7.  Provided  Ij^vfcvcTf  that  prior  to  the  firft 
-day  of  Novtf mber^  one  tboufand  f^yen  hundrad 
^nd  ninety-one,  thd  general  government  of  i\im 
United  States  (hall  ajftent  to  the  ere£Uon  of.  the 
iaid  di(ln(l  into  an  independent  ftate«  ^all  %t> 
leafe  thiscommonw«aJth:frotn  all  its  federalob* 
ligations  arifing  from  the  faid  diilriiSb^  as  being 
f>art  th^reof^  and  (hall  agree  that  the  profwlei 
itarefliallimmediately  after  the  day  to  be  fix«4 
^s  aforefaid.  pofterior  to  the  firft  day  of  Nor 
vember,  one  thoufand  fevcn  hundred  and  nhiftr 
ty-one,  or  at  fome  conveftient  timefuturcr  H^tCr 
to,  be  admitted  into  the  Federal  Union. 

^  'g.  And  to  the  en4  tliat  no  period  of  AsaiTf 
Jthy  n>ay  happen  to  the  good  peopl<?  of  thepro^ 
p^ft d  fiate,  it  is  to  be  underftood  that  the  fai4 
<:qnventi^n  fliall  have  authority  to  take;  the  nc^ 
leefiary  provi(iona(  tneafures  for  the  election  and 
meeting  of  a  conyentiop,  at  fame  time  pitior  t« 
the  day  fixed  for  the  determination  of  the  aur 
thority  of  th|s  commonwealth,  anjd  of  its  lawj 
over  faid  diftriA,  and  pc3iierior  to  the  firft  day 
of  November,  one  tboufand' f^ven  hundred  ^nd 
5hinety-one  aforeifaid,  with  fpll  power  and  au^- 
thority  to  frame  and  eftabiifh  a  fundamental 
t^onftitution  of  government  for  the  propofcd 
ttate*  and  to  declare  what  laws  ihall  be  in  force 
therein,  until  the  fame  (hall  be  abrogated  or  alf 
Ceped  by  the  legiQative  autboi ity,  a^ing  under 


fSbit  Coa^tX^Uon  fo  to  be  framed  and  ellabli{h« 

§  9v  Jtd  he  itfunher  tnitntd^  that  the  eleftors, 
Ih  goit^g  ^^»  continuing  at>  and  rettrrning  from 
an    el^^ftioh    of    members  to    the  faid'Con- 
tention>  fhall  be  entitled  to  the  fame  privileges 
from  arreft,  as  are  by  law  allowed  at  an  eledioa 
of  members  to   the    General  Affembly ;    and 
each  perfon  returned  to  ferve  as  a  member  iu 
faid  Convention,  (hall  be  entitled  to  the  fame 
privileges  from  arreft,  in  going  to>  during  his  at- 
tendance on,  and  returning  from  faid  Conven- 
|ion>  as  are  by  law  allowed  to  the  members  of 
the  General  Aflembly* 

%  icu  1  his  act  fhali  be  tfanfmitted  by  the  Ex- 
ecutive, to  the  Keprefentativesof  thisCommon- 
v^eaith  in  Congrefs,  who  are  hereby  inftruded 
to  ufe  t/ieir  endeavors  to  obtain  from  Congrefs 
a  ipcedy  a^  to  the  effect  above  fpecified^ 
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COJsISTITUTION, 

Or  Form  of  Government 

9  0&     TU  K 
STATE   OF   KENTUCKY* 


WE,  the  Reprefcntativcs  of  the  People  of 
,  the  ftate  of  Kentucky,  in  Convcntioii 
aiiembled^  do  ordain  and  eftablilh  this  CoBftitUr 
eon  for  iti  Governihent : 

Article  L        ' 

§  I.  The  powers  of  Government  fcall  be 
divided  inco  three  diftind  departments,  each  of 
them  to  be  confided  to  a  feparate  body  of  Ma^ 
g^tracy,  to  wit :  ihofe  which  are  LegiflatiYe  to 
one ;  thofe  which  arc  Executive  to  another, 
irnd  thofe  which  arc  Judiciary  to  another. 

§  2.  No  perfon,  or  doUcftion  of  perfons  be^ 
ingof  one  ofthefe  departments,  (hall  exercife 
any  power  properly  belonging  to  either  of  the 
others,  except ;in  the  inftances  herein  after  ex*- 
prefsly  permitted. 

§  3.  The  legiflativc power  of  this  Common** 
ivealth  fiiall  be  veiled  in  a  General  A fl'embly, 
which  fliall  confift  of  a  fenate  and  houfe  of  re- 
prefentarives. 

$  4.  The  reprefentatives  iliall  be  chofcn  an-^ 
;2uallyj  by  the  qualified  tki^iors  of  each  ccun- 


ty  f^fp^tfircTy  oa  tbe  grft  Tue{2tay  fa'^lSfajr  5 
but  the  lev^ral  eleftioxis.  may  be  coiKitixiue3r  for 
^hree  daySj-if^'itt  tbe;  opVoioqi-'of '  tbe  pi^cfiding; 
ciflcer  or  ofRc^n^  it  fcaUb^  neceffary,^  ajadaci 
longer..       ^'■-  '         •    ..  .   ./^    [) 

§  5..  No  pcrfoa  Ihall  be  a  repreientative^ 
who  fiiall  uat  have  attained  .the  age  oi  tweaty-^ 
four  years,  and  have  been  a  citi^t^u.  aad  inbabl^ 
tant  la  the  ftate  twa  year^  nfi^t  prece^duig  hi* 
cledion,  and  tjic  JaftCx  oiontbs  theireof  ao  mba--*^ 
birant  of  the  county  in  which  he  Knay  be  cbolen  j 
imhris  he  fixall  have  beea  abfecijg  oa  the  pubtS^ 
fculiaefsof  the  United  &cates.  on  of  this,  ftojiei  ?' 
-^}j if '  6^  Withia  bwo.  years  afcer  the-  fiiiftjgic^t'i- 
ing  of.  the  Georrat  Afffetably^  aiul  within,  every 
fubiequenl;  teriB  offour  years,  aa  «aumVt^iUPjci 
of  the  free  nule^  inhabitants  abov«  cwcoty-one^ 
years  of  age,  flialt  be  wade  in  (uch  inanj;ier  asi 
nay  be  direided  by  >aw^  The  Qu^xbeir  of  re** 
'pre£bacatives&allat  the.  feveraJ  periods  of  mar 
-l^ingTuch  enuizieradQa  b«  £bcedby  tbeDegiQa*« 
«are>  and  apportiofied  an^ong  the  ^verat  counr^ 
Mes»  according  ta  the  Qjumber  of  tree  male  i^har* 
birants.  abave  th^  age  oT  tw^ency-pQe  years  ix^ 
each>  and  fliall  never  b«^kfe  than  forty,  no?  grea,^ 
ter  than  one  htindred  ;^  But  oo  county  hereai^ 
ter  ereAed.  fixaU  be  entitled  tbaftparat^r^^pre^ 
fentation,  untU  a  fufEctefiit  number  of  free  malie^ 
inhabitants;  ?boYe  the  age  of  twenty-o?ie  y«af^ 
ihaHbe  contained  withip  It,  to  entitle  them  ta 
pne  reprefentailve  agreOablc^  tQ  Ui?  ratio  whifihi 
fliall  then  beeftabUihed. 

§  7.  The  fcnator?;  fliaU  be  chofea  for  foiMj 
yeara. 
.  §  8«  Until  the  £rft  eauoiieratioa  be  vx^t 


the  Senate  (hall  confifto^  eleven  members,  ancf 
thereafter  fot^  every  four  members  added  to 
the  haufe  of  reprefcntawves^  one  member  fhall 
he.  a3d$d  to  the  fenate. 

^  §  h:  In  chufing  the  fenatc  one  member  at 
)ea{linaU  beeleifted  from  each  county,;  uniil  the 
dumber  of  counties  is^  equal  to  the  number  of  fc- 
nators  ?  after  which^  when  a  new  county  is 
tnade,  it  (haU  ais  xq  the  choice  of  fenators,  be 
cor>fidered  as  being  a  part  ot  the  county  or  ccbua- 
ties  from  which  \t  fhall  have  been  taken. 
*'  I  IQ.  TheleaateihaUbe  chofen  in  the  fbf- 
lowing  manner;  AU  jMfrfons  qt>aK6ed  lo  vote 
for  reprefentativcs;  (hall  oothefirft  Tuefday  iti 
May  in  the  pref^ht  year;  and  on  the  fame  day 
In  every  fourth  ye^ir  fox  ever  thereafter,  at  the 
|)\ace  appointed  bylaw  for  chgJing  reprefema^ 
tives,  eleft  by  balio^,  by  a  majorrty  o&  irotes  as 
^  jnanyperfanisas  ttiey  are  intitied  to  have  for  re-* 
prefeptatiyes  for  their  r^fpedive  couples,-  ta  1^ 
dehors  pf  (he  (enate.  '  ' 
•  §  yi^'  No  perfoq  Oiall  be  chofen  an  eJeftor,' 
Who  Ihairnot  have  refided  in  the  ftate  ;hree 
years  next  l^fore  his  election,  and  who  Chall 
»ot  have  at^aiioed  th^  $ge  of  twenty-feveii 
years,  - 

§  12,  The  ele^iofs  of  the  fenatc,  Ihail  meet: 
itluch  pla««  as  fliall  be  appointed  forcoii\en^' 
tog^tie  le|^i(lature,  on  the  third  Tuefday  in  May 
In  the  prefect  year,  and  on  the  fame  day  in  e-^^ 
very  fburth  year  for  ever  thereafter  f  and  they 
fir  a  Majority  of  (hem  fq  met,  fliall  proceed  to- 
iled by  ballot  as  fenators,  men  of  the  inoft  wif-: 
iom,  experience-  and  virtue  above  twenty  fe-?- 
*V€0 years  Qf  age^  wtiQflxaii  have" been Tefideoty 
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of  the  ftate  above  two  whole  years  next  pre^ 
feeding  the  cleft  ion.  If  on  the  ha  Hoc  two  of 
more  peribns  Ihail  have  an  equal  number  of  bat* 
iots  in  cheir  favour,  by  which  the  choice  fiiall  not 
be  determined  by  the  hrft  ballot,  tlieu  the  eiedora 
ihail  ag  iin  ballot  before  they  feparate,  in  which 
they  (hall  be  confined  to  the  perfons,  who  od 
the  firfl: ballot  ihail  have  had  au  equal  number^  6c 
they  who  ihail  have  the  greatcil  number  in  their 
favour  on  the  fecond  ballot,  ihail  be  according* 
ly  declared  and  returned  duly  eleAed ;  and  if 
on  the  Cecond  ballot  an  equal  number  ihail  Rill 
be  in  favour  of  two  or  more  perfons,  then  the  c* 
leftion  fhall  be  determined  by  lot,  between 
thofe  who  have  equal  numbers  ;  which  proceed- 
ings of  the  ele^ors  ihail  be  certified  under  their 
hands,  and  returned  to  the  Secretary  for  the 
time  being  ;  to  whom  ihail  alfo  be  made  by  the 
proper  officers  returns  of  the  perfons  chofen  aa 
elcdorsin  the  refpe£live  counties* 

§  13.  The  eleftors  of  fenators,  ihail  judge  ol^ 
the  qualifications  and  eledions  of  members  of 
their  own  body  ;  and  on  a  contefied  eledio% 
fhall  admit  to  a  feat  as  an  ele^^or,  iuch  qualified 
perfon  as  ihail  appear  to  them  to  have  the  great«» 
eil  number  of  legal  votes  in  his  favour. 

§  14;  The  eleftors,  immediately  on  their 
meeting  and  before  they  proceed  to  the  eleAion 
of  fenators,  fhall  take  an  oatli  or  make  aiRrmati-^ 
on  of  iidelity  to  this  itate,  and  alfo  an  qath  or 
affirmation  to  eledl  without  favour,  afTe&ion^ 
partiality,  or  prejudice,  fuch  perfon  for  governor, 
and  fuch  perfons  for  fenators,  as  they  in  their 
juc^gment  and  confcience,  believe  befl  qualified^ 
for  the  reiptftive  officers. 
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I  t^.  That  in  cafe  of  refufaU  death,  refigna-* 
tion,  dif^iiahfication  or  removal  out  of  this  Uatnl 
of  any  lenator,  the  fenate  (hall  immediately 
thereupbn,or  at  their  next  meeting  thereafter^ 
elcft  by  ballot,  in  the  fame  manrier  as  theelec* 
tors  are  herein  direfted  to  chufe  fenators,  ano-* 
then*  perfon  in  his  piace^  for  the  relidue  of  th6 
faid  term  of  four  years. 

§  1 6.  The  General  Aflembly  fhall  meet  oii 
the  firlt  Monday  in  November  in  every  year, 
till  the  time  of  their  meeting  ftiall  be  altered  by- 
the  legiflature,  unlcfs  fobncr  convened  by  th^ 
governor. 

§  17.  Each  houfe  fhall  chufe  its  fpeaker  andi 
other  officers,  and  the  fenate  (hall  alfo  chufe  a 
fpeaker  pro  tempore,  when  their  fpeaker  flijall 
fexercifjp  th^i  office  of  governor. 

§  18.  Bach  houfe  Ihali  judge  of  the  quafifi^ 
cations  of  its  menribers,  Contefted  efedtions  ftiall 
he  determined  by  a  coriiraittee  to  be  fclefted ' 
forihed  and  regulatpd,  in  fuch  manner  as  fhal^ 
bedirefted  by  law.  A  majority  of  each  houfcf 
Ihall  conftitute  a  quorum  to  do  bufihefs,  but  a 
fm alter  number  may  adjourn  from  day  today, 
and  may  be  authorifedby  law'tb  compel  the  at-« 
tendance  pf  abfent  members,  in  fiich  manner 
^nd  under  fach  penalties  as  may  be  provided. 

§  19.  Each  houfe  may  deter mine'^r he  rule* 
of  its  proceedings,  puiHfh  its  members  for  dif-' 
orderly  behaviour,  and  with  the  concurrence  o^ 
two  thirds,  expel  a  member  ;  but  not  i  fecond 
time  for  the  fame  caufe. 

$  20.  Each  houfe  (hall  keep  a  journal  of  iti 
proceedings  and  publifii  them  weekly,  except! 
iiich  parts  of  them  as  may  require  fecrefy,  aadt 


ihc  Vcas  and  Nays  of  tte  ftifembefs  on  any 
queftioin  flialU  at  the  defire  of  any  two  of  them 

,  be  entered  on  the  joUrnalS4 

§  at*  The  doors  of  each  hdufe  jiftd  of  cora^ 

-  mittees  of  the  whole^  Ihall  bebpen  unlefs  when 

r^'the  bufiaefs  ihall  be  fuch  as  ought  to  be  kept  fe-* 
cret» 

f  §  224  Nelthep  houfe  lhall>  Without  the  cori* 
fsnt  of  the^  other^. adjourn  for  more  than  thrett 
dayS";    nor  to  any  pther  place  than  that  ia 

^  which  the  two  houfes  fliall  be  fiitidg^ 
.  §  23*  The  members  of  the  Gcnetal  Aflem-* 
bly,  and  the  electors  of  the  fenate,  (ball  recciv* 
from  the  public  trealury,  a  compenfation  for 
their  fervices^  which  for  the  prerent  (hall  be  fix 
ihillings  a  day  during  their  attendance  oui  go** 
ing  to  and  I'eturning.  from  the  legiflature,  and 
the  place  forchufing  thefenators;  biuiBe  fame 
may  be  increafed  or  diminifhed  by  law,  if  cir* 
cumftances  (hall  require  it«  but  no  alteratidn 
^all  be  made,  to  take  effeft  during  the  ex- 
iftence  of  the  legiOature  which  (hall  make  fuch 
alteration :  They  (hall  in  all  cafes  except  tr^a-  ' 
fbn,  felony,  breach  or  furety  of  the  peace,  be 
priviledged  from,arre(t,  during  their  attetidaocc 
at  the  feflfion  of  the  refpeftive  houfes,  and  at  the 
place  for  chufmg  fenators,  and  ifi  going  to  and 
returning  from  the  fame  ;  And  fpr  any  fpeecli 
or  debate  ifi  either  houfe^  they  (hall  not  be  que* 
ilion  in  any  other  place* 

$  24  No  fenator  or  reprefeolative  (hall,  da- 
ring the  time  for  which  he  (halt  have  been  ele^- 
ed,  or  for  one  year  afterwards,  be  appointed  to 
any  tivil  office  under  this  (late^wliich  (hall  have 
jjjNeen  created  or  the  emolumenu  of  which  (hall 


llaMeb'eeti  iiicreafed^  during  the  dme  fucb  fin^^ 
tor 'or  reprefentative  was  in  office:  Provided 
that  no  member  of  the  firft  leglQature  which 
fliall  be  aflexnbled  under  this  conftitution,  fliall 
be  precluded  from  being  appointed  to  any  office 
which  may  have  been  created,  during  his  time 
of  fervicJe  in  the  faid  legiflature.  And  no  mini- 
fter  of  religious  focietles,  member  of  Congrefs  or 
other  perfon  holding  any  office  of  profit  unider 
the  United  States  or  this  Commonwealth,  except 
attorneys  at  law  juflices  oi  the  peace,  militia 
officers  and  coroners,  (hall  bea  member  of  either 
houfe,  during  his  continuance  to  a£t  as  a  mini« 
fter,  in  Congrefs  or  in  office, 

\  25.  When  vacancies  happen  in  the  houfe 
of  reprefeutativesi  the  fpeaker  fhalliflue  writs  o£ 
tle€t\onta|iIi  fuch  vacancies. 

j  26.  Ail  bills  for  raifing  revenue,  fliall  ori- 
ginate \ti  the  houfe  of  reprefentaties,  but  the 
ienate  tnay  propofe  amendments  as  in  other  bill5« 

§  27.  £ach  fenator,  reprefentative  and  Ihe- 
ftff,  ftiall,  before  he  be  permitted  to  aft  as  fuch^- 
take  an  oath  or  maice  affirmation,  that  he  hath 
Bot  direftly  or  indirefily,  given  or  promifed 
any  bribe  or  treat  to  procure  his  eledion  ro  the 
faid  office  ;  and  every  perfon  (hall  be  difc<[ualifie4 
fromfemng  as  a  feifator,  reprefentaxiveor  flie- 
rilF,  for  the  terra  for  which  he  fliall  have  been 
elefted,  who  fliall  be  convifted  of  having  given 
or  offered  any  bribe  or  treat,  or  canvaficd  for 
the  faid  office. 

§  28.  Every  bill  which  ihnll  have  paiTed  both 
houfes,  fhall  be  prefeoted  tc  the  governor  ;  if  ije 
approve  he  Ihallfignit;  but  if  he  fliall  not  ap- 
prove, iieihall  return  it  with  his  obje^tions^ ;  to 
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AeTioufe  in  which  it  (hall  have  originated,  who. 
fliall  enter  the  objedions  at  large  upon  their 
Journals  and  proceed  to  reconfider  it ;  if  after, 
iiich  reconfideration,  two  thirds  of  that  houfe 
fii^U  agree  to  pafs  the  bill,  it  ILail  be  fent  with 
the  objeAions  to  the  other  holife,  by  which  it 
ihall  like  wife  be  reconCdered,  and  if  approved 
by  two  thirds  of  that  houie,  it  ihall  be  a  law: 
but  in  fuch  cafes,  the  votes  of  both  houfes  fiialt 
be  determined  by  Yeas  and  >]ayS|  and  the  names 
of  the  perfops  voting  for  or  againd  the  bill,  (hall 
be  entered  on  the  jouraals  of  each  houfb  ref^ 
predlively  ;  if  any  .bill,  Ihall  not  be  returned  by 
the  governor  within  ten  aays  (Sundays  except- 
ed) after  it  ihall  have  been  prefemed  tQbini,  it 
ihall  be  a  law  inliken^anner  as  if  he  had  figoed 
it  I  unlefs  the  General  AfTembly  by  their  ad* 
journment  prevent  its  return,  in  whict)cafe  it 
Ihall  be  a  law,  unlefs  fent  back  within  three  dayr 
after  their  next  meeting* 
•  §•  29.  Every  order,  refolution  or  vote,  to 
which  the  concurrence  of  both  houfes  may  be 
neceflary,  except  on  a  queflion  of  adjournment» 
ihall  be  prefented  to  the  governor,  and  before 
it  fhaU  take  eifeiEl,  be  approved  by  him ;  or»  be- 
ing dira{;>proved,  ihall  be  re-pafled  by  two  thirds 
of  both  houfes,  according  to  the  rules  and  &-» 
mitations  pr^fcribed  in  caic  of  a  bilL 

'\.     Article  II. 

\ 

'     §.  !•  The  fupr^me  executive  power  of  thJs 
'  Ccimmonwealth  ihaU  be  veiled  in  a  governor. 

:^.  2.  The  governor  ihall  be   choien  by  the 
'  el^dors  of  the  fenate^  at  the  fame  time,  at  the 
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,1. 

the  fame  place,  and  *ih  the  fame  manner  that 
they  are  herein  diredled  to  ele^  fenacors,  and 
the  faid  eleftors  (hall  make  return  of  their  pro- 
ceedings in  the  choice  of  a  governor^  to  the  Se- 
€ri;tary  for  the  time  being. 

$•  J.  The  governor  fliall  hold  his  office  d^ar- 
log  four  years  fr Qtu  the  fiill  day  of  June  iiext 
cnfuing  bis  ele£iic»n» 

(.  4*  He  Ihall  be  at  leaft  thirty  years  of  age, 
and  have  been  a  citizen  and  inhabitant  of  thi$ 
ilare  at  lead  two  years  next  before  his  eledion, 
linle£s  he  (hall  have  been  abient  on  the  public 
bulinefstif  the  United  States  or  of  this  fiate.  . 
.  §»  5.  No  member  of  coogrcfs  or  perfon  hol- 
ding any  office  under  the  United  States,  or  this 
ftace»  (hall  exercife  the  office  of  governor. 

§•  6.  The  governor  ihall  at  dated  times^  re** 
^eive  for  bis  fervices,  a  compenfation,  which 
Ihall  neither  be  increafed  nor  diminiihed  during 
the  period  for  which  he  fliall  have  been  eleded« 
•  §  7.  He  ihall  be  commander  in  chief  of  the 
army  and  navy  of  this  Commonweahh»  and  of 
the  militia  except  when  they  (hall  be  called  in* 
io  the  fervice  of  the  United  States. 

§  8.  He  (hall  nominate^  and  by  and  with 
the  advice  aud  confent»  of  the  (enate»  appoint 
all  officers,  wbofe  offices  are  eflabliflied  by  this 
conftitutioo,  or  (hall  beeftabUfhcd  by  law  •  and 
whoie  appointments  are  not  herein  other- 
vrife  provided  for ;  but  no  perfon  (hall  be  ap« 
pointed  to  an  office  within  any  county,  who 
ihall  not  have  been  a  citizen  and  inhabitant 
therein  one  year  next  before  his  appointment, 
if  the  county  ihall  have  been  fo  long  eretfled  ; 
but  if  it  fiiall  not  have  hcenfo  longereded^  then 
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within  the  limits  of  the  cbuivty  or  cfaoBttes  oUt 
cf  which  it  ihall  have  been  taken. 

§  9.  The  governor  Ihall  have  power  to  fiH  lap 
all  vacancies^  that  may  l^appen  dorinj;  the  recefk 
of  the  ienate,  by  graming  comsniflions  whick 
ihall  expire  at  the  end  of  their  nextfeflioji^ 
•  §  10.  He  fixalihave  power  to  remit  jtne&and 
forfeitures,  and  grant  reprieves  and  pardoo9^ 
except  in  cafes  of  impeachment.  In  cafes  of 
treafon»  he  ihall  have  power  •to  grant  reprieveft 
until  the  end  of  the  next  feflion  of  tbe  General 
Alfem^ly^  in  whom  tbe  power  of  pardoning^ 
Shall  be  vefted* 

$  II.  He  naay  reijinre  information  in^  wrir- 
ting  from  the  officers  in  the  executive  depart- 
ment upon  any  ihbjct^  relating  ta  tbe  duties  of' 
their  refpeftive  offices.  , 

f  12.  HeQiall  from  time  to  tisQie  give  to  the 
General  Aflembly  information  of  the  fiate  of 
the  Commonwealth,  and  recommead  to  •  their 
confideration^  fuch  mcafuros  as*be  ftiaU  judg^ 
expedient.. 

§  13.  He  may  on  extraordinary  occafimift 
convene  tbe  General  AQTembly  ;  and  in  cafeoT 
difagreement  between!  the  two  boufes,  with  re* 
fpedl:  to  tbe  time  of  adjournjEnent,  adjotirn  thena 
to  fuch  time  as  he  ihall  tbifik  prcipernotexceecb^ 
ing  four  months*  ^ 

§  14.  He  Ihall  take  care  that  the  laws  be 
faithft)Uy  executed^ 

§  15.  In  cafe  of  the  death  or  refignalion^  ^ 
the  governor,  or  of  nis  removal  from  office^ 
thefpeaker  of  tbe  fenate  (hall  exercife  the  office 
of  governor,  until  another  fixaU  be  dulj;  ^iialili« 
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f-^  16.  AnattbroejT  geoeral  (ballbeappdlfft"^ 

e4  and  comfnilfioned  during  good  befaavMtir  1 
he  fliall  appear  for  the  Commoawealth  in  aO^ 
crimioalpiofecutidns^  and  in  all  civil  cafes«  io 
ivhlch  the  Commonwealth  (hall  be  interefted, 
tn  any  of  the  fviperior  courts ;  fl>aU  giv%  his  dpi-* 
nion  when  called  upon  for  that  purpofe,  by  A^ 
ther  branch  ctf  the  legifiatureor  by  the  Execu-* 
4ive  and  0iall  pertorm  fuch  other  dhities  as  ihatt 
l>e  enjoined  htm  by  Uw«   ^ 
>    $  17;  A  fccTjCtary  fliaK  be  appointed    andl 
commiffioned    during  the  governor's  comiaii-* 
ancein  office^  if  heiball  fa  long  behave  liinifetf 
Weil.   He  fltail  keep  a  fair  regifter  of,  and  atteft 
all  the  official  a£):s  and  proceedings  of  the  go^ 
verttor ;  and  ihalt  wiien  required,,  lay  the  feme 
and  all  papers,  minutes  and  vouchers  relative 
jrhereto,  before  either  branch  of  the  IfgiClature  j 
andihail  perform  fuch  other  duties  as  (faaU  bfr 
enjoined  him  by  laiv« 

^rick  UL 

f  1 .  In  ele&ionsby  the  citizeni,  a!!  freic  msdis 
4ntizens  of  the  age^f  ai  years,  baling  re(ide4 
in  theftatetwo  years»  or  the  county  in  wMch 
cbey  offer  to  vote  one  year  next  before  the  elec- 
tion, Iball  enjoy  the  rights  of  an  eledor,  biit  uo« 
perfoalhall  be  entitled  to  vote  except  in  the 
county  in  which  he  fiialt  ^i^uaity  refide  at  the 
time  of  the  eieciion, 
.  §  2.  All  eleilions  (ball  be  by  ballot, 
I  ^3.  Ele^ors  fliall  in  all  cafes  except  treafon^ 
feleny  and  breach  or  fu^ety  of  the  peace,  be 
jfnviics/G^Stom  arreft  during  their  attendance 


r  1  1 

Utele^ltions^  and  in  going  to  and  fettirningfrom 
them* 

* 

Article,   IV. 

5  '•  ''T'hc  houfe  of  reprcfentaiivcs  ffiall  have 
the  fole  power  of  impeaching. 

§  2  All  impeachmeotsihalibe  tried  by  the 
lenate ;  when  feuing  for  that  purpoie,-'^be  fe-» 
nators  fhall  be  upon  oath  or  affirmation :  na 
perfon  fhall  be  convidcd  without  the  concur* 
rence  of  two  thirds  of  the  members  prefent*    • 

f  3*  The  governor  and  all  other  civil  officers 
Ihall  be  liable  to  impeachment  for  any  tnifde^^ 
neanor  in  office ;  but  judgment  in  fuch  cafes 
Ihall  not  extend  further  than  to  removal  from 
office  and  difqualification  to  hold  any  office  of 
honor,  truft  or  profit  under  this  Commonwealth  j 
|>ut  the  party  convided  fhall  neverthelefs  be  Ha* 
ble  and  fubjed  to  indiament,  uial  aud  punilh« 
tnent  according  to  law  • 

Article,  v. 

§  I.  The  judicial  power  of  this  Common-* 
wealth  both  as  to  matters  of  law  and  equity ^ 
Ihall  be  veiled  ih  one  fupreme  court,  which 
fiiall  befliledthe  court  of  AppeaU,  and  in  fuch 
inferior  courts  as  the  legiflature  may  from  time 
totime  ordain  and  eftablifh. 

$  2.  The  judges  both  of  the  fupreme  and  in* 
ferior  courts  Ihall  hold  their  offices  during  good 
beli^viour  ;  but  for  any  reafonableraufe  which 
ihatl  not  be  fufficient  ground  of  impeachment^ 
>lhe  governor  mty  remove  anjr  of  them  on  ihm 
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•ddrefs^eftwothirdsof  eachbraocb  ef  che  ler 
giflature.  .  They  (hall  at  ftated  times  receive 
for  their  fervices.  an  adequate  compenfation  id 
be  fixed  by  law»  which  Ihall  not  be  dimimlhed 
during  their  continuance  in  office. 
.  §  3*  1  be  fupremc  court  (hall  have  original 
and  filial  junfdid:ion  in  all  cafes  refpeding.  the 
titles  to  land  under  the  prefehtland  lawsof  Virr 
ginia,  including  thofe  which  may  be  depending 
in  the  prefep^  fupreme  court  for  the  Dillrid  of 
Kentucky,  at  the  time  of  eftablifiung  the /aid 
fupreme  court ;  and  in  all  cafes  concerning 
contra^s  for  land,  prior  to  the  eftablifiiing  ^ 
of  thofe  titles*  And  the  faid  court  i&ali  bav<$ 
power  to  hear  and  determine  the  iame  iu  a  ftim^ 
jnary  way,  and  to  dired  the  mode  of  bringing 
the  fame  to  a  hearing  k>  as  to  enable  them  to  do 
right  andjullice  to  the  parties,  with  as  little  de« 
Jay  and  atasfmallexpence  as  the  nature  of  the 
bufineis  will  allow  ;  but  the  faid  court  (hall,  in  all 
fuch  cafes  oblige  the  parties  to  (late  the  material 
parts  of  their  complaint  and  defence  in  writing 
and  (hall  on  thecoiiclufion  of  every  caufe.  Hate 
on  the  records,  the  whole  merits  of  the  cafe» 
thequeOions  ariGng  therefrom,  the  opinions  of 
the  court  thereupon,  and  afummary  oftberea«- 
(bns  in  fupport  of  thofe  opinions. 

$  4.  And  it  (hall  be  the  duty  of  each  judge 
of  the  fupreme  court,  prelent  at  the  hearing  of 
any  fuch  caufe,  and  dilferingfrom  a  nfajority  of 
the  cou/t,  to  deliver  his  opinion  in  writing,  tdbc 
jentef€d  as  aforefaid  ;  and  each  judge  (halldeli^ 
>erhis  opinion  in  open  court.  And  the  faid 
cotv*t  (hall  have  power  on  the  determinatioo  of 
^V^y  fuchcafe,  to  award  the  legal  cofts  againCt 
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dther  party  or  to  divide  the  fame  among  tfia 
different  parties^  as  to  tiiem  (hall  leem  juft  and 
right.  And  the  faid  court  (hall  have  fall  poweif 
to  cake  foeh  fteps  as  they  may  judge  proper^  ta 

i>erpetU9te.  teftimony  in  all  cales  concej-ning 
ucfa  titles.  Provided  that  a  jury  (hall  always 
be  impaanelled  for  the  finding  of  fuch  fadis  aS 
are  not  agreed  by  the  parties;  unlefs  th6  par« 
ties  or  their  attornies,  ihail  wave  their  right  of 
trial  by  jary»  and  reter  the  matter  ^of  fa£t  to  tho 
decifion  of  the  court.  Provided  alfo,  that  the 
legiflature  may  whenever  they  may  judge  It  ex-* 
pedient,  pafs  an  ad  or  ads  to  regulate  the  modtf 
ef  proceedings  in  fuch  cafes/  or  to  take  awayy 
entirely  the  original  jurifdidion  hereby  given  td 
the  faid  court  in  fuch  cafes. 

§  5.  Jn  all  other  cafes  the  fupreme  colirt 
fiiall  have  appellate  jurifdii5lio;i  only,  with  fucb 
exceptions  and  •  under  fuch  regulations  as  th^ 
legiflature  dial!  make  ;  and  the  legiflature  may 
JFrom  time  to  time  veil  in  the  fupreme  and  iofe^ 
rior  courts,  or  either  of  them  fuch  powers  both 
in  law  and  equity,  as  they  (hall  judge  proper  and 
neceflary,  for  the  due,  adminiftratiop  of  juftice; 

$  6/  A  competent  number  of  juftices  of  the 
peace  (hall  be  appointed  in  each  county;  they  (hdH 
becommiflioned  during  good  behaviour,  but  may 
be  removed  on  convidion  of  mi(behaviour9  la 
office,- or  of  any  infamous  crime,  or  on  the  ad^ 
drefs  of  both  houfes  of  the  legiflature. 

§  7.  The  judges  (hall  by  virtue  of  their  oft 
fice  be  confenutors  of  the  peace  throughout 
the  ftate.  .  The  (lyle  of  all  procefs  (hall  btf, 
•  TkCommmwahhofKENlUCKT.'  All  profecu^ 
tioos  Qiaii  be  carried  on  in  the  name  and  by  tb* 


Inthonty  of  the  commonwealth  of  Kentucky, 
and  conclude  againll  the  peace  and  dignity  of 
the  fame* 

jrtick  vr- 

5  1*  Sheriffs  and  coroners,  (hall  at  the  times 
and  places  of  elections  of  reprefcntatives^  be 
thofen  by  the  citizen^  of  each  county ^  quali- 
fied to  vote  for  repreferttatives.  They  fliall 
hold  their  offices  for  three  years,  if  they  fliall 
fo  long  behave  themfelves  Well,  and  until  a 
fucccfibr  be  duly  qualified  ;  but  no  perfon  fliall 
be  twice  chofeh  or  appointed  flierilF  in  any 
term  of  fix  years.  Vacancies  in  either  of  the 
feid  offices,  fliall  be  filled  by  a  new  appoint- 
ment to  be  made  by  the  governor,  to  continue 
until  the  next  general  eleflion,  and  until  a  fuc- 
cefTor  fliall  be  chofeii  tethd  qualified  as  afore- 
iald» 

§  2.  The  frfee-mert  of  this  commonwealth 
fliall  be  armed  and  difciplined  for  its  defence* 
Thofe  who  confcientioiifly  fcruple'  to  bear 
arms,  fliall  not  be  compelled  to  do  fo  j  but 
fliall  pay  an  equivalent  for  perfonal  fervice. 

§  J,  The  field  and  ftaff^  officers  of  the  militia 
fliall  be  appointed  by  the  governor,  except  the 
battalHon  ftaff^  officers,  who  fliall  be  appointed 
by  the  field  officers  of  each  battalUon  refpedt- 
ively. 

§  4.  The  officers  of  companies  fliall  be  cho* 
ien  by  the  perfons  enrolled  in  the  lift  of  each 
company,  and  the  whole  fliall  be  commiflion- 
cd  during  good  behavior,  and  during  their  re- 
fa 
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Cdencc  in  the  bound?  of  the  battallion  or  com^ 
p'duy  to  which  they  fhall  be  appointed, - 

§  5.  Each  court  fhill  appoint  its  own  cleck^ 
who  Ihall  hold  his  office  during  good  behavior ; 
but  no  perfon  Ihall  be  appointed  clerk  only  pro 
tempore,  who  fliall  not  produce  to  the  court 
appointing  him,  a  certificate  from  a  inajorlty 
of  the  judges  of  the  court  of  appeals,  that  he 
hath  been  examined  by  their  clerk  in  their 
prefence,  and  under  their  dircdlion,  and  that 
they  judge  him  to  be  well  qualified  to  execute 
the  office  of  clerk  to  any  court  of  the  lame 
dignity  with  that  for  which  lie  offers  bimfelf» 
T  hey  (hall  be  removable  for  breach  of  ^ood 
behctvior,  by  the  court  of  appeals  only,  wbd 
ihall  be  judges  of  the  faft  as  well  a^  of  the  law  t 
tvvo  thirds  of  the  members  prefcnt  muft  concur, 
in  the  fentcncei 

§  6.  All  conimiflions  fhall  be  in  the  name 
and  by  the  authority  of  the  ftate  of  Kentucky^ 
and  be  fealed  with  the  ft  ate  feal,  and  figncdby 
the  governor. 

§  y.  The  ftate  treafurer  ftiall  be  appointed 
Annually  by  the  joint  ballot  of  both  houfes; 

jirtkle  VII. 

$  I.  Menlbers  of  the  general  attembty,  and 
ill  officers,  executive  and  judicial,  before  they 
enter  up<3n  the  execution  of  their  refpeiSlive  of- 
fices, ftiall  take  the  following  oath  or  affirma- 
tion: **  I  do  folemnly  fwear  (or  affirm,  as  the 
cafe  may  be)  that  I  will  be  faithful  and  true 
to  the  commonwealth  of  Kentucky,  fo  long 
as  I  continue  a  citizen  thereof,  and  that  I  wilt 
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faithfully  execute  to  the  bieft  of  ihy  abilities^; 
^he  oflSice  of-—! ,  according  to  law.*- 

JfiideVllh 

§  !•  Treafon  againff  the  common  wealth^ 
Ihall  confift  only  in  levying  war  agalilft  it,  or 
in  adhering  to.  its  enemies,  giving  them  aid 
and  comfort;  No  perfon  Ihall  be  convided 
of  treafon  unlefs  on  the  teftimony  of  two  wit-i 
jjeffes  to  the  fame  overt  ad,  or  on  Ids  owit 
confeffion  in  open  court* 

§  2.  Laws  fhaU  be  made  to  exclude  fron^ 
office  and  from  fnfFrage,  thofe  wha  (hall  there 
after  be  convifted  of  bribery,  perjury,  forge- 
ry, or  other  high  crimes  or  mifdemeanors :  tho 
privilege  of  free  fuffrage,  fhall  be  Tupported^by 
Jaws  regulating  ele^lions,  and  prohibiting  undei!^ 
fidequate  penalties^  all  undue  influence  ther^- 
<)n,  from  power,  bribery,  tumult  or  other  imt 
proper  praftices* 

§  3.  No  money  fhall  bo  drawn  from  th$ 
treafury,  but  in  confequence.  of  appropriation^ 
made  by  law,  nor  Ihall  any  appropriations  of 
money  for  the  f^Httj^  ^^  ^^  army,  be  made 
for  a  longer  term  tK^f^t&ne-ycar,  and  a  regu^ 
lar  ftatemerft  aixd  account  of  the^  receipts  and 
expenditures  of  all  public  money,  ihA\  be 
publiihed  annually. 

§  4.  The  legiflaiure  fhall  direft  by  law,  ia 
what  manner  and  in  what  Couits,  fuits  may 
be  brought  againft  the  commonwealth. 

§  5.  'I  he  manner  of  adminiftcring  an  oath 
or  affirmation,  (hall  be  fuch  as  is  moll  conlilt- 
cut  with  the  confcience  of  the  deponent,   and 
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ihall  be  efteemed  by  the  legiflature  the  moft 
foJemn  appeal  to  God* 

§  6.  All  laws  now  in  force  in  the  (late  of 
Virginia,  not  inconfillent  with  this  conllitu* 
tion,  which  are  of  a  general  nature,  and  not 
local  to  the  eaflern  part  of  that  ftate,  (hall  be 
in  focce  in  this  (late,  until  they  (hall  be  altered 
or  repealed  by  the  legiflature. 

§  7.  The  corapaft  with  the  ftatc  of  Virgin- 
la,  iiibje^  to  fuch  alterations  as  may  be  made 
therein,  agreeably  to  the  mode  prefcribed  by 
the  faid  coinpad,  (hall  be  coqddered  as  a  part 
<tf  this  toniUtutionf 

Article  IXt 

The  legiflature  fliall  haye  no  power  to  pals 
laws  for  the  emancipation  of  (la?es,  without 
the  confent  of  tlieir  owners,  or  without  paying 
their  owners,  previous  to  iiich  emancipation, 
a  full  equivalent,  in  money,:  for  the  (laves  fq 
emancipated:  they  (hall  have  no  power  to 
prevent  emigrants  to  this  (late,,  from  bringing 
with  them  fuch  perfons  as  are  deemed  Uaves 
by  the  laws  of  any  one  of  t^e  Uuitexlc  States, 
fo  long  as  any  perfon  of  the  (iame  =  age  op  de-^ 
fcription,  (hall  be  continued  in  (lavery  by  the 
laws  ot. this  (late  :  that  they  (hall  pafs  laws  to 
permit  the  owners  of  (laves  to  emancipate 
tliepi,rfaving  the  rights  of  creditors,  and  pre- 
venting them  from  becoming  a  charge  to  the 
county  in  which  they  refide  :  they  (hall  have 
full  power  to  prevent- (laves  being  brought  in- 
to this  (late  as  merchandize  :  they  (hall  have 
full  power  to  prevent  any  ilave  being  brought 


tpto  this  ft  ate  from  a  foreign  country^  and 
to  prevent  thofe  from  being  brought  into  this 
fiate,  who  havd  b^en  fmce  the  firft  day  of  J  a* 
nuary.  one  thouland  leven  hundred  and  eigh« 
ty-nme;  or  may  hereafter  be  imported  into  any 
of  the  United  States,' from  a  foreign  country^ 
And  they  (hall  have  full  power  to  pafs  fucH 
laws  as  may  be  neceflUry,  to  oblige  the  own- 
ers of  flavcs  to  treat  them  with  humanity,  to 
provide  for  them  neceflary  cloa thing  and  pro- 
viiions,  to  abftain  fromali  injuries  to  them,  cx- 
tendiing*tq  life  or  limb,  and  in  cafe  of  their  ne- 
gleft,  or  fefufal  tp  comply  with  the  directions 
of  fuch  la\vs,  to  have  fuch  flave  or  flaves  fold 
for  the  benefit  of  their  ov^ner  or  owiiers. 

jirticle  X> 

§  I.  The  place  for  the  feat  of  government 
Ihall  be  fixed  in  the  following  manner:  the 
houfe  of  reprefentatives,  ihall,  during  their 
feffion,  which  ihall  be  held  in  the  year  one 
thoufand,  feven  hundred  and  ninety-two, 
choofe  by  ballot,  twenty  one  perfons,  froiu 
whom  the  reprefentation  from  Mercer  and 
Fayette  counties,  thenprefent,  iball  alternate- 
ly ftrike  out  one,  until  the  number  ihall  be  re- 
duced to  five*  who,  or  any  three  ol  them,  con- 
curring in  opinion,  Iball  have  power  to  fix  oa 
the  place  for  the  feat  of  government,  to  re- 
ceive grants  from  individuals,  therefor,  and  to 
make  fuch  conditions  with  the  proprietor  or 
proprietors  of  the  land  £o  pitchdd  on  by  them, 
as  to  ihem  Ihall  feem  right,  and  ihall  be  agreed 
to  by  the  faid  proprietor  or  proprietors ;    and 
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lay  off  a  town  tbtfreon,  in  {uch  maitnet  £e  dae]f 
ihail  judge  moll  proper. 

§  2.  The  general  aflembly,  and  the  fupremd 
cpqrts,  iliall  within  fiv^  years,  hold  their  fef* 
fions  at  the  place  fo  pitched  upon  by  th^  faid 
qommifGoncrs ;  and  the  feat  of  government  fo 
l^xed,  ihall  continue  until  it  (hall  be  changed 
by  two  thirds  of  both  branches  of  the  legifla^ 
ture  ;  the  comtniffioners/  betore  they  proceed 
to  adl,  ihall  take  an  oath,  or  make  affirmation^ 
that, they  will  difcharge  the  truit  r^J^ofed  ia 
them,  in  fuch  manner  as  in  their  judgiifent  wiU 
be  mod  benificial  to  the  (late  at  large. 

* 
^'tick  XL 

f  I .  That  the  citizens  of  this  ftate  may  havft 
^v\  opportunity  to  amend  or  change  this-  con-? 
(licutjon,  in  a  peaceable  manner,  if  (o  them  it 
fliall  feem  expedient;  the  perfons  qualified  tc| 
vote  for  reprefentatives,  Ihall,  at  the  generaj 
ele<flion  to  be  held  in  the  year  one.  thoufand, 
feven  hundred  and  nmety-leven,  vote  alfo  by 
ballot,  for  or  againft  a  convention,  as.  they  fliali 
feverally  choole  to  do  ;  and  if  thereupon  it  Ihall 
appear  that  a  majority  of  all  th6  citizens  in  the 
ftate,  voting  for  reprefentatives,  have  voted 
for  a  convention,  the  .general  affembly  ftialk 
diredl  that  a  fimilar  ballot  fhall  be  taken  tho 
next  year;  and  if  thereupon,  it  ihall  alfo  ap-^ 
pear  that  a  majority  of  all  the  citizens  of  the, 
ftate  voting  for  reprefentatives,  have  voped  for 
a  convention,  the  general  aflembly  Ihall,  at  their, 
next  fellion,  call  a  convention,  to  confift  of  aa 
many  members  as  tiiere  ihall  bp  in  the  houfi^, 


#f  rept-efentatives,  to  be  chofen  in  the  famd 
manner,  at  the  fame  places  and  at  the  fame 
time  that  reprefentatives  are,  by  the  citizens 
eutided  to  vote  for  reprefentatives,  and  to 
Bieet  within  three  months  after  the  faid  elec- 
tion, for  the  purpofe  of  re-adopting,  amend-- 
ing  or  changing  this  cbnftitotion*  If  it  ftiall 
•  appear  upon  the  baljot  of  either  year,  that  a 
majority  of  the  citizens  voting  for  rfeprefent- 
atives  is  not  in  favor  of  a  convention  being 
called,  it  fliall  not  be  done  until  two  thirds  of 
both  branches  of  the  legiflature  ihall  deem  it 
expedienu 

j^rtttle  XII; 
-/ 
l['hat  the  gen&at,  great  and  ejfential  principles  ofli^ 
berty  and  free  governmettt  ^  may  be  recognized  and 
efiablifhed;  we  declare, 

1.  That  all  men,   v^iien  they  foriri  a  focial 
compact,  are  equal,  and  that  no  man.  Or  fetof  ^ 
men  are  entitled  to  exclufive,  feperate  public 
emoluments  or  privileges  from  the  community; 
but  in  cbnfideration  of  public  fervices. 

2.  That  all  power  is  inherent  in  tht  people, 
and  ail  free  governments  are  founded  on  their 
authority,  and  inftituted  for  their  peace,  (lifety 
and  happinefs.  For  the  advaticement  of  thefc 
ends,  they  have  at  all  times,  an  unalienable  and 
indefeafil^le  right  to  alter,  reforni  or  abolifH 
their  government,  in  fuch  manner  as  they  ma^ 
think  proper* 

3.  That  all  men  have  a  natural  and  inde- 
f  eafible  right  to  worftiip  Almighty  God  accor- 
ding to  the  dtdates  of  their  own  confcienccs  j 


tliat  no  Qian  can  of  right  he  conipeIle9  to  a^i 
te'ndy  ercrt,  or  iupport  any  place  of  worftiip^ 
or  to  maiptaia  any  miniftry  againft  his  confent ; 
that  no  human  authority,  can»  in  aiiy  cafe 
whatever,  control  or  interfere  with  the  rights 
of  confciencc  ;  and  that  no  preference  fliall  ev- 
er be  given  by  law,  to  any  religious  focieti6S 
or  modes  of  worfhip-. 

4.  That  the  civil  rights,  privileges  or  ca- 
pacities of  any  citizen,  (hail  in  ho  wife  be  di- 
mlniihed  or  enlarged  onaccouot  of  his  religion. 

5*  That  all  ele<^ioris  ihall  be  free  and  equal* 

6.  That  trial  by  jury  fhall  be  as  heretofore^ 
and  the  right  thereof  remain  inviolate. 

7.  That  priiitiag  preflTsJ^  fliall  be  free  to  ev* 
cry  perfon  who  undertakes  to  examine  the  pro- 
ceedings of  the  legiflature,  or  any  , branch   of 

•  goyerpment ;  and  no  law  fhall  ever  be  made  to 
reftrain  the  right  thereof ;  The  free  communi- 
cation of  thoughts  and  opinions  is  one  of  the  in- 
valuable rights  of  raan,.knd  every  citizen  may 
freeljr  fpeak,  Write  and  print,  on  any  fubjeft, 
being  rcfponflble  for  the  abufe  of  that  liberty. 

8.  In  profecutions  for  the  publication  of  pa-^ 
pers,  inveftigating  the  official  coriduft  df  offi- 
cers or  men  iq  a  public  capacity,  or  where  the 
matter  publiflied  is  proper  for  public  infor- 
mation, the  truth  thereof  may  be  given  in  evi- 
dence. And  in  all  indiftments  for  libels,  th^ 
jury  Ihall  have  a  right  to  determine  the  law  and 
the  fadbs  under  the  direftion  of  the  courts  as  in 
other  cafes. 

9.  That  the  people  fliall  be  fecure  in  their 
perfons,  houfes,  papers  and  polTeflions,  from 
unreaforuble  feizures  and  fearches;  and  that 


.  tu  i 

#6  wAfrarif tb  feaixh  anyplace^  6riiofezc  aBj^ 
perfon  or  things,  fliall  iflue  ivithotit  delcribbj 
ftiem  a«  lieariy  as  may  be,  jaor  without  proba* 
tde.cftufe,  fupported  by  bath*  or  affirmation; 

10.  That  in  all  criminal  prbfefctltibhsi  diS 
iiccu£ed  hath  a  right  to  be  beird  by  himfelf^ 
end  hi^  eounfel}  to  deihahd  tlie  ilatiire  an4 
caufe  of  the  acciifatioii  againft  hiiiii  to  tneet 
the  wicrieiTes  fac-^  to  face,  td  have  comjiulfory 
J>rocels  f qi*  nbtaihiog  witdefles  in  his  favori 
and  HI  profecutions  by  tndiftment  or  Iritdritia-^ 
tion,  a  fpeedy  public  trial  by  ?in  impaKial  jury 
of  the  vicinage}  that  he^  cdiinbt  be  fcdiiipelled 
to  give  evidebic^  aga^tift  himfelf,  hot  tab  he  hi 
deprived  of  his  life,  liberty  or  property^  iinlefe 
by  the  judgtoierit  at  his  peersi  or  the  1* w  of  thfir 
luad.     .   •    \  ,     .  ,.  r-  ^.  vf    ,^    ,>  /   ,,^    .  , 

Ti-  That  ho  perfon  fhall,  for  aiiy  indittabl^ 
k^encc^  he  proceeded  agaihft  criminally  by  in- 
formatioh  ;  except  in  ciafes  arifing  in  the  lahi 
w  jnavad  forces,  or  in  the?  miiUii,  vvhbh  iri  a^^lti- 
al  lervice,  ixi  time  oC  war  or  publifc  dahgfer;  oi^ 
iwy  leafreof  the  courts  for  opprieffibh  tit  mifdc- 
tneaiior  Id  office;    >    ..    -  -  r- 

12.  No  perfod  ihall,  foi^  the  fairig  offeticej 
he  twice  piit  ia  jeopardy  rf  his  life  oir  liriib,  no^ 
ihall  ahy  man'3  property.be  takeii^  or  applied 
to  public  life,  without  th?  confent  of  his  repre* 
•ientatlves,  and  without  juH  competifatioh  be^ 
log  preyioiifly  inade  to  him; 

1 3.  That  all  courts  (hail  bd  Speii;  ihd  ever^ 
>j>erfoh  for  ah  injury  done  lilm,  in  his  lartds^ 
goods,  perfon  or  reputation,  ihall  have  remee- 
Hy  by  the  dtte  cburfe  of  law  i    and  right  and 

i 


juftice  iaiiminiffered,  without  falej  denial  or  de* 
lay.  '  r 

14.  That  no  power  of  fufpending  law8» 
ihall  be  exercifed,  unlefs  by  the  Icgiflatvirc  o^ 
its  authority. 

15.  That  exceffivc  bail  ftiall  not  be  required 
nor  exceffivc  fines  impofed^  nor  cruel  punifli^ 
meats  inflicled.- 

16.  1  hat  all  prifoners  fliall  be  bailable  by 
fafficient  rureties,-  unlefs  for  capital  ofFencesj 
when  the  proof  is  evident*  or  prefumptioa 
great ;  and  the  privilege  of  the  writ  of  habeas  - 
corpus,  fhall  not  be  fulpended  unlefs  whc*n  in 
cafes  of  rebellion  or  iavafion^  the  public  fafety 
may  require  it. 

-  17.  That  the  perfon  of  a  debtor,  .where 
there  is  not  ftrong  prefumption*  of  fraud,  ftiall 
liot  be  continued  in  prilbn  after  delivering  up 
his  eft  ate  for  the  benefit  of  his  creditors,  in  fuch 
'manner  as  fhall  be  prefcribed  by  law. 

18.  That  no  expoft  fafto  law,  nor  any  lavr 
impairing  contradls,  Ihall  be  made. 

19..  That  no  perfon  fliall  be  attainted  of 
treafon  or  felony,  by  the  legiflature.  :  * 

26.  That  no  attainder  fhall  work  corruption 
of  blood,  nor  except  during  the  life  of  the  of^ 
fender,  forfeiture  of  cflate  to  the  cpmmon*^ 
wealth. 

'  21.  That  eflates  of  fuch  perfons  as  fhall  de- 
ilroy  their  own  liv^s,  fliall  defcend  or  vefl  ak 
in  cafe  of  natural  death,  and  if  any  perfoa 
ihall  be  killed  by  cafualty;  there  fliall  be  no 
jForfeiture  by  reafon  thereof. 

•22.  1  hat  the  citizens,  have  a  right  in  a 
|)eaceable  manner  to   affemblc   together  for 
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•  ^elr  cbmmoa  good,  and  to  apply  to  tKofe  inr 
vefted  with  the  powers  of  government  for  re-r 
drefs  of  grievances  or  other  proper  purpofes, 
by  petition,  addrefs  or  remonftratice. 

aj.  The  rights  of  the  citizens  to  bear  arms 
in  defence  of  themfelves  and  the  (late,   ihall 

,  not  be  queftioned. 
,  24.  That  no  {landing  army,  (hall  in  time  of 
.•peace,  be  kept  up  without  the  content  of  the 
legiflature,  and  the  military  fhall  in  all  cafes 
and  at  all  times  be  in  flritSt  fubordinatlon  to  the 
civil  power. 

25.  That  no  foldier  fliall,  in  time  of  peace, 
be  quartered  in  any  houfc,  without  the  conr 
fent  of  the  owner,  nor  in  time  of  war,  but  in 
a  jnanner  tp  be  prefcribed  by  law. 

26.  That  the  legiflature  fliall  not  grant  any 
title  of  nobility  or  hereditary  diftipftion,  nor 

•  create  any  office,  the  appoiqtmen^  of  which 
fliall  be  for  a  longer  time  than  during  good 
behavior. 

-  27.  That  emigration  from  the  ftate,  fliall 
not  he  prohibited* 

28.  To  guard  againft  tranfgrefTions  of  the 
high  po\Vers  which  we  have  delegated,  we 
DECLARE,  that  €very  thing   in  this    article  is 

^  excepted  giit  of  the  general  powers  of  govern-  * 
jnent,'  and.  fliall  forever  remain  inviolate  ;  and 
that  all  laws  contrary  thereto,  or  contrary   to 
this  conftitption,  fliall  be  voidt 

i  That  no  incoTToenience  may  arifcfrom  the  eflahUflA'rg 
',   .  the  government  ofjbisjtate,  andin  order  to  car^ 
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ty  tM  fhme  mta  eontpkte  oferathn,  it  if  hiret^ 
.'    declared  and  ordaitied^ 

§  I.  That  all  rights,  a^ioo;,  proTecutions^ 
flaiti^s  und  contrafts^  s^s  well  of  individisah  as 
of  bqdies  corporate^  fhall  continue  asif  tl^faid 
goyiertimeht  haid  riot  been  eftablifhcd. 

§  2^  1[  hat  all  officers,  civil  and  mititaryi^ 
pow  in  cqtomiflron  under  the  ft  ate  of  Vir^ia^ 
jhall  continue  to  hold-  and  cxercife  their  offices 
iintil  this;  tenth  d^ay  of  Auguft  next,  and  no 
jonger.  •  ^       -   ^  ^ 

§  3*  That  until  the  firft  enunv^ration  (hall 
be  n^adp  as^i^rei^ed  by  the  fixth  TeAion  of  the 
^rft  article  of  this  conftitution,-  the  copnty  of 
Jefferfon  ftiall  be  entitled  to  cleft  three  repre- 
fentatives ;  the  county  of  Lincoln,  four  repr9« 
ientatives  J  the  county  of  Fayette,  nine  repre- 
ient^tivesj  the  county  of  Nelfon,  fix  repre- 
fentatiyes  j  the  county  of  Mercer,  fotir  repre7 
fentfitives  j  the  cobniy  of  Madi|bni  three  re* 
prefentatives  ;  the  county  of  Bourbon,  five  re- 
prefentati ves ;  the  county  of  Woodford  four  re- 
prefentiatives ;  ^nd  the  county  of  Mafon  tWQ{ 
j-epf^f^natives^ '       ^      .      .  -  .*.  (      '    * 

§  4/  The  geniera!  aiTembly  fhall  meet  at 
Lexington,  pn  the  fourth  day  of  June  next. 

§  5,  All  returns  herein  direfted  to  be  thade 
|o  the  fecretary,  fliall  preyiouQy  t6  his  appoint- 
inent,  be  ma^e  to  the  plerk  of  the  fuprenic 
^purt  for  the  djftrift  of  Kentucky*  '       ^ 

§  <i.  Pntii  ^  feal  fliall  be  procured  forth© 
/late,  ihe' governor   Ihall  be  at  liberty  to  ufij. 
his  private  feal,      * 

§  7.  file  oaths  of  office  herein  direfled  to 
]^e  iJiken,  may  be  ^dm\uiftered  b^  an^  j^^e 
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pf  the  peace,  tmta  the  legiflaturo  fliall  ©theft 
wife  direft. 

§8*  Alibmidsglveiihy  any  pfficef  whhm 
^he  diftrift  of  Kentucky,  payable  ta  the  gov- 
ernor of  Virginia^  may  be  profecuted  m  ihf 
flame,  of  the  governor  of  Kentucky, 

§  9*  All  dfences  againft  the  laws  of  Virgi- 
iiia^  which  have  been  committed  witbifn  the 
prefent  diftrift  of  Kentucky ^  or  which  stay  be 
committed  within  the  fa«ie»  before  the  firft 
day  ot  June  next,  fhall  be  cogniiaWe  in  the 
courts  of  this  ftate,  in  the  famfx  manner  that 
they  would  be,  if  they  were  committed  within 
this  ftate,  after  the  faid  firft  day  pt  June, 
**  §  |o.  At  the  eleftions  herein  dircfted  to  be 
held  m  May  next,  the  iberiff  of  each  county, 
pr  in  cafe  of  his  ablence,  one  of  his  deputies 
iQiall  prefide,  and  if  they  negleft  or  refiife  to 
iaft,  the  faid  eleAion  fliall  be  held  by  any  one 
of  the  juftices  pf  the  peace,  for  the  county 
where  luch  refufal  or  ncgleft  ftiall  happen  ;^ 
each  officer  holdidg  fuch  eleftion,  having  firft; 
taken  an  oath  before  a  juftice  of  the  peace,  to 
condu<9t  the  faid  election  -^vith  impartiality,  (hall 
have  power  to  adminifter  tp  any  perfon  offering 
to  vote  at  fuch  eledlion,'  ^he  toliowing  oath  or 
affirmation,  **  J  do Iwear  (or  affirm)  th..t  1  am 
qualified  to    vote  for  reprefentatives  in  the 

county  ot-- ,  agreeably  to  the  confti- 

tution  formed  for  the  ftate  of  Kentucky,"  an4 
i  jfuch  officer  ftiall  have  a  right  tp  refufe  to  re  - 
ceive  the  vote  of.  any  perfon  who  fliall  refufe 
to  take  the  laid  oath,  or  make  affirmation 
when  tendered  to  him.  And  the  faid  ele^ions 
^|I)  i^e  |ie|d  at  th^  feveral  places  appointed 
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WE,  thfc  reprefenatives  of  the  people  of  the  Hate  ot 
Kentucky,  in  convention  affembled,  to  fecure  to  all  the 
citizens  thereof,  the  enjoyment  of  the  right  of  life,  liberty  and 
property,  and  of  purfuing  happinefs^  do  ordain  and  eftablifh 
this  conftitution  for  its  government: 

ARTICLE  L 

Concerning  the  Distributhn  of  the  Po'werioftbt  Government, 
Sec.  I.  The  powers  of  the  government  of  the  ftate  of  Ken- 
tucky,  fliall  be  divided  into  three  diftinft  departments,  and  each 
of  thera  be  confided  to  a  feparate  body  of  magiftracy,  to  wit ; 
thofe  v/hich  are  legiflative,  to  one  ;  thofe  which  aVe  executive^ 
to  another ;  and  thofe  which  are  judiciary  to  another>. 

Sec.  2*  No  perfon,  or  colledtion  of  perfons,  being  of  one  of 
thofe  departments,  fliall  exercife  any  power  properly  belonging 
to  either  of  the  others;  except  in  the  inftances  hereinafter  ex- 
prcfsly  direfted  or  permitted. 

ARTICLE  H. 

Concerning  the  Legislative  Department. 

Sec.  I.  The  legiflative  power  of  this  commonwealth  (ball  be 
veftcd  in  two  diftindl  branches  ;  the  one  to  be  ftiled  the  Houfc 
of  Reprefentatives,  the  other  the  Senate,  and  both  together, 
the  General  Affembly  of  the  Commonwealth  of  Kentuck}'. 

Sec.  a.  The  members  of  the  houfe  of  reprefentatives  fliall 
continue  infervice  for  the  term  of  one  year  from.thc  day  of  the 
commencement  of  the  general  eleftion,  and  no  longer. 
"^^ec.  3.  Reprefentatives  fliall  be  chofen  on  the  firft  Monday 
in  th«  month  of  Augufl:  in  every  year ;  but  the  prefiding  ofli- 
cers  of  the  feveral  eledlioDs  fliall  continue  the  fame  for  three 
days,  ait  the  requeft  of  any  one  of  the  candidates, 

k 
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Sec.  4-  N^  perfon  (hall  be  a  rcprcfentative,  who  at  the 
time  of  his  eledlion  is  not  a  citizen  of  the  United  States,  and 
hath  not  attained  to  the  age  of  twenty-four  years,  and  refided  ia 
this-'ftate  two  years  next  preceding  his  election,  and  the  lafl 
year  thereof  in  the  county  or  town  for  which  he  may  be  chofen. 

Sec.  5.  Ele6lions  for  repreferrtatives  for  the  feveral  counties 
entitled  to  reprefentation,  flxall  ba  held  at  the  places  of  holding 
their  refpedlive  courts,  or  in  the  fbveral  ele6lion  precinfls  into 
which  the  Icgiflature  may  think  proper,  from  time  to  time,  to 
divide  any  or  all  of  thofe  counties :  Provided,  that  when  it  fhall 
appear  to  the  Icgiflature  that  any.  town  hath  a  number  of  qua- 
lified voters  equal  to  the  ratio  then  fixed,  fuch  town  (hall  be 
invefted  with  the  privilege  of  a  feparate  reprefentation,  wliich 
fliall  be  retained  fo  long  as  fuch  town  (hall  contain  a  number  of 
qualiried  voters  equal  to  the  ratio  which  may  frpm  time  to  time 
be  fixed  by  law ;  and  thereafter  eledlions  for  the  county  in 
which  fuch  town  is  fituated,  fliall  not  be  held  therein* 

Sec.  6.  Reprefentation  (hi^U  be  equal  and  uniform  in  this 
commonwealth  ;  and  fliall  be  forever  regulated  and  afcertained  ^ 
by  the  number  of  qualified  eleftors  therein.  In.  the  year  eigh- 
teen hundred  and  three^  and  every  fourth  year  thereafter,  an 
enumeration  of  all  the  free  male  inhabitants  of  the  ftate,-  above 
twenty-one  years  ^of  age,  fliall  be  made  in  fuch  manner  as  fliall 
be  direftedby  law*  The^  number  of  reprefentatives  fliall,  in 
the  feveral  years  of  making  thefe  enumerations,  be  fo  fixed,  as 
not  to  be  lefs  than  fifty-eight,  nor  more  than  one  hundred,  and 
they  fliall  be  apportioned  for  the  four  years  next  following,  as 
near  as  maybe,  among  the  feveral  counties  and  towns,  in  pro- 
portion tx)  the  number  of  qualified  eleftors :  but,  when  a  coun- 
ty may  not  have  a  fuflScient.  number  of  qualified  ele6lors  to  en- 
title it  to  one  reprefentative,  and  when  the  adjacent  county  or 
counties  may  .not  have  a  refiduum  or  refiduums,  which,  when 
added  to  the  fmall  county  would  entitle  it  to  a  feparate  repre- 
fentation, if  fliall  then  be  in  the  power  of  the  Icgiflature  to  join 
two  01:  more  together,  for  the  purpofe  offending  a  representa- 
tive. Provided,  that  when  there  are  two  or  more  counties  ad- 
joining, which  have  refiduums  over  and  above  the  ratio  then 
fixed  by  law,  if  faid  refiduums  when  added  together,  will  a- 
mount  to  fu^h  ratio,  in  that  cafe  one  reprefentative  fliall  be  ad- 
ded to  that^ounty  having  the  largefl;  refiduum. 

Sec.  7.  The  houfe  of  reprefentative*  fliall  chuXe  its  fpeak- 
^er  and  other  officers. 

Sec.  8.  In  all  eleclions  for  reprefentativcs,  every  free  male 
citizen  (negroes,  mulattoes  and  Indians  excepted)  who  at  the 
time  being,  hath  attained  to  the  age  of  twenty-one  years,  and 
refided  in  the  ftate  two  years,  or  the  county  or  town  in  which 
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he  offers  to  vote  one  year  next  preceding  the  eIe£lion,  fliall  en- 
joy the  right  of  an  elcftor ;  but  no  perfon  ftiall  be  entitled  to 
vote,  except  in  the  county  or  town  in  which  he  may  adlually 
refide  at  the  time  of  the  eleftion,  except  as  is  herein  otherwife 
provided*  Eleftors  (hall  in  all  cafes,  except  treafon,  felony, 
breach  or  furety  of  the  peace,  be  privileged  from  arreft  during 
their  attendance  at,  going  to,  and  returning  from  eleftions. 

Sec.  9,  The  members  of  the  fenate  fliall  be  chofon  for  the 
term  of  four  years ;  and  when  aflembled  iliall  have  the  power 
to  choofe  its  officers  annually. 

Sec.  10.  At  the  firft  feffion  of  the  general  aflembly  after  tliia 
conftitution  takes  efFefl,  the  fenators  fhall  be  divided  by  lot,  as 
equally  as  may  be,  into  four  clafles ; — The  feats  of  the  fenators 
of  the  firft  clafs,  (hall  be  vacated  at  the  expiration  of  the  firft 
year;  of  the  fecondxiafs  at  the  expiration  of  the  fecond 
year;  of  the  third  clafs,  at  the  expiration  of  the  third  year; 
and  of  the  fourth  clafs,  at  the  expiration  of  the  fourth  year  5 
fo  that  one  fourth  fliall  be  chofen  every  year,  and  a  rotation 
thereby  kept  up  perpetually. 

Sec.  II.  The  fenate  fliall  confift  of  twenty-four  members  at 
leaft,  and  for  every  three  members  above  fifty-eight,  which 
fliall  be  added  to  the  houfc  of  reprefentatiyes,  one  member  fliall 
be  added  to  the  fenate. . 

Sec.  I  a.  The  fame  number  of  fenatorial  diftrifls  fliall,  from 
time  to  time,  be  eftabliftied  by  the  legiflature,  as  there  may  then 
be  fenators  allotted  to  the  ftate ;  which  fliall  be  fo  formed,  as  to 
contain,  as  near  as  may  be,  an  equal  number  of  free  male  in- 
habitants in  each  aBove  the  age  of  twenty-one  years,  andfo  tha^t 
no  county  fliall  be  divided,  or  form  more  than  one  diftri6l ;  and 
where  two  or  more  counties  compofe  a  diftrift,  they  fliall  be 
adjoining. 

Sec.  13.  When  an  additional  fenatormay.be  added  to  the 
fenate,  he  fliall  be  annexed  by  lot  to  one  of  the  four  clafles^  fo 
as  to  keep  them  as  nearly  equal  in  number  as  poflible. 

Sec.  14.  One  fenator  for  each  diftridl  fliall  be  elected  by  thofe 
qualified  to  vote  for  reprefentatives  therein,  wlio  fliall  give 
their  votes  at  the  feveral  places  in  the  counties  or  towns, 
where  eIe<SlionB  are  by  law  dire6led  to  be  held. 

Sec.  15.  Noperfon  fliall  be  a  fenator,  who,  at  the  time  of  his 
cledlion,  is  not  a  citlaen  of  the  United  States,  and  who  hath 
not  attained  to  the  age  of  thirty-five  years,  and  refided  in  this 
ftate  fix  years  next  preceding  his  ele6lion,  and  the  laft  yeat 
thereof  in  the  diftrift  from  which  he  may  be  chofen. 

Sec.  i6.  The  firft  ele6lion  for  fenators  fliall  be  general 
throughout  the  ftate,  and  at  the  fame  time  that  the  general 
defliou  for  reprefentatives  is  held ;  and  therenfter,  there  fhall. 
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in  like  manner,  be  aii  annual  e1e6lion  for  fenatort  to  All  theplt« 
ces  of  tliofc  v»'ho{e  time  of  fcrvice  may  have  eipired. 

Sec.  17.  The  general  afi*ci.»bly  fliall  convene  on  the  firft  Mon* 
day  in  the  nionth  of  November,  in  ever}-  year,  unlefa  a  differ-* 
ent  day  be  appointed  by  law ;  artd  their  fiffions  fliall  be  held  at 
the  feat  of  government. 

Sec.  18.  Not  Icis  than  a  majority  of  the  members  qf  each 
houie  of  the  general  aifcirbly  ihall  conftitutc  a  quorum  to  do 
bufinefs;  but  a  fmaller  ninnher  may  adjourn  from  day  to  day, 
and  fliall  be  authorized  by  law  to  compel  the  attendance  of  ab- 
fent  members,  in  fuch  manner,  and  under  fuch  penalties  as  may 
be  prefcribed  thereby. 

Sec*  19.  Each  houfe  of  the  general  affembly  (hall  judge  of  the 
qualifications,  eledlions  and  returns  of  its  members  ;  but  a  con* 
tefted  eie6lion  fliall  be  determined  irv  fuch  manner  as  fliall  be 
direcled  by  law. 

Sec.  ao.  Each* houfe  of  the  general  aflembly  may  determine 
the  rules  of  its  proceedings  ;  punifli  a  member  for  difordcrly 
behsvior;  and  with  the  concurrence  of  two-thirds,  expel  a 
meniber,  but  not  a  fecond  time  for  the  fame  caufe. 

Sec.  ii.  Each  houfe  of  the  general  aflembly  fliall  keep  and 
publifti  weekly,  a  journal  of  its  proceedings  ;  and  the  yeas  and 
nays  of  the  members  on  any  queftion,  fliall,  at  the  defire  of  any 
two  of  them,  be  entered  on  their  journal. 

Sec.  22.  Neither  houfe,  during  the  feflion  of  the  general  af- 
fembly, fliall,  without  the  confent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  other  pjacc  than  that  in  which 
they  may  be  fitting. 

Sec.  23.  The  members  of  the  general  aflembly  fliall  feveral- 
ly  receive  from  tke  public  treafury,  a  compenfation  for  their 
fcrvices,  which  fliall  be  one  dollar  and  a  half  a  day,  during 
their  attendance  on,  going  to,  and  ireturning  from  the  fcflioni 
of  their  refpeftive  houfes  :  Provided,  that  the  fame  may  be  in- 
creafed  or  diminiflied  by  law ;  but  no  alteration  fliall  take  effeA 
during  the  feflion  at  which  fuch  alteration  fliall  be  made. 

SeQ.  24.  The  members  of  the  general  aflembly,  fliall,  in  all 
cafes,  except  treafon,  felony,  breach  or  furety  of  the  peace,  be 
privileged  from* arreft,  during  their  attendance  at  the  f^oni 
of  their  refpedlive  houfes,  and  in  going  to,  and  returning  from 
the  fame  ;  and  for  any  fpcech  or  debate,  in  either  houfe,  they 
fliall  not  be  queftionedin  any  other  place. 

Sec.  251  No  fenator  or  reprefenative,  fliall,  during  the  term 
for  which  he  was  elefted,  nor  for  one  year  thereafter,  be  ap- 
pointed or  elected  to  any  civil  oi&ce  of  profit  under  this  com- 
monwealth, which  fliall  have  been  created,  or  the  emolument! 
of  which  fliall  have  been  increafed,  during  the  time  fuch  fenator 
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•r  rcprefehtative  was  in  ofSce,  except  to  fuch  offices  or  appoint- 
ments as  may  be  made  or  filled  by  the  elc6lions  of  the  people* 
Sec.  26.  No  pcrfon  while  he  continues  to  exercife  the  func- 
tions of  a  clerg^;man,  prieft  or  teacher  of  any  religious  perfua- 
fion,  fociety  or  feft  ;  nor  whilft  he  holds  or  excrcifcs  any  oiSce  of 
profit  under  this  commonwealth,  fliall  be  eligible  to  the  general 
affembly ;  except  attorneys  at  law,  jiiftices  of  the  peace,  and 
militia  officers  :  Provided,  that  juftices  of  the  courts  of  quarter 
feffions  fliall  be  ineligible,  fo  long  as  any  compenfation  may  be 
allowed  them  for  their  fervices  :  Provided  alfo,  that  attorneys 
for  the  commonwealth,  who  receive  a  fixed  annual  falary  from 
the  public  treafury,  (hail  be  ineligible. 

•  Seci  Vj.  No  perfon  who  at  anj  time,  may  have  been  a  col- 
lector of  taxes  for  the  ftate  or  the  afiiftant  or  deputy  of  fuch 
colleftor,  fliall  be  elligible  to  the  general  affembly  until  he  fttall 
have  obtained  a  quietus  for  the  amount  of  fuch  coUeftion,  and 
for  all  public  monies  for  which  he  may  be  refponfible^ 

Sec.  a8.  No  bill  fliall  have  the  force  of  a  law,  until  on  three 
foveral  days,  it  be  read  over  in  eachhoufe  of  the  general  affem- 
bly, and  free  difcuiRon  allowed  tl^ereon  ;  unlefs  in  cafes  of  ur- 
gency four  fifths  of  the  houfe  where  the  bill  fliall  be  depending 
may  deem  it  expedient  to  difptnfe  with  this  rule. 

Sec.  ^9.  All  bills  for  raifing  revenue,  fliall  originate  in  the 
houfe  of  reprefentativus  ;  but  the  fenate  may  propofe  amend- 
menty,.  as  in  other  bills :  Provided  that'  they  (ball  not  .introduce 
any  new  matter,  under  the  colour  of  an  amendment,  which  does 
not  relate  to  raifing  a  revenue. 

Sec.  30.  The  general  affembly  fliall  regulate  by  law,  by  whom 
and  in  what  manner,  writs  of  ele<5lion  fliall  be  iffued  to  fill  the 
Vatancies  which  may  happen  in  either'^branch  thereof. 

.  '      ARTICLE  III. 

•  .     .   .      Concerning  the  Executive  Department. 

Sec.  I.  The  fupreme  executive  pov/cr  of  the  common  weal  tk 
fliaU  be  veiled  in  a  chief  magiftrate,  who  fliall  be  fl:iled  the  go- 
vernor of  the  commonwealth  of  Kentucky. 
.  Sec.  a.  The  governor  fliall  be  ele6led  for  the  term  of  four 
yeaf  s  by  the  citizens  entitled  to  fuflrage,  at  the  time  and  places 
where  they  fliall  rcfpeftively  vote  for  reprefentatives.  The 
perfoH  having  the  higheft  number  of  votes  fliall  be  governor ; 
iut  if  two  or  more  fliall  be  equal,  and  higheft  in  votes,  the  elec* 
tion  fliall  be  determined  by  lot,  in  fuch  manner  as  the  legifla- 
4ure  may  diredl. 

Sec.  3.  The  governor  fliall  be  in  elligible  for  the  fucceeding 
feven  years,  after  the  expiration  of  xhe  time  for  which  he  fliall 
have  been  elcfted. 


[       Ixxlv       ] 

Sec.  4.  Hefhallbe  at  leaftthirty-fiveyears  of  age^anda  citi* 
zen  of  the  United  States,  and  have  been  an  inhabitant'  of  this 
ftate  at  leaft  fix  years  next  preceding  his  ele6lion« 

Sec.  5.  He  fliall  commence  the  execution  of  his  office  on  tho 
ft;urth  Tuefday  fucceeding  the  day  of  the  commencement  of  the 
general  eledlion  on  which  he  fliali  be  chofcn,  and  ihall  continue  in 
the  execution  thereof  until  the  end  of  four  weeks  next  fucceed- 
ing the  c!c£lion  of  his  fuccefTor,  and  until  his  fucceffor  fliall  have 
taken  the  oatlis  or  affirms tions  prefcribed  by  this  conftitution. 

Sec.  6.  No  member  of  conr^rcfs  orperfon  holding  any  office 
under  the  United  States,  nor  miniiierof  any  religious  fociety, 
Hiall  be  eligible  to  the  otHce  of  governor. 

Sec.  7.  The  governor  fiiall  at  Hated  times,  receive  forhisfer- 
vices,  a  compenfation,  which  iball  neither  be  increafcd  nor  dir 
miniflied,  during  the  term  for  which  he  fliall  have  been  elefted. 

Sec.  8.  He  fliall  be  commander  in  chief  of  the  army  and  na- 
vy of  ihJip  commonwealth,  and  of  the  militia  thereof,  except 
"when  they  Inall  be  called  into  the  fervicc  of  the  United  States  ; 
but  i:o  ihall  not  command  perfonally  in  the  field,  unlefs  he  fhall 
be  advilcd  fo  to  do,  by  a  refolution  of  the  general  afiembly. 

Sec.  9.  He  fliall  nominate,  and  byand  with  the  advice  and 
confent  of  the  Senate,  appoint  all  officers,  whofe  offices  are  e- 
ftabliflied  by  this  conftitution,  or  fliall  be  eftabliflied  by  law,  and 
whofe  appointments  are  not  herein  otherwife  provided  for.: 
Provided.that  noperfon  fliall  be  fo  appointed  to  an  office. within 
any  county,  who  fliall  not  have  been  a  citizen  and  inhabitant 
therein,  one  year  next  before  his  appointment,  if  the  county  fliall 
have  been  fo  long  ere6>ed,  but  if  it  fliall  not  have  been  fo  long 
cre6led,t]ien  within  the  limits  of  the  county  or  counties  from 
which  it  fliall  have  been  taken  :  Provided  alfo,that  the  county 
courts  fliall  be  authorifcdby  law  to  appoint  infpe6lors,  colledlors 
and  thiiir  deputies,  furveyors  of  the  high  ways,  conftables,'  jai- 
lors, and  fuch  other  inferior  officers,  whofe  jurifdiftion  may  be 
confined  witl»in  the  limits  of  a  county. 

Sec.  10,  The  governor  fliall  have  power  to  fill  up  vacancies 
that  may  happen  during  the  recefs  of  the  fenate,  by  granting 
commiflions,  which  fliall  expire  at  the  end  of  their  next  feffion. 

Sec.  II.  He  fliall  have  pov/er  to  remit  fines  and  forfeitftres, 

f  rant  reprieves  and  pardons,'except  in  cafes  of  impeachment, 
n  cafes  of  treafon,  he  fliall  have  power  to  grant  reprieves  until 
the  end  of  the  next  feflionof  the  general  afiembly  ;  in  which 
the  power  of  pardoning  fliall  be  vefled. 

Sec.  iz.  He  may  require  information  in  writing  from  the  ofU 
ficers  in  the  executive  department  upon  any  fubje6l  relating  t^ 
the  duties  of  ihcir  refpCiSlive  offices. 

Sec.  13.  He  flia:!  from  tinic  to  time  give  to  the  general  afTem*- 


bly,  information  of  the  ftate  of  the  commonwealth,  and  recom-  . 
mend  to  their  confideration  fuch  meafurea  as  he  Ihall  deem  ex- 
pedient. 

Sec.  14.  He  may  on  extraordinary  occafions  convene  the  ge- 
neral affemblyat  the  featof  government,  or  at  a  different  place, 
if  that  fhould  have  become  fiuce  their  lall  adjournment,  dange- 
rous from  an  enemy,  or  from  contagious  diforders  ;  and  in  cafe" 
of  difagreement  between  the  two  houfes,  with  refpeft  to  the 
time  of  adjournment,  adjourn  them  to  fuch  time  as  he  fliall  think 
proper,  not  exceeding  four  months. 

Sec.  15.  He  (hall  tate  care  that  the  laws  be  faithfully  exe- 
cuted. 

Sec.  1 6.  A  lieutenant  governor  fiiall  be  chofen  at  ever^'  e-*. 
ledlion  for  a  governor,  in  the  fame  manner,  continue  in  office 
for  the  fame  time,  andpoifefs  the  fame  qualifications.  Jn  vo.- 
ting  for  governor,  and  lieutenant  governor,  the  eU6lors  Ihall 
diftinguilh  whom  they  vote  for  as  governor,  and  whom  as  lieu- 
tenant governor. 

Sec,  17.  He  (hall  by  virtue  of  his  ofEce  be  fpeaker  of  the  fe- 
nate,  have  a  right  when  in  committee  of  the  v/hole,  to  debate 
and  vote  on  all  fubjefts  ;  and  v/hcn  the  fen  ate  are  equally  di* 
vided,  to  give  the  calling  vote.  -^ 

Sec.  18.  In  cafe  of  the  impeachment  o£  the  governor,  his  re- 
mbval  from  office,  death,  refufal  to  qualify,  refignation  or  ab- 
fence  from  the- ftate,  the  lieutenant  governor  fliall  exercife  all 
the  power  and  authority  appertaining  to  the  office  of  gover^ 
nor  until  another  be  duly  qualified,  or  the  governor  abTent,  x>r 
impeached,  fuall  return,  or  be  acquitted. 

Sec.  19.  Whenever  the  government  fliall  be  adminiftered  by 
the  lieutenant  governor,  or  he  fliall  be  unable  to  attend  as  fpea- 
ker of  the  fenate,  the  fenators  fliall  ele6l  one  of  their  own 
members  as  fpeaker,  for  that  occ^iion.  And  if  during  the  va- 
cancy of  the  office  of  governor,  the  lieutenant  governor  fljall  be 
impeached,  removed  from  office,  refufe  to  qualify,  refign,  die^ 
or  be  abfent  from  the  ftate,  the  fpeaker  of  the  fenate  fliall,  ia 
like  manner,  adminifter-the  government. 

Sec.  ao.  The  lieutenant  governor  while  he  afts  as  fpeafcer^ta 
the  fenate,  ftuiU  receive  for  his  fervices  the  fame  compenfation, 
which  fliall  for  the  fame  period,  be  allowed  to  the  fpeaker  of 
the  houfe  of  reprefentatives,  and  no  more ;  and  during  the  time 
he  adminifter^  the  government  as  governor,  fliall  receive  the 
fame  compenfation,  which  the  governor  would  have  received 
and  been  entitled  to,  had  he  been  employed  in  the  duties  of  his 
office. 

Sec.  ii.  The  fpeaker  pro  tempore  of  the  fenate  during  the 
time  he  adminifters  the  government,  fljall  receive  in  like  ma:i^ 
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ner  the  fame  compenfation,  which  the  governor  would  have  re- 
ceived, had  he  been  employed  in  the  duties  of  hig  office. 

Sec.  22.  If  the  lieutenant  governor  fii?.llbe  called  upon  to 
adminifter  the  government,  and  ihall  while  in  fuch  adminiftra- 
tionvrefign,  die,  or  be  abfent  from  the  (late  during  the  recefs  oF 
the  general  alTembly,  it  fliallbe  the  duty  of  the  fecretary,  for 
tho  time  being,  to  convene  the  fenate  for  the  purpofe  of  chufmg 
•  a  Ipeakcr. 

Sec.  2 J.  An  attorney  general  and  fuch  other  attornies  for 
the  commonwealth  as  mav  be  neccflary  fliall  be  appointed; 
whofc  duty  fliallbe  regulated  by  law.  Attbrnies  for  the  com- 
jnon\ve?Jth  for  tlie  f'^v?ral  cour^ties  (hall  be  appointed  by  the 
refpecbive  CiH'rts  having  jurifdiftion  therein. 

Sec.  24.  A  fecretary  Hiall  be  appointed  and  commiiSoneJ 
durinqj  the  t.?rm  for  which  the  crovemor  fiiall  have  been  elefled, 
if  he  fliall  fo  lone;  behave  bimf^jif  well.  He  Hiall  keep  a  fair  rei 
giftcr,  and  attc^iaM  the  official  acls  and  proceedings  of  the  gor 
vornor^  and  fliail.whcn  required  lay  the  fame  and  all  papers, 
ininutes  and  vouchers  relative  thereto,  before  cither  houii  of 
&e  general  affembly,  and  fliali  perform  fuch  other  duties  zs 
may  be  enjoined  him  by-law.  "       . 

Sec.  25.  Every  bill  which  flrdl  have  pafiedbothhoufcs  fhall 
be  prefented  to  the  governor,  if  he  approve  he'iliaUiign  it,  but 
if  not,  he  fii'ill  return  it  with  his  objcftious  to  the  houfe  in 
which  it  fliall  have  originated,  who  fliall  enter  th.q  o])jefuons  at 
larg^  upon  th^ir  journal,  and  proceed  to  reconCder  it  ;  if  afteu 
fuch  reconrideration  a  majority  of  all  the  members  eleSled  to 
that  h«)ufe  (hall  iig^ee  to  pafs  the  bill,  it  fhall  be  fent  with  the 
©bjc6lions  to  the  other  hciilc,  by  which  it  ihall  likewife  be  con- 
fidered,  and  if  approved  by  a  majorit)"  of  all  the  members  cle6le4 
to  that  houfe,  it  (liall  b-.^  a  law  ;  but  in  fuch  cafci  the  votes,  of 
both  houfes  iTiall  be  determined  by  yeas  and  nays,  and  the  names 
OlI\\2  pcribns  voting  for,  and  agr.inft  the  bill,  fliall  be  entered 
on  the  journal  of  each  houfe  reipcctively  ;  if  any.  bill  ftiall  noti 
be  returned  by  the  governor  within  ten  days  (Sundays  except- 
ed) arfter  it  fliall  have  been  prefented  to  him,  it  ihall  he  a  law.  in 
like  manner  as  if  he  had  figned  it ;  unlefs  the  general  aiTjnibly 
by  their  adjournment  prevent  its  return  ;  in  which  cafe  it  fliall 
be  a  law,  unlefs  fcnt  back  witl:)in  three  days  after  their  next 
meeting. 

Sec.  26.  Every  order,  refolution  or  vote,  to  which  the  con- 
currence of  both  houfes  may  be  necefl'ary,  except  on  a  qucftion 
of  adjournment,  fliall  be  prefented  to  the  governor,  and  before 
ii  ihall  take  effe6l,  be  approved  by  him  ;  or,  being  difapproved, 
.  ihall  be  repafled  by  a  majority  of  all  the  members  ele(il(,>d  19 
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toth  hou&s,  ae;Cording  to  the  ruUs  and  limitatidhs  prcfctito^ 
in  caFe  of  a  bill. 

Sec.  ^7.  Contefted  ejieflions  for  a  governor  and  lieivtenant 
governor,  fliali  be  determined  by  a  committee  to  be  fele^led 
firom  both  houfes  of  the  general  affembly,  and  form«d  and  regu- 
lated in  fnch  manner  as  lhaUi>c  xliredled  by  law. 

Sec.  28;  The  fteemen  of  this  commonwealth,  (Negroes,"  Mvi- 
lattoes  and  Indians  excepted)  fliall  be  armed  aiKidifciplined  for 
its  defence.  Thofe  who  toiifcieucioufly  fcniple  to  heir  arms^ 
fliall  not  be  compelled  to  do  fo,  but  ihall  pay  an  equivalent  for 
perfonal  fervice. 

Sec.  dt9.  The  commanding  officers^  of  the  refpedlive  regi- 

vmeats  (hall  appointthe  regimental  AaiT;  brigadier  generals  theif 
brigade  majors  ;  major  generals,  their  aids  ;  and  captains,  the 

•xion  commiffioncd  officers  of  companies. 

Sec.  30.  A  majority  of  the  field  officers  aild  captains  in  each 
regiment,  {hall  nominate  the  cbmixdflioned  officers  in  each  com- 

-pany,  who  fliall  be  comniiffioned  by  the  governor :  Provided 
that  no  nomination  fliall  be  made,  nnlefs  two  at  lead  of  the  field 
ofEif  ers  are  prefent ;  and  when  two  or  more  perfons  have  an  e- 

.  qual,  and  the  higheft  number  of  votes^  the  field  officer  prefent, 
-who  may  be  higbeft  in  commiffion,  fliall  decide  the  nomination* 
Sec.  31.  Sheriffs  fliall  be  hereafter  appointed  in  the  follow- 
ing manner  :— When  the  time  of  a  flierifF  for  any  county  may 
be  about  to  expire,  the  county  court  for  the  fame  (a  majority  o? 
all  its  juftices  being  prefent)  fliall  in  the  months  of  September, 

•OSlober,  or  November  next  preceding  thereto,  recommend  to 
.the  governor  two  proper  perfons  to  fill  the  office  who  are  then 

.'juftices  of  the  county  court ;  and  who  fliall  in  fuch  r^commen- 
r^atioa  pay  a  juft  regard  to  feniority  in  office  and  a  regular  ro- 
tation. One  of  the  perfons  fo  recommended  fliall  be  comraif- 
fioned  by  the  gpvernor,  and  fliall  hold  his  office  for  two  years  if 
he  fo  long  behave  well,  and  until  a  fuccelTor  be  duly  qualified* 
If  the  county  court  flaall  omit  in  the  months  aforefaid  to  make 
fuch  recommendation,  the  governor  fliall  then  nominate  and  by 
and  with  the  advice  and  confent  of  the  fenate,  appoint  ^  fit 

.  peribn  to  fill  fuch  office. 

ARTICLE  IV. 

Concerning  tbt  Judicial  Departmtnt4 
Sec.  I*  The  judicial  power  of  this  commonwealth,  both  as  to 
» natters  of  law  and  equity,  ftiaU  be  vefted  in  one  fupreme  court 
r  nthich  fliall  be  ftiled  the  court  of  appeals,  and  in  fuch  inferior 
,  courts  aft  (he  ^neral  aflemU/  may  from  time  to  tin^e  ere^l  an<i 
..efiabUih. 

1 
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'  Sec.>a«  The-courtof  appeals,  except  in  cafes  otKerwlfe  fl- 
refted  by  this  conftitution,  {hall  have  appellate  jurifdiclion  on- 
ly ;  which  ihall  be  co^extenfive  with  the  (late  under  fuch  re- 
Uriftionsand  regulations,  not  repugnant  to  this  conilitution,  is 
inav  from  time  to  time  be  prefcribed  by  law. 

Sec.  3.  The  judges  both  of  the  fuprerae  and  inferior'  courts 
fliall  hold  their  offices  during  good  behaviour  ;  but  for  any  rea- 
fonable  caufe  which  fliall  not  be  fufficient  ground  of  impeach- 
xn«nt,  the  governor  fliall  remove  any  of  them  on  the  addrcfs  of 
two-thirds  of  each  houfe.  of  the  general  aflembly  :  Provided 
however,  that  the  caufe  or  caufes  for  which  fuch  removal  may- 
he  required,  fiiall  be  ftatcd  at  length  in  fuch  addrefs,  and  on  the 
journal  of  each  houfe.  They  fliall  at  ftated  times  receive  for 
their  fervicos  an  adequate  compenfation  to  be. fixed  by  law. 

Sec.  4.  The  judges  fliall,  by  virtue  of  their  office,  be  conferva- 
tors-  of  the  peace  throughout  the  ftate.  The  ftile  of  all  procefs 
Ihall  be  "  The  commonwealth  of  Kentuclfy."  All  profecutioils 
fliall  be  carried  <»n  in  the  name,  and  by  the  authority  of  the  com- 
monwealth of  Kentucky,  and  conclude  againA  the  peace  and 
41311  ity  of  the  fame. 

Sec.  5.  There  fliall  be  eftabliflipd  in  each  county  now,  or 
which  may  hereafter  be  ercdled,  within  this  commonwealth,  a 
county  court. 

'  Sec.  6.  A  competent  number  of  juftices  of  the  peace  fliall  be 
appointed  in  each  county  ;  they  fliall  be  commilfioned  during 
good  behaviour,  but  :i\iy  be  removed  on  convi6lion  of  rarfl)Gha- 
viour  in  office,  or  of  any  infamous  crime,  or  on  the  addrefs  of 
two-thirds  of  each  houfe  of  the  general  afl'vimbly  :  Provided 
however,  that  the  caufe  or  caufes  for  which  fuch  removal  may 
be  required,  fliall  be  ftated  at  length  in  fuch  add(i'efs  and  6a  .. 
the  journal  of  each  houfe. 

Sec.  7.  The  number  of  the  juftices  of  the  peace  to  which  the 
feverjil  counties  in  tliis  commonwealth  now  eftabliflicd,  or 
•which  may  hereafter  be  eftabliftied,  ought  to  be  entitled,  fliall 
from  time  to  time  be  regulated  by  law* 

•  See^  8.  Whenafurveyor,  acoroncr,  or  ajufticeof  thepeace, 
ftiali  bs  needed  in  any  county,  the  county  court  for  the  isLxnt^ 
a  majority  of  all  its  juftices  concurring  therein,  fliall  recommend 
to  the  governor  two  proper  perfons  to  fill  the  office,  one  of  whom 
he  fliall  appoint  thereto:  Provided  however,  that  if  the  county 
court  fliall  for  twelve  months  omit  to  make  fuch  recofamenda- 
tion,  after  being  requefted  by  the  governor  to  recommend  pro- 
per perfons,  he  fliall  then  nominate,  and  by  and  with  the  advice 
and  confent  of  the  fenate,  appoint  a  fit  perfon  to  fill  fuch  office* 
Sec.  9.  When  a  new  county  fliaH  he  ere^d,  a  competent 
i^uBiber  of  juiUces  of  the  peace,  a  Iheriff  and  coroner  tfaJerfetfor, 
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fiill  ke'recommended  to  the  governor  by  a  majority  of  ail  ttie 
Ih^mbcrs  of  the  houfe  of  reprefentatives  from  the  fenatorial 
diftri^l  or  diftridU  in  which  the  county  is  fituated  ;*  and  if  ei- 
ther oti;hepepfoni  ^us  recommended  ftiall  be  rejcded  by  the 
govecnor  or  the  fenate,  .another  perfon  fliall  immediately  bo 
recomm«nded  asaforefaid.  .. 

Sec.  lo.  Each  court  fhall.apphiiK  its  own  clerk,  who  ihal! 
h<dd  his  offic64uri ng  good  behavionr  ;  but  no  perfon  ftall  be 
appoiAted  clerk,  vnly  pro  tempore,  wl»  fiiall  not  produce  to  the 
court  appointing  hi A^  a  certificate  from  a  majorityof  the  judges 
of.thecouit  of  appeak^that  he  had  Jjeen  examWed  by- their 
xlerk  in. their  prefemce,  and  under  tJieir  direction,  and  that  they 
judge  him  to  be  well  qualiiiod  to  execute  the  office  of  clerk  to 
any  coyrt  of  the  fame  dignity,*  V(ith  that  for  which  he  <>ftbraf 
hxjnfelf.  They  Ihall  be  removable  for  breach  of  good  behavVour 
hy  the  court  of  appeals  only,  ivho  fH:^!!  be  judges  of  the  fadl  a& 
well  as  of  the  law.  Two  thirds  of  the  wembers^prefent  muft 
concur  .'in  the  fentence. 

.  Sec.  II.  All  commifiions  (halt  be  in  the  name,  and  by  the 
authority  of  the  ftatecrf  Kentucky,  and  fealed  with  rhe  ftat^ 
fcal,  and  figned  by  the  governor.  .  • 

S^c«  I  a.  The  ttate  treafurer  and  printer  OT  printers  for  th^ 
commonwealth,  fhall  be  appointed  annually  by  the  joint  voce  of 
toth  houfes  of  the  general  aflembly  :  Provided  that  during  the 
T^cefs  of  the  fame,  the  gov^ernor  fhall  have  power  to  fill  vacan- 
cies whioh  may  happen  in  either  of  the  faid  offices,  • 

ARTICLE  V. 

Concerning  Impeachments ^ 

Sec.  t.  The  houfe  of  reprefentativesihallhave  thefolepow«> 
ef  of  impeaching. 

Sec.  a.  All  impeachments  ffiall  be  tried  by  the  fenatc :  when  ' 
£tting  for  that  purpofe,  the  fenators  ftiall  be  upon  oath  ox  affir- 
iOation  :  No  perfon  fljall  be  convided  without  the  concurrency 
of  two  thirds  of  the  members  prefent. 

Sec.  3.  The  governor,  and  all  civil  officers  fliall  be  liable  .to 
impeachment  for  any  mifdemeamor  in  office ;  but  judgment, 
itfu^ch  cafes,  (ball  not  ^extend  far-ther  than  to  removal  from  of- 
fice, and  difqiulificatiofi  to  hold  any  office  of  honor,  truft,  or  pro* 
fit  under  this  commonwealth  ;  but  the  party  coovi£Ud  fluill  ne-» 
vj^rtheleCi  be  Fiable  andfubjeA  to  indi£lment,  trial,  and  puniih« 
fiient  according  to  law* 

'  ARTICLE  VI. 

Antral  provisions. 
Sec.  i«  Members  of  the  general  affembly,and  aIl^Qfficers>eat<i 
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«cu tiv«  and  juiicialy  before  they  enter  tipolj  the  «x«oatift»  *  of . 
tHeir  refpe6livc  offices,  fliall  t^ke  the  following  oath<»:^  affinna* 
tion ;  "  I  do  fpleninly  fwear  (c^r  afiirra  a«,thc  cafe  may  be)  that- 
I  wU  be  faithful  and  true  to  the  comroenwealth  of  Kentucky^ 
fa  long  as  I  continue  a  citizen  thereof^  and  that  I  willfaith^^^y 
execute  to  the  beft  of  my  abilities, ^i^e  offxo  of 
;iccordlng  tolaw,'!  -^  • 

Sec,  a.  Trealbn  agairiil:  the  commonwealth,  fliill  confift otily^ 
in  levying  war  .agairil  it,  or  in  adhering  to  its.cheraies,  giving 
them,  aid  and  cosifbrt.     No  perfon  fliall  b^  tonviiSlfKl  of  trea- 
fon,  unlefs  on,  the  tcftimony  of  two  witiicffes,  to  tlie  fame  p-- 
vert  a6l,  or  hl$  own  confeiiion  in  opervcourt. 

Sec.  J,  Every  perfon  fliall  be  dlCqualificd  from  fcrvifig  3«  :^ , 
gov^iTior,  lieutenant  governor,  .fenator,  or  reprefentaGivi?^  for 
the  term  for  which  he  fliall  jtlve  been  elefled,  who  iball  be- 
c/invi<!!^ed  of  having  given^-or  offered  any  bribe  or  treart,^pro-  - 
,ttire  hiselefvion, 

Sec.  4.  Laws  feall  be  made  to  exclude  from  office*  and  firom- 
fiSrage,  th:^  •tv'ha  fcall  thereafter  be  convi6led  of  bribeyy^  per^ 
yury,  forgery y  or  other  high  crimes  or  mifdemeanora.  The^j^i- 
vllt;|;e  of  free  fufFrage  fliall  be  fupported  bylaws-teg^latiftge- 
ieclions,  andproiiibiting  under  adequate  penalties,  all  imdHe  in- 
fluence thereon  from  power, bribery,  tumult,  or  other  improoer 
ptaclices^  '  _  ,  ; 

Sec.  5»  No  money  fliall  be  drawn  from  the  treafury,  bu^-  ki 
purfuance  of  appropriation«  made  by  larw,'nor,flKitt  any  afrpH^-- 
priations  of  money  for  thefuppor^  of  an  army  be  made  for  a 
longer  time  than  one  year ;  and  a  regular  ftatemeut  and  ac* 
count  of  the  jcceipts  and  expenditures  of  all  public  mgney,  Ih^l 
be  ptibliflred  ;innually.  *  •  .  * 

Sec,  6.  The  gc^neral  affemUy  fliall  dire6l  by  law  in  what' 
inr.nner,  and  in  Ayhat  courts,  fuits  may  be  broug}it  agaiinft  the. 
comiTicnweaUh.  v. 

Sec.  7.  The  piannet  of  adminiftering  an  oath  or  afficmsitiotii 
Ihail  be  fucl^^aiamoft  confiftentwith  the  confciencci  of  the  de- 
pDuent,  and  ftiall  be  efteemed  by  the  general  affejnbly  tho  rooft. 

J'elemn  appeal  to  God.      '  ^  " 

Sec.  8*  All  laws  which  on  the  firft  day  of  June  one  thc^Cand 
Ifeven.hundred  and  ninety-two  were  in  force  in  the  ttate  of  Vir- 
gfioia,  and  which  are  of  a  general  nature,  8n4  nof  local  tp  Jhat 
ftate,  and  not  repugnant  to  thig  conftlt^tion,  nor  to  the  laws 
which  have  been  enadled  by  the  legiflaCure'  6f  this  common- 
wealth, fliall  be  in  force  withi^  ?^1^»«  ft*K^>  ^^^^^  they  fliuH  be.  al- 
tered or  repealed  by  the  general  affembly,''  • 

Sec.  9..  The  6ompa6l  with  the'ftate  of  Virpaiar  Aibje^  %o 
luch  alterations  as  maybe  made  therein  agreeably  tp  the  mode 


'  prefcrifccdby  the  faid  compa^Sl;  fliall  be  confidctecl  as  part  rf 
this  conftitution.  .  ,         . 

'Sec.  10.  It  ftafl  be  ,the  duty  of  the  general  affeiably  tq  pais, 
ikch4aws  us  (baH  be  nefceffary  and  proper  t5  dj^cide  diffemrces 
6y  arbitrators,  to  be  appointed  by  the  patties  who  may  chufljr 
that   fumxnary'inodcDf  jjidjuftmrnt. 

Sec-  1 T.  All  civil  officers  for  the  com nijon wealth  at  large 
ftalt  refine  within  the  ftate,  and  ail  diftrift,  county,  or  town  offi-  s 
cers,  within  their  refpeflive  diftrifts,  counties  or  towns  (truC- 
teaks  of  towns  excepted)  and  Ihalljceep  their  refpedlive  office* 
at'fuc'h  places  therein^  a?  may  be  reqirired  by  law  :  and  all  mi- 
Ihia  officers, fliall  rcfide  in  the  bounds  of  the  divifion,  brigade^ 
reginient,battalion,  or  company  to  which  they  may  feverally 
belong. 

•Sec.  t2*  The  .attorney  general  and  other  a,ttormes  for  this 
commonwealth  who  receive  a  fixed  annual  lalary  from  the  pub- 
lite  treifuryJudges  and  clerks  of  courts,  julVices  of  the  peace, 
ftrveyors  of  lands,  and  all  commifBoned  militia  officers,  Ih^ll 
liWtl  their  refpeSive  offices  during  good  behaviour,  and  the 
coitttnuance  df  their  reipefttve  courts,  under  the  exceptions 
Contained  in  this  conftitutioni. 

See.  13  Abfenceon  the  bufmefsof  thisftate^or  the  Vnited 
S^atea  Ibalt  not  forfeit  a  refidencc  once  obtained,  fo  as  to  de- 
pilrive  any  oiie  of  the  right  of  fuffrage,.br  of  being  elefted  or  ap- 
-  pbintedto  any  office  under  this  tromraonwealth,  under  the  ex- 
ceptions eontained  in  this  conftitution. 

Se.c.  14.  It  flialJ  be  the  dut}^  of  the  general  |?iffembly  to  tc- 
gklate  fcy  law,  in  what  cafes  and  what  deduftion  from  the  fala- 
lies  pf  puWi.c  officers,  fliall  be  made  for  riegleft  of  duty  in  tfc&ir 
official  capacity. 

' "  *•  Sec.  1 5.  Return;!  t)f  all  eleflions  for  governor,  lieutenant  go- 
vernor, and  members  of  the  general  afleinbly,  ftiall  be  inade  ;• 
the  fecretary  for  the  time  being. 

Sec*  i6.  lu^  all  ele^ions  by  the  people,  and  alfo  by  the  fei;iat^ 
and  houfe  pf  reprefentatives,  jbiotly  or  feparately,  thevote?- 
jlhan  bepcrfonally  and  publicly  given,  viva  voce. 

*  Sec.  17.  No  member  of  congrefs  nor  perfon  holding  or  exetr 
Cifing  any  office  of  truft  or  profit  under  the  United  States,  or  eir 
tber  of  them,  or  under  any  foreign  power,  fliall  be  elligible  as  a- 
^ember  of  the  general  aff£mbly  of  this  commqnwealth^'or  ho^d 
djr-e^eroife  any  office  of  truft  or  profit  under  the  fame. 

Sec.  18.  The  general  aflefnbly  (hall  difeftby  law  how  p^rr-^ 
fw5,  whoijow  are  01;'  may  hereafter  becopie  fecuritics  for  pub^ 
Ji.c  officers,  may  be  relieved  or  difcharged  on  account  of  fuch 
fecurkyiUip, ^f- •    - 


:  '  ARTICLE  Vlf. 

Concerning  Slates. 
Sec.  X.  The.generalaffenibly  Ihall  have  no  power  !^  pafo: 
i^ws  for  the  Mnanci^tion  of  Haves  without  the  coijfcot  of  their 
owners,  ot  without  paying  their  owners,  previous  to  fuch  eman-  . 
cip^tion,  a  fdl  equivalent  in  money,  for  the  flavcs  fo  ^miucipa-r. . 
ted.     They  fcall  have  no  power  to  prevent  cxnigrant?  to  tbi$ 
feaxe  from  bringii^g  with  them  fuch  perfons  as  are  deemed  flaves 
by  the  law^  of  any  one  of  the  United  States, .  fo  long  as  any 
pcrfoaof  the  fame  age  or  dcfcription  fhall  be  continnedin  fiavery ; 
hythe  laws  of  thisftate-     Tbeyi^aH  pafs  laws  to  permit  th^ 
owners  of  flavcs  to  emincipat«>  them,  faving  the  rights  ofxre- 
ditors,  and  preventing  tham  from  becoming  a  charge  to  any 
county  in  this  commonwealth-     They  (hall  have  full  power  tQ 
prevent  flavcs  being  brought  into  this  .ftate  as  merchandize* 
They  ihall  have  full  power  to  prevent  any  flaves  l^eing  brought , 
into  this  ftate  from  a  foreign  coun^try,  s^nd  toprcvent  t^hpfe  fron^ 
being  brought  into  this  ftate,  who  h^ve  been  fince  the  firft  day 
of  January,  one  thoufand.fey.en  hundred  eightyruine,   or  may 
hereafter  be  Imported  into  aay  of  the  United  States  from  a  fo^ . 
reign  countrj'.     And  they  fhall   have  full  power  to  pafe  fuch^ 
laws  as  may  be  jneceffary,  to  oblige  .the  owners  of  Hayes  to  tre^t 
them  with  humanity,  to  provide  for  them  neccflary  clothing  an4 

Srovifion,  to  abftain  from  all  injuries  to  them  extending  t^ 
fe  or  limb,  and  in  cafe  of  their  negle6l  or  refufal  to  comply 
•with  the  diredlions  of  fuch  laws,  to  have  fuch  flave.  or  ilaves> 
fcld  for  the  benefit  of  their  owner  or  owners. 

Sec  a.  In  the  profecution  of  (laves  for  felony,  no  inqueft  by 
a  grand  jury  ftiallbe  neceflary,  but  the  proceedings  in  fuch  pro- 
icctttions  {hall  be  regulated  by  law :   CKcept  that  the  general , .. 
aflembly  ftiall  have  no  power  to  deprive  them  of  die  jpriyilege 
•f  an  impartial  trial  by  a  petit  jury* 

ARTIi:]LE  Vfll. 
The  feat  of  government  fliall  continue  in  tbetowo  ofFraiik-.. 
fort,  until  it  (hall  be  removed  by  law  :  Provided  however^  that 
two  thirds  of  all  the  members  ele6led  to  each  houfc  of.  the  gc-. 
neral  alfembly,  fliall  concur  in  the  palTage  qi  fuel)  Jav, 

ARTICLE  IX. 

Mode  of  Revising  the  Constitathn. 
When  experience  mall  point  out  the  ncceffity  of  amen^^mg  this  ' 
tbnftitution,  and  when  a  majorijty  of  all  the  inefnbers  elefted-tQ 
each  houfe  of  the  general  aflembly,  fliall  within  the  firft  twenty 
lays  of  their  ftated  annual  feffion,  concur  in  pafling  ^  law  for  * 
:aking  the  fcnfc  of  the  good  people  of  this  con^rt^onwc«lth  i»  t# . 


%he  ncceffity  and  expediency  of  calling  a  convention,  it  fiiaU  be 
die  duty  of  the  feveral  (heriffs  and  other  returning  officers  at 
the  next  general  eleftion  -which  ftiall  be  held  for  reprefentatives^ 
after  the  paffage  of  fuch  law  to  open  a  poll  for,  and  make  a  re- 
turn to  the  fecretary  for  the  tiine  being,  of  the  names  of  all 
thofe  (entitled  to  vote  for  repreientative^  who  have  vot45d  for 
calling  a  convention  r  and  if  thereupon  it  fliall   appear  that  a 
majority  of,  all  the  citizens  ofithis  ftate  entitled  to  vote  for  re- 
prefcntatives,  have  voted  for  a  conventidA,  the  general  aflem- 
biy  (hall  dire£l  that  a  fimilar  poll  (hall  be  opened,  and  taken  for 
the  next  year  ;  arid  if  thereupon  it  fhall  appear,  that-  a  roajori- 
ty  of  all  the  citizens  of  this  ftate  entitled  to  vote  for  reprefenta- 
tives,  have  voted  for  a  convention,  the  general  affembly  (ball  at 
-their  next  feifion  call  aconvention,  to  confiftof  as  many  mem- 
bers at  there  fliall  be  in  the  houfe  of  reprcfentatives,  and  no 
more :'  to  be  chofen  in  the  fame  manner  and  proportion,  at  the 
fame  places,  and  at  the  fame  time,  that  reprefentatives  are,  by 
cithrens  entitled  to  vote  for  reprefentati  vca  ;  and  to  meet  with- 
in three  months  after  the  faid  eleftion,  for  the  purpofe  of  re- 
adopting,  amending  or  changing  this  conftitution.     But  if  It 
fliatl  appear  by  the  vote*  of  eithef  yc^r  as  aforefaid,  that  a  ma- 
jority of  all  the  citizens  entitled  to  vote  for  rcprefentatives", 
did  not  vote  for  a  convention,  a  convention  Iball  not  be  called. 

ARTICLE  X. 

TbcFt  the  general^  great  and  essential  principks  of  liberty  and 
free  government  may  be  recognized  and  estailisbedj  Wk  db- 

CLARE) 

Sec.  1.  That  til  free  men,  wKen  th«y  form  a  (ochl  compa£i^ 
mre  equal ;  and  that  no  man  or  fet  of  men,  are  entitled  to  ex- 
clusive, feparate,  public  emoluments  or  privileges  from  tl» 
conununity,  but  in  confidcration  of  public  fervicea. 

Sec.  2.  That  all  power  is  inherent  in  the  people,  afid  all 
free  governments  are  founded  on  their  authority^  andinfiituted 
for  their  peace,  fafety  and  happinefs :  For  the  advancement  of 
thefe  ends,  they  have  at  all  times  an  unalienable  and  indcfea- 
fible  right  to  alter,  reform  or  abolifli  their  govermn'ent,  ia  fuch 
manner  as  they  may  think  proper. 

-*    Sec.  3.  That  all  men  have  a  natural.and  indefeafible  right 
to  worihip  Almighty  God  according  to  the  diftates  of  their 
own  conlfii^nces  ;  that  no  man  fliall  be  compelled  to  attend, 
crea,  or  fu^port  any  place  of  worfliip,  or  to  maintain  any   .. 
mimftry  againlt  his  confent;. that  no  human  authority  ought,     1 
in  any  cafe  whatever,  to  controul  or  interfere  with  the  rights 
p£  confcience  ;  and  that  no  preference  fliall-ever  be  nvca  by    j 
Jaw,  tg  any  religious  fpcicUfi^^  or  Qode;}  rf  "wwiiip. 


[        Ixxxiv        ] 

Sec.  4»  Tliat  the  cirx!  rights,  privileges,  or  capacities  x£ 
6hy  citieen  ihall  in  no  wife  be  diminilhed  or  dftlarged  ou  ao 
count  of  his  religion. 

Sec.  5.  That  all  eleflions  (hall  be  free  and  equal. 

Sec.  6.  That  the  ancient  mode  of  trial  by  jury  (hall  beheU 
Tacred,  and  the  right  thereof  remain  inviolate. 

Sec.  7.  That  printing-preffes  fliall  be  free  to  every  perfoa 
•who  undertakes  to  examine  the  proceedings  of  the  legiflatur^ 
CT  any  branch  of  government ;  and  no  law  (hall  ever  be  made 
to  reftrain  the  right  thereof.  The  free  communication  of 
thoughts  and  opinions  is  one  of  the  invaluable  rights  of  man, 
and  every  citizen  may  freely  fpeak,  write  and  print  on  aay 
fubjeft,  being  refponfible  for  the  abufe  of  that  liberty. 

Sec  8.  In  profecutioris  for  the  publication  of  papers  invefls 
igating  the  official  condu6l  of  officers,  or  men  in  a  public  cah- 
J>acity,  or  where  the  matter  publifhed  is  proper  for  public  in- 
formation, the  truth  thereof  may  be  given  in  evidence.  And 
in  all  indiftments  for  libels,  the  jury  fliall  have  a  right  to  de- 
termine the  law  and  the  faflts,  under  the  direftioi^  of  the  court, 
as  in  other  cafes. 

See*  9.  That  the  people  fliall  be  fecure  in  their  perfoas, 
lioufes,  papers  arid  pofleffion^  from  unreafonable  feizures  and 
fearches  ;  and  that  no  warrant  to  fearch  any  place  or  tofebie 
any  perfon  or  things,  fliall  iflue  without  defcribing  them  as 
nearly  as  may  be^  nor  without  probable  caufe  fupported  by 
oath  or  affirmation. 

Sec.  10.  That  in  all  criminal  profecutions,  the  accufedh^th 
a  right  to  be  heard  by  himfelf  and  counfel ;  to  demand  the  na- 
ture and  caufe  of  the  accnfation  againft  him,  to  meet  the  wit* 
nefles  face  to  face,  to  have  compulfory  procefs  for  obtaining 
witneffes  in  his  favor:  and  in  profecutions  by  indiftment  or 
information,  a  fpeedy  public  trial,  by  an  impartial  jury  of  the 
vicinage  ;  that  he  cannot  be  compelled  to  give  evidence  a- 
.gainft  himfelf,  nor  can  he  be  deprived  of  his  life,  libo^,  4r 
property,  unlefs  by  the  judgment  of  his  pfeers,  or  the  law  4f 
the  land. 

Sec.  II.  That  no  perfon  fliall  for  any  indi6kable  offence  be 
proceeded  againft  criniinally  by  information,  except  in  cafos 
arifing  in  the  land  or  naval  forces,  or  in  the  militia  when  ia 
aftual  fervice,  in  time  of  ^var  or  public  danger,  by  leave  b£ 
the  court  for  opprcffion  or  mifderaeanor  in  office. 

Sec.  12.  No  perfon  fliall  fcr  the  fame  offence  be  twice  put  In 
jeopardy  of  his  life  or  limb,  nor  fliall  any  man's  property^be  ta- 
ken or  applied  to  public  nfe  without  the  confent  of  hia  reprC'- 
ientatives,  and  without  juft  compcnfation  beinjprcvioufljr  made 
to  him.    .         •  .    -     . 


fppefdtiiMiitte  which  IhaH  be  for  a  longer  term  than  dari&s 
good  behavior.* 

'  Sec  Xfh  That  emigration  from  the  ftate  fhall  not  be  prohi- 
bited. 

.  -Sec.  29*  To  guard  againft  tranfgreffions  of  the  high  powers 
which  we  have  delegated,  we  declare,  that  every  thing  ia 
fhU  article  is  excepted  out  of  the  general  powerg  of  govsfn- 
tnent,  and  fliall  forever  remain  inviolate  ;  and  that  ail  law* 
coatrary  thereto^  or  contrary  to  this  ccyiititutioo,  ihall  he  void. 


SCHEDULE. 

That  no^  inconvenience  may  arife  from  the  alteratiotis  and  a* 
Qiendments  made  in  the  conftitution  of  this  commonwealth, 
and  in  order  to. carry  the  fame  into  complete  operation,  it  is 
lier^by  declared  and  ordained  : 

Sec.  I.  That  all  laws  of  this  commonwealth  in  force  at  the 
time  of  making  the  laid  alterations  and  amendments,  and  noC 
hiconfiilent  therewith,  and  all  rights,  adlions,  prolecutions, 
claims,  and  contra^,  as  well  of  individuals  as  of  bodies  corpo* 
rate,  (hall  continue  as  if  the  faid  alterations  and  amendments 
had  not  been  made. 

Sec.  a.  That  all  officers  now  filling  any  office  or  appoint- 
Ctient,  fliall  continue  in  the  exercife  of  the  duties  of  their  ref- 
^ftive  offices  or  appointments  for  the  terms  therein  expreffed, 
Hiilcfs  by  tWs  conftitution  it  is  otherwife  dire<Sled. 

Sec-  3.  The  oaths  of  office  herein  direfted  to  be  taken ^  may 
le  adminiftered  by  any  juftice  of  the  peace,  until  the  legiflatur^ 
Jhall  otherwife  diredl. 

Sec.  4.  The  general  aflembly  to  be  held  in  November  next 
•lall  apportion  the  reprcfentatives  and  Senators,  and  lay  off  the 
ftatc  into  fenatorial  dift rifts  conformable  to  the  regulations 
jflpcfcribed  by  this  conftitution.  In  fixing  thofe  apportionments^ 
and  in  eftablifliing  thofe  diftri6ls,  they  fliall  take  for  their  guide 
the  enumeration  direfted  by  law  to  be  made  in  the  prefent  year, 
l>y  the  commi^ipners  of  the  tax,  and  the  apportionments  thus 
made,  fhall  remain  unaltered  until  the  end  of  the  ilated  annual 
fef5or.s  of  the  general  affembly  in  the  year  eighteen  hundred 
and  three. 

Sec.  5.  In  order  that  no  inconvenience  may  arife  from  th# 
change  made,  by  this  conftitution,  in  the  tin^e  of  ho] din ;.^  the  ge- 
neral eleftion,  it  il  hereby   ordained  that  the  firft  clecUon  for- 
Evernor  lieutenant  governor,  and  mcmhers  of  the  general   ai- 
ubfy  dull  coaunence  on  the  firft  Mosday  iu  May  iii  the  year 
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Sec.   13.  That  all  courts  (hall  be  open,  an4ttrtfrjr]>«rfbn  f6f 

an  injury  done  him  in  his  lands,  goods,  perlbn  or  reputation^ 
fiiall  have^re  nedy  by  lU't  due  courlc  of  law  ;  and  right  and  juf- 
tice  adiuini:i:crt;d  without  i'alo,  denial  or  delay. 

Scz.  14.  Thit  no  jiower  ol  i'uipending  laws  ilrall  Ke  exercifed, 
Tinlefs  by  the  legUlaturc  or  its  authority. 

-  Sec.  15.  'Sh.u  cxcciUve  bail  Ihaii  not  be  requirj^d,  nor  lex-* 
celuvc  fijies  impofed,  nor  cruel  punilhments  inflicted.  '  • 
.  Sec.  16.  That  all  pv ': loners  ihili  be  bailable  hy  fuflficicnt 
fecurities,  unlel'^  for  ct]^itai  oilcncos,  wlien  the  proof  is  evi- 
dent, or  prcfumption  great;  and  the' privilege  of  the  wfit  of 
habeas  corpus,  lliall  not  be  fulpcnded,  unlets  when  in  cafes  of 
rebellion  or  invalion  the  puhllc  fufeiy  may  require  it. 

Sec.  17.  That  the  p^rlon  of  a  deutor,  where,  there  is  not 
ftrong  preiumption  of  fraud,  fliall  not  be  coiVlihued  in  priroa 
iifter  delivering  up  his  ellate  for  the  benefit  of  his  creditorsj^ 
in  i'uch  manner  as  fliail  be  prefcribbd  by  law. 

Sec.  18.  That  no  expoil  fa6lo  law,  nor  any  law  impairing 
contracts  ihall  be  made. 

Sec.  19.  That  no  perfon  Ihall  be  attainted  of  trcafon  or 
felony  by  the  legiflaturc. 

Sec.  20.  That  no  attainder  fliall  work  corruption  of  bloody 
nor,  except  during  the  life  of  the  olTender,  forfeiture  of  eilate 
to  the   coiiv.uonwealth. 

SwC.  a  I.  I'hat  the  cilates  of  fuch  pcrfons  as  fliall  deftrov 
their  own  lives  fliiiU  defccndor  veil  as  in  cafe  of  natural  Ueath, 
and  if  any  perfon  fliall  be  killed  by  cafualty,  there  fliall  be  nd 
forfeiture  by  rcafon  tliercof. 

Sec.  21.  'i'hat  the  citizens  have  a  riglit  in  a  peaceable  man-* 
jicr  to  alfemble  togsJther  for  their  couinion  good,  and  to  apply 
to  thofc  iiive'l'jd  with  tlic  pov/ers  of  grverniuent  for  redreis 
of  grievances,  or  other  proper  purj^ofes  by  petition,  addrefs,  og 
remoii.'lriiiice. 

Sec.  23.  That  the  rights  of  the  citizens  to  bear  arms  in  de- 
fence of  th^t!^lelves  and  the  ftate".  lliail  not  l^e   c^ucilioned. 

Sec.  24.  That  no  ftai. ding  army  lliall  iri  time  of  peace,  be 
iept  up  witiioutti^.e  confent  of  tiie  Icgiliature,  and  the  military 
Ihuil  in  i'U  Calls,  and  at  all  times,  be  inMlriJl  fubordiuation  tQ 
the  civil  power. 

Sec.  25.  That  no  foldier  fliall  in  time  of  peace  be  quartered. 
in  uny  Ljufc  without  tl^.e  cor.fent  of  the  owner,  nor  in  time  of 
^•ar,  but  in  ^  manner  to  be  prcfcribed  by  law. 

Sec.  *a6.  That  the  Icgilature  fliall  not  grant  any  title  of 
nobility  or  hereditary  diuindion,  nor  create  any   o£ice,   the 

ra 
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tighteen  hnndretL  The  perfans  then  eledled  ftiall  cdfitinue.m  of- 

ice  duriag  their  feveral  terms-  of  fervice  prefcribed  by  this  con- 

citution,  and  until  the  next  general  ele6lion,  which  (hall  be  held 

iftcr  their  faid  terms   fliall  have   refpeftively   expired.     The 

eturns  for  the  faid  firft  ele6lion  of  governor  and'  lieutenant 

pvernor  fliall  be  made  to  the  fecretary,  within  fifteen  days  from 

the  day  of  eleAion,  who  ftiall  as  foon  as  may  be  examine    and 

count  the  fame  in  the  prefence  of  at  leaft  two  judges   of  the 

court  of  appeals,  or  di(Slri6l  crourts,  and  (hall  declare  who  are 

the  perfons  thereby  duly  elected,  and  give  them  official  notice  , 

of  their  eledlion  :  and  if  any  perfons  (hall  be  equal  and   higheft 

on  the  poll^  the  faid  judges  and  fecretary  fhall  determine  the  e- 

)e£lion  by  lot. 

Sec.  6.  Thiaconftitution,  except  fo  much  thereof  as  is  therein. 
otherwife  diredled,  (hall  not  be  in  force,  until  the  firft  day  of 
June  in  the  year  i8oa;  on  ^hich  day  the  whole  thereof  fliall 
take  full  and  complete  effefl^ 

JDone  in  Canvention  at  Frankfort  the  seventeenth  day  of  August j, 
one  thousand  seven  btmdred  and  ninety-nine^  and  of  the  Inde- 
pendence of  the  United  Slates  of  America  the  tv)fnty  fourths 
Alexander  S.  Bullitt,  p.  c. 
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CHAP.    I. 

if«  A€kfhr  reforming  the   tfiethoJ   of  proteeihg    In 
Writs   oJ  Right. 

Approved,  January  1 6,  1798. 
\   1.  T3  1?^  it  enadedby  tht  Geucrai  .yj/t;;/^/>,thai  for 

JD  trial  of  any  difputed  litlfcs  of  land,  in  a  ' 

niorc  fimple  mode,  than  that  w  hich  hath  moft  com- 
monly been  ufcd  of  late,   the  claimant,  or  demand-      Claimftnt 
ant,  of  an  cJtaic  in  fee  iimple,  way  fuc  forth  againtt  "^^>'  f"«  °"t 
the  pofleflbr,  or  tehant,  a  writ  ci  pr(r:ctpe  quoilred*  *  ^"^* 
dat ;  which  ifiuing  from  the  d ill rict court,  (hall  be  in 
this  form,  or  to  this  effet^l.    "  The  Commonwealth     Theform 
•f  Kentucky,  to  the  flieriff  of  X.  greeting.     Cora-  t^^^cof* 
jnand  C.  D.  that  hejuHly  and  without  delay,  render 
onto  A.  B.  tenement  containing  of  land 

•With  the  appnrtenances,  in  the  coiiniy  of  X  which 
he  claimeth  to  be  his  right,  and  whereof  he  com- 
plaineth  that  the  aforefaid  C.  D.  doth  withhold 
the  poHedion.  And  unlefs  he  (hall  do  fo,  then 
fumnion  the  faid  CD.  that  he  appear  before  the 
jiiilices  of  otir  diilrii^  tourt,  at  on  the  day 
of  the  next  court,  to  fliew  wherefore  he  hath  not 
done  it,  and  have  youthen  there  this  writ.  W  it- 
nefs  clerk  of  our  fa  id  court,  at  the 

day  of  in  the  year         .*'     And  iHu-   . 

ing  from  a  court  of  quarter  feflions,  in   the  like 
form,  with  the  neceflary   alterations,  and  fliall  be 
directed  to  the  f!ier*ffof  that  county  wherein  the     T**,^  ^ 
tenant  refidcth,   or   that  wherein  was  his  lafV  place  Jf  ^i*® 
cf  abode;  upon  which  writ   thecount  Ihali  be  in 
in  this  form,  or  to  this  effe«5t,  .   *^^  ')^^M^  wit.    A,  B.  Theform  of 
bjr  f .  G.  his  attorney^  demands  againit  C.  D.         tJie  count. 
A 
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tenement  containing  of  land,  witli  th^ 

ftppnrtenances,  in  the  county  of  X-  anil  bounded 
by  and  wkierenpon   the   faid  A.  B.    faiib 

that  be  hath  right  to  have  the  tenement  aforefaidr 
^irh  its  appurtenances,  and  ofFereth  proof,  ihas 
fetch  is  his  right.  Jf  feveral  tenements  be  demand- 
ed ID  the  fame  county  the  contents,  Htuation  and 
Tovhkh  boundaries  of  each,  (liall  be  inferted  therein.     To 

tenant  may  which  count  the   tenant   may  plead,  in  this  forui^ 

form  of  the  ^^  ^^  il"«effe<?t,  «'  And  the  aforefaid  C.  D.  by  H.  I. 

pica?  *  his  attorney,  cooieth  and  defendeth  the  right  of 
the  faid  A.  B.  when  and  where,  and  where  it  be- 
hoveth  bini,  and  all  that  concerneth  it^  aitd  what- 
foever  he  ought  ^o  defend,  and  the  tenement 

aforefaid  wkh  its  appui  tenances,  as  of  rigbt^  nanie- 
^  ly  tenement,  containing  of  land 

in  the  county  of  X.  and  bounded  by  and  put 

himfelt  upon  the  ailize,  and  prayeth  recognitioo^ 
to  be  made,  whether  he  hath  greater  right  i^hoM 
the  tenement  aforefaid,  with  the  appurtenances  as 
lie  now  holds  it  (or  them )  or  the  faid  A.  B.  to  have 
it  as  be  now  demandeth  it  (or  tbem)."  and  to  fuch 
plea,  the  replicatiuit  fhall  be  in  this  form,  or  to 
« Form  of  tbe  this  efFeA.     <«  And    the   aforefaid    A-    B.  in  like 

replication,  manner  puteth  bimfelf  upon  the  aHlzes  and  pray- 
eth recognition  to  be  made,  whether  he  hath 
greater  right  to  hold  the  tenement  aforefaid  as  he 
demandetii^  or  the  faid  C.  D.  as  he  holdeth  it,  (or 
Jiiryto-be  them)".      Whereupon  twelve  good     and     lawful 

^vom.  men,  quallHed  as  jurors,  arc   required  to  be,  £hall 

be  eleOied,   tried,   and   charged,  as  the  manner  is, 

t«  make  recognition,  of  the  ahlze  ;    which  charge; 

Form  of    ^^^^  ^*  i"  this  form,  or  to  this  eileJl,     '^  You  flialL 

their  oatb.    fay  tlae^truth,   whether  C.  D.   hath  more  right  to 

bold  the  tenement,  xvhich  A.  B.  demandeth  againft 

him,  hy  h^  w-rit  of  right,  op  A.    B.  to  have  it  (or 

AVhatmav  *^^'")  **  ^^  demandeth.**    And  at  tiie  trial^  every 

be  given  in  '"^tter  ^may  be  given-  as  evidence,    which  might 

evidence,  have  been  fpecially  pleaded.  And  upon  the  ver* 
dicl.  or  in  cafe  of  a  demurrer;  the  like  judgment 

Judgment  &  (jiaii   be  given^  and  upon  fuch  judgment,  the  like 

execution,    execution  awarded,  as  in  cafe  of  a  Writ  of  Right ; 

and  the  party  for  whom  judgment  fhall   be  given^ 

Coft?.         lliall  recover  his  coOs  of  fuit  ;    and  the  demandant 

Daiiiagss.    if  he   recover   hh/ei/in^  may  alfo  recover  damages^ 

to  be  aflelfed  by  the  recognitors  of  ailize,  for  the 

tenant's  withholding  ppfieflion  of  the  tenement  de* 

fcaDifttift  "landed. 

court.  i  2,     Where  the  prrcipc  qvod  rcddaf^  fhall  iiTue 

ywiicretlicxe  framthe  diftricll  courts  if  return  thereof  be  inadc^ 
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that  the  tenant  is  not  found  in  the  bailiwick  of  the  U  a  retnni 
officer   lo  whom  it  w^as  cliredted  ;  the    demandant  of  **not 
may  fue  forth  a  writ  oi'  exigi  facias,  tn^his  form  or  J?"."^' 
to  this  cfFedt,*<  The  common  wcalrh  of  Kentucky,  to  4^*!^!^;*' 
the  fiieriff* of  X.  greeting.     VVc  conmiand  you  that  Pormthcr*; 
yoacaufe  C.  D,  to  be  required  from  county  court  to  ©f. 
county  court,    uiitil  iivc  courts  be  pafl[ed,if  he  doth 
not  appear  ;  and  if  he   dothappear,  then  fummou 
him,   that  he  be  before  the  julliccs  of  our  diltridt 
court  at  on  the  day  of  the  next 

court,  to  (hew  wherefore  he  hath  not  rendered  un- 
to rV.  B.  teneii\ent,  containing  of  land 
•with  the  appurtenances,   in  the  county  of  X,   and 
have  you  there  then   (his  writ.     Wimefs 
clerk  of  our  faid  court  at                   the  day 
of                in  the  year                 "     And    when    the 
relidence    or    laft    place  of  abode,  of  the  tenant 
ihuuld  be  out  of  the  county,  in  which  the  land  de- 
manded lieth,  the  like  writ  of  (Jx/^/y/^t/'/^/,  (hall  alfb 
be  directed  to  the  fheritf  of  the  latttr  county  ;  and  in 
either  cafe,  acopyof  fuch  writ,  (hall,  within  four  Maybepub* 
^eeks  after  the  tell  tliereof,  be  printed  in  the  Ken-  i'^^ed. 
tucky  Gazette  ;  and  the  faid  writ  or  writs  of  rx/^/     Andindr-. 
Jflciaj,  being  returned  in  due  form,  and  being  print-  jnent  ther«- 
ed  as  afore  fa  id,  if  the  tenant  jhall  not  appear  ar  ihe  on. 
court,  to  which   the    fame    is,  or  arc    retutunble, 
judgment,  Ihall  be    entered,  that  the    deniandaiit 
recover  hi«  />///;/ againll  the  tenant.  Tnacourtof 
}  2*     Where  the  prs^ape  g74od  reddat,    fhall  iflue  quarter  fef- 
from  a  court  of  quarter   feiiions,  if  return  thereof  ^^ns. 
be  made   that   the  tenant  is  nor    found     in    the 
bailiwick   of  the  officer  to  whom  it  was  diret'tcd,  cipe^to  iffuJ 
the  demandant  may  fue  forth  a  new  prt^c'tpe  every  and  howof- 
court,   for  five  courts  following,  fucceflively,  it  the  ten. 
tenant  be  not,  by  one  or  other  of  ihem  before  fum- 
moned,   and  whence  the  refidence  or  lalf  place  of  ^^^"  *  ^^^^ 
abode,  of  thetenant,  fliall  be  out  of  the  county,  in  J?i!!*Il,Fi7r 
^hich  the  land  demanded  lieth,  a  tejlatum  prorctps  f^e, 
ijiall  alfo  be  direc^ted    to   the  fheriff  or  proper  oifi- 
cer,  of  the  latter  county,  and  in  either  cafe,  a  cdpy 
ofthefirfl  of  the   ^^^^  prigcipe*s  (hall  within    four         . 
weeks,   after  the  left  thereof,   be  printed  in   the  Ji^c^T^ 
Kentucky  Gazette,  and  a  copy  of  that,   and  every 
other  of  ilieni,  (hall  within  fourteen  days  after  the 
tefl    of  fuch,  be   fet    up  at   the  door  of  his  court 
houfe,  by  the  officer,  to  whom  it  (Itall  be  direvfted, 
and  who  by  an  endorfement  on  fuch  writ,  (liall  be 
required  by  the  clerk,  to  do  fo,   and  return  of  the 
faid  five  writ»,  being  made,  that  the   tenant  is  no« 
foand^  In  the  bailiwick  Qir  bailisvicks  of  the  oiHccr 
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And  when  ^^  ^AScers,  to  vliom  they  were  dhx^ed,  aa<1  that 
tenant  does  ^^^^  ^*^^    ^""  ^*^^  ^'P*  ^^  ****  ^^'"  before  directed, 
not  appear,  and  the  fiift   of  them  being  printed,   at  arurefaid. 
judgment  to  If  the   tenant  (hall   not  appear,  at  the  court,  to 
be    entered  y^hich  fonie  one  of  the  'wriis  was  returnable,   judg- 
againfthiin.  ,j,ent  fhall  be  entered^  that  the  demandant  recover 
hity^^///;?  againit  the   tenant;     but  if  the    tenant. 
Judgment  againlt  whom,  without   having  appeal pd,  or  with*, 
tobe  no  bar  out  having  been   fummoned,  any  fuch  judgment 
mcert^ia    ihall  be  rei^dered,  ihall  be  out  of  Kentucky  at  the 
cafes.  jjn,e  of  the  fuit  b^rought,  the  judgment  (hall  be  no 

bar  to  an  adtion,  commenced  by  him,  or  any  claim- 
ing under  him,  to  beredored  to  the  land  recover* 
ed,  within  a  year  and  a  day.  after  he  or  they, 
ihall  come  into  the  country,  or  remaini'ig  out  of  it, 
iwithin  fcven  years  after  the  judgment ;  in  whicl^ 
acftion,  or  in  a  feparate  Qne>  damages  may  alfo  bo 
,  recovered. 
^^<>cecdmgs  ^  ^  if  th^  tenant,  whether  fummoned  or  not, 
fa^tUnuie  ^®'*  appcar,  and  afterwards,  make  default,  judg. 
uienr  fhall  be  entered  agaipft  h^ni ;  and  if  having 
been  futno)oned,  he  ihall  not  appear,  the  court 
fliall  make  antirder,  that  nnlefs  he  appear,  ^t  the 
the|i  ne^t  court,  judgment  Dial]  be  entered^  again(^ 
him,  which  ihall  be  entered  accordingly.  If  a  copy 
of  that  ord^r,  being  delivered  to  him,  or  l^it  a( 
the  place  of  his  ufual  abode,  fifreeii  days,  ormoreji 
before  iuch  next  court,  and  affidavit  thereof  being 
made,  he  (liall  not  then  appear. 

(  5.     If  (he  demandant,  or  tenant,  againfl:  whom 

Judgment  ^"^y  fuch  judgment  ill  all  be  rendered,  at  ;hc   time 

no  bar  a.     of  the  fuit  brought,  iliall  be  an    infant,  a  married 

gamftin-     woman,  or  a  perfon  of  an  unfpund  mind  ;  the  judg* 

fonts,  Jcc.    menr  (hall  be  no  bar  to  another  action,  commenced 

within  five  years  after  attainment  of  full  age,  dif* 

coverture,  or  recovery  of  underilanding,  or  withi^ 

the  fame  time^  after  the'  death  of  fuch  privi^edge^ 

pcrfoi^. 


CHAP.  11. 

jfa  A<fl  reihctng  into  one^  the  feveral  affs  fir  appri^ 
hend'sng  ana  fe curing  Runaways 

Approved  January  16,  X798« 

Ronawav    \  ^*  R^  '^  enaCiedhy  the  Cehsral  A]j\  mbly^  rh>it  anjr 

how   to  lie  ^^  perfon  may  apprehend  a  fervant  or  (lave» 

apprcUend*    fnfpe^fted  to  be  a  runaway,  and  carry  him  bjefore  a 

«d.  j  nil  ice  o^  the  peace,  who,  if  to  him  the  fervant  or 

llave  appear  by  the  oath  of  the  apprehender,  to  b% 


r 
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iiranaway,  (ball  give  a  ceriificate  of  fach  oath^und 
the  di(\ance,  in  hisopinion,  between  the  place  wher^ 
the  runaway  was  appreheaded^^nd  that  from  whence 
he  Bed  ;  and  the  apprehender  /hall  thereupon  carry 
the  runaway  to  the  lafl  mentioned  place,  or  deliver 
him  to  The  owner,  or  fome  other  authorized  to  re-  »g  .  ^ 
ceive  him,  and  (hall  be  entitled  to  ten  fhiJlings,  and  taking  up? 
one   Qiilling  for  every  mile   of  fuch  di(lance  as  he  "* 

ihall  necertarily  carry  him,  to  be  paid  by  the  owner. 
The  runaway,  if  the  owner  be  not  identified  to  the 
fatis^aclion  of  the  juftice  before  whom  he  is  taken,         . 
or  relide  not  in  the  Commonwealth,  (hall  be  by  war-  ^j^^jj  ^°* 
rant  of  the  juftice  committed  to  the  jail  of  his  coon*  ja^, 
ty,  the  keeper  whereof  Hiall  forth  with  <aufe  an  adr  ' 
vertifcment   with   a  defcription  of  the  ropaway'f 
perfQn  ^nd    wearing  apparel,   to  be  fet  up  at  the 
door  of  the  court  houfe  within  his  county  $  If  the 
bwner  claim  not  within  two   months   thereafter, 
the  fberifF  (hall  pnblilh  a   like    advertifemeiic  for    To  be  ad- 
three  months  in  the  Ga2ette  of  the  pnblii;  Printer,  vcrtifed. 
-aod    ihall  hire  the  run  away  l^or  fuch  time  and  for  J^^y  be  hir* 
foch  wages  as  his  county  court  fliall  approve,  and  ^^^^'* 
•ut  of  hif  wages  pay  the  reward^or  apprehending 
and  the  expences  incurred  op   his  account ;  but  he 
Ihall  deliver  the  runaway  even  before  the  time  ex« 
pire,  and  pay  the  balance  of  the  wages  received.       How  the 
if  any,  to  hjui  who  (hall   f:laim,   t^nd   who  having  ^^''^'^  ^^ 
proved,  before  the  court  of  fome  county,  or  a  ju-  "<^**Y«  wpi 
nice  of  the  peace  of  the  eounty  in  which  fuch  run^ 
away  is  confined,  that  he  had  loft  fuch  a  one  as  wa« 
deferibed  in  the  ad  vert  rfe  men  t,  and  having  there 

Siven  fecnrity  to  indemnify  the  iherifF,   ftiall   pro-* 
«^e  the  clerk's  or  juilice's  certificate  of  fuch  proof 
made  and  fecnrity  given,  proving  by  his   owq  or 
another's  oath  the  runaway  when  (hewn  to  him|«to 
l>e  the  fame  that  was  fo  loH;,  and  pay   fo  much,  fis      Runaway 
the  expences  aforefaid  (hall  exceed  the  wftgesi  The  maybefoJu, 
runaway  being  a  (lave,  after  the  end  of  one  yeai»  andwh^ii* 
from  the  lad  advertifement|  Oiall  be  fold,  and  the 
proceeds  of  the  fale,  w;th  the  balance   of  the  wages 
paid  into  the  public  treafury  for  the  ufe    of  the 
owner,  proving  his  property  at  any  future  time,  or 
Otherwife  foi    the  ufe  of  the   ComD.on>;iea1th.      If 
the  runaway  die  in  jail  the  expeiice(hall  be  paid  by 
the  public.  y   Reward  fof 

\  1,   'llpon^any  owner's  negleding  or  refufing  taking    up, 
to  pay  the  above   reward,   th*    taker   up  may  fue  how  recov« 
for,  and  recover  the  fame,  with  cofts,  either  by  war-  «rahlc« 
rant  before  a  (ingle  jnft ice,  where  the  reward  (hall 
HOC^lLceefl  ^veppuad*^  orwbcr^  (h(  reward  (hail 
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exceed  that  fiim  by  acftion  in  any  coort  of  record 

t\''icbin  this  commonwealth. 

Fees  to  the       ^  5.     The"  keeper  of  any  jail    may  demand   and 

jftUor*  take  for  the  commitnient  of  any  runaway,  t^(»  fliil- 

hngs,  current  money  or  twenty  pounds  ot  tobac- 

cj,   and   the   fame- for  releafement,  and  for  every 

.  twenty-four liowri  keeping  him,  or  her,  in  jaiK^ne 

Penalty  for  fhilHn^r  and  no  more,  and  if  he  or  any  iht- !  iff  or  j.il- 

takiijf.greaj  lor  fhall  demand,  any  other  or  greater  fee,  than  is 

ter ices,  and  ^^  i]if^\\  be  allowed  by  law  for  riinawavs,  he  or  they 

•rablc,*^      *  ^*'  offending,  (hall  fpr  every  fach  offence,  forfeit  ana 

pay  twenty  (hillings  to  the  party  grieved,  and  (hall 

alTo   refund  and  pay  back  all  money  and  tolacco  ret 

ceiled,   over  and  above  the  legal  tees,  recoxerable 

l^rith  cofts,   before   any  jtiftice  of  the  peace,  ot  thQ 

county  where  fuc^oiFe^cp  ChaU  be  committed. 


CHAP.     IH. 

'^f/f^  A(^   reducifig  into  one,   the  fever al  affj   concern-%. 

ing   SEkVANrs. 

Approved  Jaouary  16,  1798. 

What  ferv-         §  I'.      T>E   i^ermffedhy  the  (Jjucrai  //]/'!  ;.v/'i> ,  that 

ants  (hall  J3  all  white  perfc^us  who  (h?!!  con.c   inia 

ipecificaUy    this  Co'muionwealth,  under   contra<?t  to  fer\e  ano- 

Steir^.    .^^*^^'  ^^  *"y  trade  or  occupation,  (hall  be  cwnpelU 

^afts.  ed  to  perform*  fuch  '  contract,  fpecifically,    during 

the  term  r  hereof,  or  during  Co  much  of  the   fame  aa 

iliall  noc  es^ceed    fcvcn    years;    infums  unJer  rhe 

age  of  fourteen  years,  brought  in   nndrr  the  lik^ 

f:ontra<5t  entered  into  with  the  confent  of  their  fa- 

jber  or  gna^rdian,    (lialJ  fcrve  till  the  age  of  1  wenty 

one  years  only,  or  for  fuch  fligrt^r  t^nn  ajB  the  f»i4 

contra(fc  (ha^l  have  fixed. 

Matters  du-      ^  aV    The  fa  id  fervants  fha>l  be  provide*!  by  their 

ty   to  fcrv-  maflei'with  wholefomc  and  fuflicient  food,  clothing 

*'*^''  and  lodging,  and  at  the  end  of  their  fervi.ce,  if  they 

ihail   not  have   rontraifted   for  any   reward    other 

than  tranfportation,  food,  cloathing  and  lodging, 

fliall  receive  from  hhn  one  new  ^nd  complete  fuit  of 

cloathing  fnired  to  thefeafon,  of  the  year    (to  wit) 

a  coat,  «  liilcoat    pair  of  breeches  and   Hioes^  twa 

pair  of  iUickings,  two.  (hirts  a  hat  and  blanket. 

ContraA?       S  ^-     '^^^  benefit  of  the  fafd  contra(fl  of  fervice 

Ibr  fervite,  (liall  be  affignable  by  the  mafter,    to  any  perfon  ta 

ho.vaifigna-  whom  the  fervant  (hall,  in  the  preHenfe  of  a  jnfticp 

^^"  of  the  peace,  freely  confent  that  it  (hall   be  aflxgn-^' 

ed ;  the  faid  jaflice  atrefling  fuch    free  confent   in 

MM-iting,  and  (hall  alfo  pai^  to  the  executors,  adu^l^^ 

nilti  aiijM^s  and  legatees  of  the  mailer^ 
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\  4.     Any  fuch  fervant  being  lasy,  diforcfcHjr,  &^dY^d*^ 
I^Tiilty  of  iiiifbehavior   to  his  inalter^  or  in  his  iiia-  j     icrvanti 
iters  faniily,  (ball  be  corrc<ltcd  by  ilripes^  or  order  maybcpuii' 
frint\  aji>(Lice  of  the  county  Nvberein  he  refides,  pr  iihcd. 
rcfufing  to   worky  fhall  be   compelled  thereto^  in 
like  manner,  and   moreover   Diall    ferve  two  days 
for  t\'ery  one  he  Hiallhave  refnfed  to  fcrvc,  orfliall 
otherwife  have  loft  without  fufHcient    juilification. 
^IJ  necrilary    expences   incurred    by  any  inalter, 
for  appf-ehendiiig.aDd  bringing  home  any  ablcond- 
e<l  fervent,  Ihall  be  repaid  by  further  fervice  after 
jfKch  raies  a&  the  c6urt  of  the  county  dial!  direcH:^ 
tsnlefs  fuch  fervant  ihallgive  fecurity  to  be  approv- 
ed by  the  faid  court,   for    repayment  in    money 
wiibin  fix  months  after  he  /hall    be  free  from  fer-' 
irice,  and  Hiall  accordingly  pay  the  fame. 

\  5.     Ifanymalier  /hall  fail  in  the  duties  pre^ 
fci-ibed  by  this  ac)^  or   fliall  be  guilty  of  injurious 
demeanor  towards  his  fervant^  it  (hall   be  redrelf-  *       County 
e<)  on  motion  by  the   coCirt  of  the  county  wherein  courts     to 
the   fervant  refides,    by  immediate  difcharge  from  hear    fcrv- 
fervice  if  the  injury    were  grofs,  or  by  a  fpecific  *"^?     ^^°^ 
order   for  a   change  in.  his   demeanor,   and  a  dif-  P**^"^" 
charge  from  fervice  if  fuch  order  be   difobeyed..        Confrafts 

§  6    ,  All  contra(fis  between  maflers  and  fervants  bct^recn 
cluriog  the  time  oi  fervice  fhall  be   void.  matter  and 

I  7.     If  any  fervant  fliall  at  any  time,   trlng  in  fewants 
^oods  or  money,  or  during  the  time  of  their  Icr-  ^*^"i'. 
xice,    fliall   by   gift,  or  any   other    lawful   means,  ^  be^fe"^ 
acquire  goods  or   money,   they  fhall   have  the  pro.    red  in  their 
perty  and  benefit  thereof,  to  their  own  nfe  ;  and  property. 
if  any  fervant  fhall  be  fick,  or  lame,,  and  fo  be- 
come ufelefs  or  charj^eable  to  the  county,  fnch  ma-  Sick&Jame 
f>er   or   owner  fhall  maintain   fuch    fervant   nntil  ["""j^^^^! 
^i»  or   her  whole  time  of  fervice  /ball  be  expired  ;  charged. 
and   if  any  mailer   or  owner  fhfill    put  away,   a 
Jame  or  iick  fervant  under  pretence  of  freedom., 
and  fuch  fervant  becomes  chargeable  to  the  county, 
fuch    maAer  or    owner   fliall  forfeit   and   pay  ten 
pounds  current  money,   to  be  recovei ed  by  a<rt\on 
©f  debt  or  information  by  any  perfon  who  will  fne 
for   the    fame,  and    applied  towards  leifening  the 
county  levy. 

5  8.     No   negro,   mnlatto  or  indian  fliall  at  any     Who  may 
timepurchafe  any  fervant,  other  than  of  their  own  "*J*.      j?*^® 
complexion  ;   and    if  any  of  the  perfons  afoiefaid  ^j[j*    ^^^' 
fhall  neverthelefs  prefnmc  TO  pnrchafe  a  white  fer-    . 
vant,   fnch   fervant  f)»all  immediately  become  frcCj 
and  be  fo  held^  deemed  and  takea. 
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{  10.  In  all  cafes  of  penal  laws  where  free  per« 
^tmifhinefit  ''^"'  ^^^  punifhable  by  fine,  fervaiits  fhall  be  pu« 
of  fervants  "i^hed  by  whipping,  after  the  rate  of  twenty 
forbreaches  la  (ties  for  every  fifty  fiiillings  current  money,  fo 
^  the  penal  that  no  fervanc  (hall  receive  more  than  forty  lafk- 
**^**  es  at  any  one  time,  unlefs  fuch  offender  can  pro-* 

cure  fome  perfotl  to  pay  the  fine. 

f  II.     Every  fervant  after  the  e?ipiration  of  his 
^rvftiits  dr   her.  time,  and  proof  thereof  made  before  tho 
when    free  court  of  the  county,  where  he  or  flie   lalt   fcrvcd, 
Ihall     have  /jj^ll  have   his  or  her  freedom  recorded,  and  a  cer- 
Siriof!^*  tificate  thereof  under  the  hand  of  the  clerk  which 
ihall  be  fufHcient  to  indemnify  any  perfoofor  en- 
tertaining or    bireing  fuch  fervant^   and    if  fuch 
certificate    fhall  happen    to   be  torn  or  loit,  nh« 
clerk   fliall    upon    requefl,  illue  another,   reciting 
thereon,  the  lofs  of  the  former  ;  and  if  any  peribn 
Penalty  for  ^^'^   harbour    or  entertain  a   fervant,    not     bav* 
harboring     ing  and    producing    fuch   certificate,    he  or  ih^ 
fervants        (hall  pay  to  the  mailer  or  ownet  of  fuch  fervant, 
^^^»S^'^"^*"  one  dollar  for  every   natural   day  he  or  fhe  fhall 
certificates,  f^  harbour  or   entertain  fuch    runaway,  recover- 
able with   cofls,   by  aifltoa  of  debt  in  any  court 
of  record;  and  if  afiy  runaway  fhall  make  ofe  of 
any  forged  certificate,   or  after  delivery  of  a  true 
certificate  to  ibe  perfon  hireing  him  or  her,  fliall 
nHn^^r  cd  ^*^*^  **^^  fame,  and  thereby  procure   other  enrer- 
or°ftoleii*    tainment,  the  perfah  entertaining  or  hireing,  Hiall 
certificates.  °^^  ^^  liable   to  the  faid  penalty,  but  fuch   runa* 
way,  befides  making  reparation  for  lofs  of  time,  and 
charges  ol  recovery,    fhall  (land  two  hours  in  the 
pillory  on  a  court  day  for    making  ufe  of  fucli 
forged   or  flolen  certificate,  and   the  perfon  forg<«^ 
V        ing  the  fame  fliall  forfeit  and  pay  ten  pounds  cur* 
rent  money,  one  moiety  to  the  commonwealth  and 
the  other  moiety  to  the  owner  of  fuch  runaway, 
or  the  informer,  recoverable  with    cofVs  in  s^njr 
court  of  record,  and  on  failure    of  prefent  pay* 
ment  or  fecurity  for  the  fame,  within  fix  inonrhs, 
fochoflFender  fhall  receive  thirty  nine  lafhes  on  hi« 
or  her  bare  back,   well   laid  on  at  the  common^ 
whipping  pofl ;  and  where  a  runaway  fhall  happen 
to  be  hired   upon  a  forged  certificate,  and  after* 
wards  denies  the  delivery  thereof,  the   ofius  pro* 
iandi  fhall  be  ttjpon  Ihe  party  hiixing  fuch  raa« 
•way. 


-     _>  "^l  CHAP.    IV.        •*••'. 
yin  f<A  ti  amend  ihi  )f  ^s M.  L4W«  of  this  C^mmt^Ml  '        /  "^ 

WHEREAS,  it  fr'rqucfiUy  happen^  that-.vkkcd  .  ,,  ' 
ant  diHctlube  m«rnV  reii^iAifg  thcHifdves  to  Prei&\iiii . 
tlic  doutifiigh  of  hii>rifinatc  pullions,  coiDniit  viola- 
tions ort  ihe  lived,  libcrcifes  art  I  property  uf  oihersi 
tnd  the  (cctlVc  ienjnymhui  of  thtlc  iia/»ing  prinfipaN 
\y  inrtuccd  men  to  enter  into  fotiiety^,  govern inenjC 
^ouJdl)c  dcfeeiL'e4ii  its  principal  par^)ofe#  wcr*  it 
H-'t  IH>  reUraVn  liu-ft  cri'iMindl  dcis,  by  ljiflidin|r  du<e 
l^unilH merit  on  thjole  who  perpcnate  ihcm  ;  but  it 
appears  at  tbe  faiDe  tii^ie  equally  deaucibie,.  £votA, 
tShe  piirpofcs  bt .  fociety>  Uiat  a  h^enVbcir  tbeteof 
CQinduiting  aii  inferior  iijury,  does  not  tvtiolly 
fbrtcjt  the  prb'tidion  of  bis  fellow  citi:^Q$^  but  af«« 
lerfufferingpuriiflitiicnt  iiipioportibi*  to  hlsctFehtJ*| 
is  entitled :lo  protection  from  all  g^e^ter  loiieling^ 
fo  that  it  bfecbmbs  a  duty  in  the  legiliature,  to  ar- 
range iii  a  proper  fcalo  the  criitiefi  which  if.  lUaj  be 
Beceljary  for  them  rp  rcpr'rfa,  and  to  adjull  th^ietd 
a  cCrrelpoiidihg  gradation  of  pimillimeiita. —  Aad  ^ 

^/hercasihe  rttut'mationof  offetider&^an'objbiifi  high- 
ly Vne.icitig  the  atteaii.»n  of  il\c  J«:tvB,  is  not  elFcCt- 
cd  at  all  by  capital  purlihmchts,  M-hicH  e^termihatd 
jfiiitrad  of  reforming,  and  (Iiould  be  the  laCl  tneian- 
cholj'  refourcfe  againii  thofe  whofe  exigence  is  be.' 
Qome  inconfiiteitc  .vii<h  tlie  faiety  of  their  fclloW" 
ei'izens  ;  ivhkh  alfo  weaken  thfe  hate  by-  curtii^n 
oiF fo  niahy,  who,  if  reformed,  tnigbt  be  reilbicd 
iiinud  members  to  fociei;y>  ivho,  even  under  a  tduirfe 
of  Ub.>r.  might  i.»c  rendered  ufeful  to  the  commuhi* 
ty,  and  <vbo  ipvoijld  be  living  and  long  cantitiijH^ 
examples,  to  dercr  others  from  eommitctng  the  like 
bfiViices.  And  iorafiMfurh  UP  experience  ill  ail  i^lL^ei 
dnd  coustfies  li^th  Ihewn  that  cruel  and  fafiguina- 
^•y  lavija  defeat  their  own  purpofe,  by  enE^aging  the 
berievolence  of  mankind  to  wichold  jirdfccutiuhs,  td 
liitother  tedimohy,  brrto  liftcn  to  it  with  bias  ;  anj. 
hy  produciTijT  in  many  inltances  a  toial  difptnfa* 
tion  and  impunity,  uiidcr  the  namts  of  pardon  and  ,     ^ 

benefit  oFclcrgy;  when  if  the  p  midimeiit  were  only 
proportioned  to  the  injury,  men  would  feel  it  theiv' 
inclination,  aswfell  as  their  duty  to  fee  the  laws  c^oi 
lerved ;  for  rendering  crimes  arid  j>unifnment# 
tiierefor^  tnoi-e  prbportionaU.  tO««^1i  ptber^  MarHer    of 

^  f.     Be  it  eutiir:'^.  That    no   crime    whacfoe<rer  **^«  ^^  «'«* 
fcomrnitted  by  any  free  pcrfonagainft  this.co'minon-  ^^n  ^j?^^^ 
^^ealrhf  except    murder   o\  the  firfl  degree)  ihali  wiSi  <katJ^ 
^*  |»^iiiffaed  frttii  deaib,  within  tke  (iime« 
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f  2.  An<1  wticreasj'tliefeverai  off<»nces  which  are 
WbAt  fhaH  |ncltk/)ed  ftudcr  the  geiierat  denoniiiiaijon  of  iniird^ 
^uidcT"^ f  ^' '  di'Fer  To  greatly  tt<»ni  each  other  in  the  degree 
the  firft  de-  ^^  theiT'HtVi  ocio^ifi^efs  rhat  it  Is  litijull  to  iovotvtf 
grA.*-  them  in  the  lame  punifhment:    Be  it  furthtr  cttu^^ 

ed,  that  al4  fnurder  which  ihall  be  perpetrated  by 
itieani  of  poifoti,  or  hj  \y\hfi  in  wait,  or  by  any  o^ 
thcr  kind  of  v-iltuJ,  delibefare  anrd  premeditated 
killing,  or  whitli  IhalJ  be  cominitt-ed  in  the  perpe- 
tratron  or  attempt  to  perpctf  it*  atry  snfon,'   rape/ 
robbery  or  biyrgUry.fiiall  be  d^ieiived  murder  oi**  ibe 
What  of  t'ls  fti-ft  degree  ;   ai>d  all  other  kilf^ci  of  inbrder  IhaM  be* 
fecmjd   de-  ^jeemed  murjerof  the  Second  degnee,  iahd  thejary- 
S"^^**  beftire  wht^m  any  pei'ion  indie^eif  for  murder  ihalt 

be  tried,  l^vall,  if  they  tim!  fuch  perfofrgirilry  ^here•• 
of,  afcertain  ill  their  verdict,  whether h  be. murder' 
in  the  firli  or  ieqond  degi*ee  j  but  if  Inch  perfons  fi»al| 
be  convicted  by  *onteliion,  the  cnorp  lliall  proccccl: 
by  exuinination  of  wit neilcs,  to  determine  the  de- 
gree of  tbe  ci^iuie, and  to  gi^e  fentence  accordingly, 
•  '^  ^  A^id  be  it  further  enci^i^ed-;  That  every  ^etUhx^ 
.  Kabfe  to  be  profrcuted  for  petit  treafon,  Ihall  in  fu-- 

foV;io.v^Da^  tiirc  be  indicated,  proceeded  againiV  and   puniihed 
niihed.         *^s  is  direcJied  in  o(h€r  kiuds  of  murder,  according 
to  the  dewre^^ 

§4.    liVery  perfon  duly  convit^ecf  of  the  erime  of 

high  treafon   (liall  be  fenieuced  ro  undergo  a  pott«-» 

Puniihrnent  ^"®^^^^"^  '"  ^^®  i'"^  ^"*^  pehitentiary  houfc,   herei* 

of  hiiih         afr-er  nvenrioned,  for  af  period  not  lefa  than  fix,  nor- 

ueaibn.        more 'than  twelve  years,  and  ihall  be  kept  rhefein* 

at  hard  labor,  or  in  (oHrnde,  ^nd  ftiaM  hi  rU  tbingv 

be  treated  and  deah  with  as  is  herein  after  direc!t-» 

ed.     E*^ery  perfoi>  duly  convicted  of  the  crhr.e  of^ 

arfon,  or  as  being  »n  acccHbry  thereto,  Ihall  be  few*- 

Of  arfon.      fenced  to  umlergti  a  fninlar  rf'HfijVeniettt  for  a  peri-» 

od  not  lefg  than  five,  nor  more  thA>  twelve  years^ 

under   the  fame  coTidii?io7i»  as  are  herein  a:^terdi- 

rec*ted.      Every  perfon'dnly  convicled  of  the  crimed 

oi-  rape,    or  aj5  berng   atcellbry  rhereta   before   the 

f  f^Ctf    fhall  be  fentenced  to  underc;o  a  dmilar  con*-' 

Of  rape*      fineinent  for  a*  period  of  time  not  lefs  than  four  nor* 

more  than  twenty  one  veafs ;  tindet  the  fame  eoT»«^^' 

dirions  as  are  herein  after  dircifted,     Every  perform 

diiN  convliftcd  of  fhc  crime  of  fodomy,  fliall  he  feii-^ 

Of  fodotny.  renced  m  undergo  a  ftmilar  eonfinei^enty  for  a  pe> 

'    riod  of  time  nor  Icfi  than  two.  nor  more  than  five? 

*  *         years,  under  the  Came  concritions  a»  are  hereiti  af- 

OT  TTinr^^r  \^^  directed.      Everv  perfon  duly  conviv*ted  of  rhei* 

^JLa^  '"e   *****'"*  of  murder  tn  the  (econd  degree,  flVall  be  fctj.- 

*  tenced  to  undergo  a  fimilar  confiuement  forapiCti* 


#d  not  Jeft  thao  fivf  yttrt^  nor  ttidrcthafk^ifljhtetti 
years,  under  the -lame  conciicioj^s  as^re  ht^i^iu  at-*         .    , 

§  5*  Every  perfoo  conyidied  of  i<ob^ry  er^  bur* 
^IriYy,  or  s|s  aceQury  ibeirio,  bcrqic  tbc  fac^r,  IhaU  ^^  Tpbljcry 
reltere.ilie  thing  robbed  or  taken,  tbth^  owner  or  or^^*Jii*^y« 
'pwneni  th^reah  orihal^  pay  tp  him,  her  v»*  ihem, 
%h\c  full  vabie.  ch^reoi',  and  be  feutqnced  <o  tinderw 
^«»  a  (imilar  canfineinent,  lot  a  period  no\.lcfs  than 
Uiree,  nor  •  oiore  than  ten  Veata,  under  the  fame 
•conditions  as  are  herciiQ .after  diredted. 

\  6.  Every  perfon  convicted  of  h(^rf^.(le^Hn^,  or 
ms  acceilary   thereto;^  before  th«;  fad^,  ihM  reito.f 
the  horie,  ni»rear  gelding  Itolen,  to  the  owner  or       Of  horfe 
owners  thereof,  or  (hall  pay  to  him,  her  qr  them,  ftealing. 
,tk€  full  valu^  cheroot,  and  alfo  njidergo  a  fimilar 
f;ou(lDen)ent,.fcu..a  period,,  not  lefic  xiian  two,  nor 
jiiore  than  fevcn  years,  under  the  fame  conduions 
.4Marc   herein  ai^er  dire^fted.     ijivciy  .perfon  con- 
•viiftcd  of  (implc  larceny,  to  the  value  of  foor  dol- 
lars and, npwards>  or  as  arcellbry   thereto  before^f  .J»»*Geny 
.the  faoi,  fliall  reUore  the  goods  or  chattels  fo  lioleu,  ^^^^'^^^'^^i^ 
.^o  the  rii^htful  owner  or  owners  thereof,  or   IhalJ  ^yams. 
yay  to  him,  her,  or.  them,  the  full  value  thereof,  or 
-ib  much  thereof  at  ftiall  not  be  reilored,  and  nioie- 

•  vv.er,  iliall  nndergaa  ftmiUr  coufineoient,  for  a  pe- 
.rlod  not  lefs  than  one:,  nor  more  than  three  ycars^ 

vndcr  rbe  fame  condiiioiis  aa  a^re  l^^reiXL  ^(ter  dir 
reified.  .  •  '• 

.§  7.  Ifaay  ptrfdii'ihaM  felonionfly   take,   (leal  of  larceny 
«n4  carry  away  any  goods  or  chattels  hnder  the  va-  under  four 
lae.offotir  dollars,  the  fame  order.and  cou^fe  ©f^oli*'*^    _ 
trial- (hall  be  had  and  obferved  as  tor  other  fitnple 
)arcenies/and  he,  (he  or  they,  being  the*eof  legal- 
ly coffivitlled,  ibaVl  be  deemed  guilty  ot  petry.  larce-^ 
.iiy,  and  (hall  le^lore  the  goods  and  chattels  fo  (lov> 
.lei^,  or  pay  the  full  value  ihertof,  to  the  owner  or 
v*4  ners  thereof,  and  be  turther  fen<ciiced  to  under- 
tg^o  a    (ifnilar   conlinement,  i'or  a  pevi#d  not   lefk 
.Ihaa-dx  months,  nor  more  than  one  year,   under 
the  fame  conditions  as  are  herein  aficr  expretiedA 
i  8.  Robbery  or  larceny  of  obligations  or  bondsi, 
."^il Is  obligatory,  pr  bills  of  exchange,,  proniiiibry 
9otes  for  the  payment  of  moaey^  ioviery' tickets,  ^  robbing 
yaper  bills  of  credit,  certificates  granted  by  or  on.-  ofbonds^&c 
.4er  the  authority  oi'  this  commonwealth,  or  of  the  ' 

Visited  States,  or  any  of  them,  (hall  be  pun^/hed  in 

•  ihe  i^mi^  manner  ^s  robbe5;y  or  larceny  of  goods, 
.%tl%d  chaitebr  < 

^     X  5k    ^ct^  p^tfysi^  Yflko.  iball  be  x:onyi4fled  of  b%. 


>or  Ibrglng  ^^^    ft^W^/and    («ou^Utf^Uf4  ahjT  jrbld  01*  (llVcf 
or  counter-  *^^***>*^'^**  '^^'^  **i  ^^    bcvcaltcr  fliall;  be  pafliugfi^ 
feiting  gold  Ciy  in  circulation  wichiR  ih»5>  ftatc,  or  having  faUex* 
or  filver       Jy  trttetcd.  paid,  oV  tendered  in  payment,  any  Incl^ 
fOlii^^^      couiuerfeic  and  foi^ged  ccjn,  knotwing  the  i'aiiie    to 
be  tbrgrdj-and  counterfeit,  or  haviug  aided,  abet*- 
tcd  or  conlmanded  the   perpetrati<>n  of  eitticr  pf 
the  Gelid  criiTies,  or  (hall  be  concerned  ia  ptiuttn^ 
fi)2,ning  or  pailipg  any  cdunrerfeit  iniics  olf  the  bank 
0f  ?he  Ignited  Uates,  ]|Lnowtiig  thein  to  be  Dich,  oir 
fliering  any  genuine  notes  of  the- fjiid  bafi4c,  fliall 
'  be  fentenced  to  cindergo  9f  conftneroept,  in  the  jail 
ind   peniteutiary    hou'le   hfiein.  after   mentioned,' 
Hot  lefs  f  hail  four  years  nor  more  than  fifteen  yearsj, 
and  Aiall  W  kept,  created  and  dealt  with,  In  man^' 
ner  herein^  after  direcfled,  and  ihali  alfo  pay   fuel^ 
ine  as  the  court  ihaU  J^djud«e,  u^c  exceeding  on^ 
thouland  dollars.     •    "        »  *    .  .     • 

^  lo.  VVhafbever  onpoTpofe  andof  malice  afore^ 
thpiififht*  by  l>ing  in  wait,  flialJ  unlaM^'foHy  cut  oirt 
fittr  tiia^-  cr  difable  the  tunge,  put  f«t  i^n  eye,  flit  the  nofe, 
i'urki^*       ear  or  lip,  ar  cur  off  or  difable  any  limb  or  mem- 
ff"^W.         jjpj.^  ^»j,^  intention'  in  fo  doiivg,  to  nftiiin  or  disft. 
gure  fuch  p^rfon,  or  fhall  voUinta«ily^  malicioufly, 
TSLnd  of  purpofe,  pull  or  pucont  an  *ye,  while  fight* 
ing  or  athcrwife,  eycry  fuch-  oifTender,  his  or   her 
aiders,  abettors  and  eoun(bllt)rs«  Ihallbe  (entencetl 
to  undergo  a  confinement  iti  (he  faid  jail  and  peni- 
tentiary boufe,  for  qny  time  not  lefs  than  two,  nor. 
^  ihore  tliari  len  years,  and  (hall  b<;  kept,  treated  and( 

dealt  whh,  lii  manner  hereiix  after  mentioned,  anfi( 
fhall  alfo  pay  a  Hne  not  exceeding  one  thoniani^ 
dollars;  three  fourths  ivhereof,  ihaU  be  for  the  ufe^ 
of  jhe  party  grieved.' 

§  II,'  W  hbfoever  fhall  be  convi<R:ed  ©f  any  Tolun- 

tary   man-daughter,  fhall  be  fentenced  to  undergo^  ' 

TAt.  vo^un-  an  imprifonment,  at  hard  labor   and  folitary  con- 

^**3r    "?*""- finemeitf.  in  the  faid  jail  and  penitentiary   hoiife, 

^u^luer.     I'^j.  ^^y  ^1^^  ^^^  Yc(s  than  two,   nor  more  that  tei\ 

J  ears,  anc(  to  giv^  fecnrity  for  his  or  her  go6d  be-» 
avior,  during  life,  or  for  any  left  iJn»e,  according 
to  the  nature  and  enormity  of  the  offence  ;  and 
for  the  fecoud  offence,  (hall  be  fenr^nccd  to  under* 
go  an  imprifonmen^r,  at  hard  labor  and  folitary. 
tonBuement  in  the  faid  {ail  and  penitentiary  houfe^ 
ifbr  any  tim^  not  le0;  than  iix,  nor  tnor<  than  fonr« 
teen  years,'  '.-»'•'■  V  "'■"    ' 

S  12*  W^erefoever  any  perfon  fii all  be  charged 
^ith  involuntar^'manflanghter;  happening  in  coiH 


f aivffil  fov  ftitf  attorney  t^cnttp},  or  other  peff^ti  ^^  i„^),„^ 

profecucing  the  pleas  pf  tlie  cpinnipnw^ahb,  with  ^^^y    ^^^^ 
fbc  leave  of  tlip  court,  to  wave  ihe  felony,  and  to  llausMcr. 
proceed  againtt  and  charge  fuch  perfon  with  9  ^lifr 
d^niesinpr^  and  to  give  in  cvjdciicjs  any  a<dt  Or  ads 
tit  Q^anliaughter,  ^nd  fochpeiTopor  perlons,  on  con-  ! 

iriction  ())a]l  be  fined  or  iutpriibned  as  in  cafes  pf 
suiliienieanor  ;  or  ^he  faid   attpmey  getieral,   or  Or  ** 

I  her  perfon  prpfccuting  ijie  plcas'ot  ihc  common* 
'«%'eaitb,  may  charge  both  otTences  in  jcbe  fatne  in* 
di^ftmeac,  in  which  cafe  ihc  jury  may  acquit  tlVe 
parry  of  one>  anj:)  fl;id  bim,  or  ]itr,  guijty  of  the  (jf* 
tjicr  charge- 

§  i^.    All    claims  to  difpenfation  from    puniflir  FrtvUege  pf 
intent  by  benetit  of  clergy,  iliall  be,  and  arp  hcrp-  clergy  ftbcje 
hy  forever  aboUihed  ;    and  (svery  ptrfon  convidied  \9^9^^ 
pi  any  felony  heretofore  deemed  clergyable,  (half 
undergo  an  imprifonmenr  at  h^rd  labopr,  and  foli* 
f  ary  fTQnfinement  in  the  faid  jail  and  penjfenihiry 
^iioufe,   for  any  time  not  lefs  than  1i%  ^nontbs,  noV 
^lore   ihiiii  two   years,    and   fhall  be  treated,  and 
^ealt  witb  as  isdiret^ed  hereafter^  except  in  thofo 
frafes  where  fome  other  fpepific  penalty  i$prefcrib? 
^d  by  th'iaai^.  .  -  .  .       . 

\  14,  hvery  perfon  convidied  of  murder  of  the  ^"^^"  *^ 
fra  degree,  hji.  or  her  aidersy  ^bet(o¥8  and  coun-  greepunflh- 
feJlors,  ihall  (uffer  death  by  hanging  by  the  neck,  edbydfeati! 

)  15-  The  jury  before  whom  any  p^eBdef  may 
be  tried,  ihall  decide  upon,  and  in  thpir  yerdi<ft  Jury  Ihall 
^fcertain  the  tinve  within  the  refpe<ftiv.c  periods  pre  ^F'!^  j^  Y^^' 
^c|rlbti},  dm  jng  which  fuch  offenders  Ihall  under- ^|^^|j;; J*"*** 
fro  conftnenvent  in  the- jail  and  penitentiary  boufe  ntallbecoiiT 
Jierein  afrer  mentioned,  accord i/i^  tp  the  dtiec^ti-  ^uea? 
fns  of  this  a<ft. 

§  16.  Every  other  felony,  mifdemeaaor  or  offence,  Dthero£fen- 
?»baifoever,  not  provided  far  by  this  z6t,  may  and  erai'hwc^ 
ihal)  be  puniilied  as  heri^tofore.'     '  tofoie. 

i  17.  The  lands,   tenements,  goods  and  chattels 
9>f  all  perfons  conviifted  under  this  ac),  (hall  he  Ha-  EftatQ     of 
Wc  an4  fubjeill:,    in  preference   to   all  ptber  de-  peifonscon- 
fnands,  whatever,  except  dower  -and  jointure,  in  Iq\^  ^^ 
the  (irft  place  to  thcdifcbarge  of  the  e^tpences  in-  ofTrofeca? 
•fprrcd   by  (he  commonwealth  in  the  profecntion,  tioii,  reftit- 
fonvjiflion  and  removal  pf  fuch  pffender ;   and  in  utioni   ^c. 
the  next  place  to  whatever  redirution  or  reparaii-  &c* 
pn  may   be  adjudged  to  the  injured  parry,  and  in 
f  afe  the  eftaif  of  the  p^rty  fp  convicted,  (hall  bein- 
fompetent  to  (Viid  purppfcsi  after  deducing  tb« 
*fxpenc^t  of  profecution  a^   afoiefa^d.   andofth^ 


if^njfAitMgo  Ci0war4»  making  r^mrat^dn  to  tb# 

pany  iijined  ;  and  in  orcie^  loaicc  naiu  th*/  aniouiic 

chcicOi   the    court   Ix^iore    whom     iufzh   otiVrndci  vs 

Clerk  to  cntnicced,   fliaU  caiife  «hcrii  cU»k  to  ctriity  t'»  the 

•ertifV    the  keeper  of  the  faid  jail  the  ainuuoL  of  all  voiU,  and 

amownt    o^cha>pesi  incurred  in  ihe  piolecuiion  and  cunvictiofi 
the  colts  ot.     ,-  ,•  ^i       ,r>       I  I      i    u  f 

profecution  ''*  ^"*^*^  oi^tiHier;    and  ot  the  auio^uiu. oi.ieparuiioa 
4re.  or  reUi cut-ion  adjudged  to  be  made  by  luia  oiieiuic- 

er  to  the  party  iiijuied  i  \\bicb  the  laid  keeper  ih^UL 
enrer  tn  bQi>k$  to  be  keept  by  hiin  i'or  that  pm  pole.. 
In  ail  Caleb  whence  rellitutloji  or  leparativli  i^  it4- 
judged  to  be  ma^e  ta  the  pauy  iojured;  fucli  par^ 
ty  Uiall  be  euridfd  to  an  execution  loc  the  atuounf.. 
theieof  from  the  clerk  of  the  court  iu  which  fuci% 
*.  Otf'enc'er  fliall  have    been  convicted,  and.  ii^all  pro^ 

ceed  ther^int.i  as  m  cales  of  judgukents  ac  ]aw<  exr 
cept  only^  tUat  the  good&  and  chatteb  of  fucb.  coii^. 
vK5t  taken  ia  execution,  fhaJI  not  l^e  replevied. 

4  1 8.  And  whereas  ch«  gijear  (avinu.oi  expencef^^ 

as  w«ll  as  the  beaeficiat  clfec^ts  to  be  prodiiced  ky 

the  prefentc^^nge  iii  ib«  modeaf  puniiliuient,  ^iU^ 

ConnmfR-  ^(.j-y  greatly  depend  on  the  choice  of  a. proper  lU 

UTat"  f  "^  n*  ^"*^***"    *'"*!   ^***   ^^j*^  i^*^  ^0**  peniteiiiiary  boule  ; 

jtciuUirv    *  -Si-'  iV  therefore   ci:a6icdy  that  Harry  lujiis«  Alexaar 

houfe     and  def  S.   Buijiit^   Caleb   Wallace^  ;lfnac  Shelby  and 

jail,  &thcir  johnCoburA,  gent!,efl)en^  be,  aiul  they  ai'c  heifUjr 

'4uty.  appointed  couimifiigners,  for  the  purpoiip  of  choi>S- 

ing  a  iltaation  fo^r  ^at;  GiVd  jail- and  peniieniimy 

houfe,  in  fome  towm   or  vil'laji^e   withip  this  com,^ 

n^ui^i wealth,, which  ^iil  Ue  nto^l  likely  toaifoid  the 

Heceifaj-y  nj.atcriaU  i'^v   tbe  labour,,  and  employ.-. 

meat  of  th^  f^id  fonvi^l&>  on.  the  molt  caiy,  cheap, 

and   profitjable^  terius;,  and  iji   tJie   grcaicU   aboor 

diiDce;    attendtnir  at    the  fame  time c-9.  the  healrli^- 

lulnefs  of  th^  fai<l  pr^ce  .-    aiid  Mi^hich  will  be  nicit 

lilt^ely  n>orcover  to  aHJ;^rd  tlie  mojl  iuitaLle  perfoiM 

conteo* plated  \^y  this  act,  to  be  cjnployed  in  thr 

fuperiniendaitce  and  niHnai>euient  ot  lUe  fame.  An<l 

in  cafe  either  of  the  faid  comniiilioners  fhall  die  or 

Governor  ''^^^*^c  ^^  *<^>  the  governor  ihainill  up  fjiich  vacaiv 

to  fill   va- cy  with   fome  other  fit  perfon.     And  whereas  the. 

cancics,   if  funds  of  this  coiiMnouwealth  may  not  at  prefent  be. 

apy happen,  fully  coaipetenr  to  the  complete  ereaion  oftheJatd; 

bnildings,  and  to  the  purchafeof  a  lot  of  gi'opndoa^ 

¥/bich  toerec^c  the  fnme,  and  tho^beneyolenceof  the. 

good  citizens  of  this  coinnionvyealth.  may   induce 

thpnVtn  give  th^^V  aiil.      Be  it  cttaiieu^  that  the   faii; 

conimiiiioners  ihalf  within  three  months  from  the. 

pad'ige  of  thi»  a<5i,  advertife  for  four  weeks  furcefr^ 

^vel;^  in  tbc  Keuiu^y  g^2;ctte^  ftt^^Kuw^sV^vl^W  . 


C       t7      1 

tet  w  tficy  fhall  judge  proprr,' when  and  wb^i^ 
ffaey  win  meet  atid  receive  any  fubfcriptioiis  chat 
may -be  offered  ^o^  the   purchaie  oV  a  lot  ol  one  a-  ' 

ere  of  ground  ;  und  Che  creCtiun  of  ihe  buildings  a- 
tf^relaia*      I  he    iaid  tommiiiioners,  or  a   majoiity 
of'theu),  ftiall  within  five  months  from  the  date,  at-        . 
ter  leverally  takVngan  oath.  Well  and  truly   to  liif-  Tur*^*:**;* 
cn?irge  th^   duties  hereby  impofcd  on  I  hem,  to  ihe  marie     and 
bnii    of  thcif  judgu^enc  itor.  the  advantage  of  this  when.    ' 
commonwealth,  pr(;cceri  lo  the  choice  ot  a  (itnation 
afoi'eiaid  and  to  the  purchafbofone  acreofgi  onnd* 
7* he  faid  acre  f.i  ground,  v^hen  pilrthaicd  as  afore, 
laid,  iliall  be  conveyed  to  the  governor  for  thetinio 
being  and  his  fucctHors  for  e\er,  for  the  «fe  •^f  ihiif 
communvieAl.h,  for  rhcpurpofes  alo'efaid;  and  ihb 
§3iii  commiilronCTS  ihall  gi^<?  to  the  penbn  fo  con*» 
'trying  ihe  faid  lot,  a  cei  titicate  unittr  their  hands 
at. 14    icals,  exprellive.of  fuch  pu»chafe  and  the    a- 
ynount  lliCr-of  «  hich  Ihul)  tntitle  the  holder  there- 
c*f  to    receive  the  fani  thciein  exprcfi'ed,  iroxu  the 
treifiirer,    by  wart  ant  frtim  the  aucliior.     All  uio^ 
XIIC6  fubfcribed  a*   aforelaid    upon   condition  of  e- 
reaing  faid  buildings  at  any  paiiicular  place  in  ihe 
iai'l  fubfcii|>ii<)n^  niei»tioned,  ihall  in  cafe  the  co:n- 
ti»iflioners  aforelaid  do  make  choice  of  fuch  place, 
be  coi'fidered    as   unconditionally  due   trom    fuch 
I'nbfcubersrefpet^iively  ;  and  may  be  recoveied   by      j^nbrcno- 
the    ditec'iors  hejein   after    mentioned    in    cafe   of  fons     may 
rionpayment  on  demand,   by   motion  on   ten    days  be  recover- 
previous  notice  to  furh  fubfcriber,  in  nny  court  of  c<' '»"»  fum- 
record    having    jurifdic^tion    thereof,    froxh    whith  "^^^^^  vray» 
there  f]»all  lie  no  appeal.     Tbe  coniftMilioners  hav- 
ing  completed   a#   aforefaid   the   bu^'neft  to   rhem 
commit  ted,  fhall 'vvithin  ten    da}  s  thereafter  tianf- 
jnir  to  the  jrovei  nor  a  full  ltaten»ent  thereof,  under 
their  hat'ds  and  feals,   togeihci  with  the  fubfcrip- 
tions  for  foch  place  as  they  made  choife  of  for  the 
feat  of  the  faid  buil(!ings  ;   and   their  powers  f1»all 
then  determine.     The  gove»  nor  is  hereby  requefted 
ib  foon  as   he  receives  a  leturn   from  the  coniiniffi- nirrcVorvte 
oncf  s  as  aforefaiil,  to  appoint    three  fit  and  proper  l>e  np;)r>jrt« 
perfons    ^s  ^directors    to   <ontra<5>  for,  and  fuperin    ^^*  ^  their 
tend  the  buildino;  on  the    lot  of  ground  to. be  pnr-  **^*^*  - 
chafed  as  aforelaid,  a  j;»il    and  penitentiary  honfe, 
fnffrrient'to  coOtait    thirty  convie^tj?   at   }ezt\.     The 
Aiid  buildings  ihall  be  c<»nftrt.c^ted  of  brick  or  fl(ne, 
sn  a    plain    Ihn  ng  manner,  and    npoi>  fuch  plan  ai 
muy  hereafter  be  acMed  rn,  with   <OPvenientv   and 
propriety  ;   and  :i^  mny  be  bcO  adaprcd  for  the  no* 
««iuinodation^  fafe-keeph«g,  and  (rcasuient  of  coa* 


/ 


r  is   I 


^M,  %i  contemplated   by  this  i<^,  is  9)f6  fdr  tii4 

Slccoinmodation   of   a  keeper  and  his  family      Thi^ 

Taid  il i rector 8 y  ihail  aifo  capfe  to  be  built  adjoii.ing 

(or -furrounding  as  chey  may  judge  b«U  )  iheiAut 

,      jail    and    pcniientiary    hdufe*    a  wall,    fufficifiui)!? 

ftrong,  high  and  extenfive  to  afford  a  yard   forthd 

ofe  ot<  the  raid  ^oiivitfis^  and  Ihail  aUo  caofc  to  b/i 

.  buik  a  fuitabU  iiuriiber  of  cells,  to  beconAruoce<i 

Ijilm*nf5dii3  In  I  lie  faid  yard  j    each  of  whij:b  ihail  be  fix  feet  m 

»l the  ceils,  width,  ci<Tht  feet  in  length*  And  nine  feietiti  heii;bt^ 

&nd  fliall  be  conHn»:>r'd  of  brick  orfVolte  \\\i6u  inch 

^lace  as  will  belk  {iixveiit  danger  from  fire  ;  and  the 

G&id  tells  fnall  be  feparaccd  from  tlie  common,  ynnl 

'    ty  ^i**ts  of  fuch  height,  as  without  nnnecetlaryex* 

<r*uiion  of  air   and   light  will  pj-evenc  all  exiemat 

eonim  Mm  cation  ;  for  the  piirpof-??  of  confining  there^ 

In  pfF.riders,  who  may  be  fentenced  tofolicaiy  coit^ 

fericment  by  virtue  df  this  a(ft. 

{  i^.   And  for   the  purpoie  of  defraying  the  ex- 

^.  J    .^  •  .    pence  of  fuch  buildings,  bells  aftd  \*all,  the  faid  t\i» 

fand  dollars  f*^'^"H  ihall  bt,  and  are   hereby  Authorized  to  ibsLW 

appropria-     Hjsoii  the  treafurfir,  which   he  is  (vereoy  direifted  tor 

ted  td  buil- pay   on   warrant  from   the  auditor,    a  fnift  ijot  ex- 

ikmg$.  cectiing  five  thouranddollurf  j  one  half  thereof  to  he 

pnid  on  the  firfl  day  of  Angult  next,  and  the  refidue 

^  V'lthlri  fix  months  thereal'ier.      Tiic.faid  director^ 

fliall,  trt  the  next  feflion  of  the  general  aflembly ,  lay 

before  the  legiflature  a  plan    of  the  butldJngji  byf 

them  contrac^ted  for,  and  A  ilatcmeht  of  monies  a- 

i'ifingfrom  fubfcriptions  j  and  fliall  receive  fortheir 

^  ftrviccis  an  adeqaate  comperifntion^    to  be  hereafter 

afcertained  hy  the  general  afll:'h»bly; 

€  20.  The  (aid  jails  and  cells  /H^Il  be  a^propria- 

ted  to  the  pnrpofe  of  confining   <>ich  males  and  fc- 

feimlL's^^o  »"^^«3a9  fli.in  have  been  convit^t^d  of  th^  offt-ncet 

be  kept  fc-  s^bovc  eftumcrated as  pnnifnabJc  with  imp'rifonofeno 

parate.         and   laboor,  but  the  males  and  females  are  herfeby 

required  to   be  kept  feparate  and  apart  from  eacht 

dther  7  and  all  the  prifoners  fhall  be  fubjet^^   to  rher 

,  villi  a  CIO  n   and   fnpefrntenciance   of  the   hifpedlortf 

herein  after  appointed. 

^  2f.  Kvcry  perfon  conviified  in  any  diflrJA  conr^ 

Crmvu^>  in  this  ((ate,  of  any  crimes  (except  marder   of  the 

when,    and  Qrft  degree)  herein  before fpecificd,  Ihaliasfj^on  atf 

how  to  be  poflible  after   convicTiibn  be  fafely   removed  by  the? 

remnvc.^       flieriff  of  the  couiity,  or  ferfi:eant  of  Che  corpt^atr- 

riit  court?.  ®**  '"  which  the  crime  or   offence    fholl  have  been 

committed,    and  at    the  expehce  of  the  common-^ 

wealth,  to  the  faid  jail  and  penitentiary  boufe,  antf 

tb«rciii  bt  kept  duvmg  the  tsrm  of  ib«Jx  confiut^ 


\^xd,  in  Che  maMer  ao4  oii  the  ternlf  ii#r^iti  itki$^ 
Jijentioned  i  ^od  i^very  ibm(f  or  fipr^eant  whoAiau 
^egledi  to  remove^,  ctad  f^fely  deliver  site  the  jaiil  a<* 
^or^faidfuch  convK%ihali  fprCeitan^  pay  the  funi 
Iff  ona  buhdrcii  dollarg,  to  be  tecotevti  in  an^ 
jc;o4r.c  oi*  record>  and. app.li^d,  ..<;fne , half  to  the  tf Td 
|»f  the/cqjiiity  pr  corporacidu  where  the  of{chce  wa^ 
«:ouin)ittcfd^  the  other  to  fach  perfori's  as  (htdl  fue  i^t 

IHefajne^,  .   ,  r--  i -.^ ".;%.♦.  yjr*«.u  .   *    .    j'*  r/ iv-^^ti 

.  ^.22.  Every  pjcrfori  canv)<ted  ofahy.of  the  (rrimt^s  ^hafeportf- 
^forefaid,,  and\^l\o  fhall  be  coafined  m  the  j^Lil  i^nd  ^  of  t^e^r 
^enitciltiary  houfc   aforefaid,  .ihail.be  i^Iacid  $i;id  J!J^%*^^/^ 


^j(li  dire<fl  aiid  appoint/  Pro9/V^</;,  that  it  be  bofl 

i'n.ore  than,  one  haif,  nor  U^^il^t^n  one  cwentietli 
>art  t^eceof^  ^n^  th^t  t^he  infpediori  o^  the  faid  jtill 
hajlhave  power  to  dlre^  the  ii\9((5l|oii  pf  ^he  faic| 
olitary  cQnfinem.etf^t,^t  fuchJutervaU;  and  in  factt 
nanncV  aa they . CUaU judg|c  beft.  ,,,,^.  ,  .  .^  .,    >    ,     r; ;  ,,.  ^ 
^  §23.  Ai^d  wflcreas  it  is  6f  liftpprtan/ce  that  the  ^^^e  61 
^atyre  oC  ^lic.offenqc,  :ai\d  t£e  for|iier  cood4»ta  and  ?^"^!  ^^ 
fhajra<^e.r  of  the  convicfli  ihbul^  be  kniwtibythe  S?tte4     jS 
laid  iiifpedlofS.  ^Be  it  J  art  her  ena6}.,;(i^  th^t  ^ben-  uiffi^.^ii 
4Wye.r  j^ny  pei-foa  (hall  l?e  ^ohvi\5^.«d  6f  aiiy  eriine 
yhicji  DO;w   is  capital,, or  a  fcloiiy  of  deattii^thitf 
^(Hift  bisfore  ^hpn|  XUch  convtc^Qn  lS  had;  0iail  be; 
foretiieir  adjoarnnient  to  another  teri\if,q\tLke  Mtid 
pcife  to  be  tranfmtjtfpdioilie.  (aii  infp.ecftob  a  r^J 
port,  or  dioit  account  of  the  circomiUtXces  xLtte^d* 
thigr  the   ^rime  pommiited.by  fiich'  ^onvic't^  par^icui( 
jaily  fuih  aa  tend  to\.ag^ravat(^  6i  ertennane  th^ 
f^me^  and  q^lfo  whait  thara^fl^r  ,the  fai<f  ^ohvid  apV 
|>eai:e<f  on  the  trial  to  fjiRainV  and  whethet  )[ieha(l^ 
fit  ahy  time  bcforevbqen  convi(f):ed  of  aiVy  felbiiy  at 
6tber  infaipoaa  crini6S;vi;vhicii  repqtt  thc.faijc}  inV 
Ipeifior  ihatl  cau(e  to.be  edter.ed  in  baoka  Or  re^iw 
W$  to  be  provided.for  ihdt,  purpof^;  ,,  ,   ,    ^.     v,<. 4 
.  J  24.  If.a'ny  piprfon  cbnyiiftedofiiTjy  tnine  wiy'ch  p^^^ 
l(|pWris  capitals  jor  ai  felony  of  .death  ii^ithoi^t  benefit  og,:  feponif 
rt"  cler^\  fliatf  c6mmit  any  fuctf  6(fenc^  o^Stcoaii^^^^^^^^^^ 
liaie,. add.be  (hereof  (e'calry.conTi4e<(.^  hcf\»r(l\e^ 
j(kal]  be  fehtc^nqed  to  cniiergd  air  nnprifoif^vent.iu 
tte(^d  jail  and  penitentiary^ hQ'ar&y  jth^r^  labour^' 
dfiring^life,  and  Hiall  b6  can$ned  in  the  faid  folifa* 
iy  cells  at  fuch  times  and  in  fnch  manner  as, thi^ 
ufpeJlors  .ihall^  direct  ;  and  if  any  perfon  fentencw  .. 
#d  to  hardiaboar  and  foliury  confinement  by  v^« 


[    10     : 

me  of  >Tii»  z^f  Ihall  efcape  or  be  pardoned,  anct 
^fV^^l^^f^  *^'^>'b^soi  h»r  efcape  or  pardnn,  fliall  be  guilty  of 
or  pardon,  any  Tuch  f.lfcDce  as  now  is  capital,  or  felony  of  death 
miihout  benefit  of  clergy,  fucli  |:crfons  Ojall  be  fen- 
tenced  to  undergo  an  inipiifomnent  for  the  trrmoF 
tvient>  five^cais.  and  fhall  be  confined  in  'he  folita- 
ry  cells  atoiefaid  ai  the  diUretion  of  the  faid  in. 
fpee^ora 
V^at   per-      J  25.   If  any  perfon   after  this  a<f^  fhall,   by  pro* 
fons  ipava-ciaination  of  ihe  gu\ernor  as  herein  after  oieniiou* 
vaii    tbenv-^^i    y^c  declaied  in  force,  beconvi<tted  ot  anv  crime. 
jj,j,^,^p„'^coin mitred  betoie   thefaid  day,  he  or  fhe   fliall  be 
tiili  aA.      feiitenced  to   undergo  fnch  pains  and  punifhments 
.    *    as  by  the  lawsnovi  in  force,  ate  prefcribed  and  di» 
re%5ted,  unlefs  fuch  con^ii^t  Ihall  openly  pray  the 
ennrt  before  whom  luch  conviction  fhull  be  had,  that 
Irn'eiice  may  be  pi  onounced  agreeably  to  the    pro* 
Tifions  of  this  acft.  for  the  like  offence  ;  in  which 
cafe  the  faid  court  /hall  comply  with  the  faid  pray* 
er,  and  pals  fuch  fentence  on  Inch  convi<^t.  as  chcy 
would  have  pafled,  had  the  faid  offence  been  com- 
mitred  fubfequent  to  rhefaid  day, 
Cbaltenjtet       ^  ^^'  Nop^»'fo»^  indicted  for  any  crime,  the  pti- 
as    hereto  niflnnent  whereof  is  altered  by  thif&  ac't,  dial)  loofe 
fore*.  any  peiemprory  challenge  to^  hich  he  or  (he  wonld 

have  beep  entitled,  had  i  his  ac^  not  been  pafled,  nor 
be  liable  to  be  tried  in  any  other  courts  than    thofe 
in  which   they  now  are,  or  may  be  tried  tor  the 
fame  offences. 
Provifirna-      j  27.  In  oider  to  prevent  the  introdni'iion  of  con- 
g  inft  con-  tagiousdiforders,  e\ei>  pei  Ton  who  fhall  be  ordered 
tasious  dif- fj,  hard  labour  in  the  (aid  juil,  fliall  be  feparately  . 
^^    ""         loHj^ed,  wrafhed   and   cleaned  ;    and    fliaP  continue 
in  fuch   feparate  Iodising,  until  it  fhall  be  certified 
b}  foine  pliyficiHU,  tniu  he  or  flic  is  fit  to  be  receiv- 
ed anropg  the  other   ptifoners;    and  the  cloarhs  in 
which  fuch  perfon  (hall  then  be  clothed,  (hall  either 
be  burnt,  or  at  the*  difcrciion  of  two  of  the  faid  in* 
fpe<?tO!S,  be  ba4ced.    fumigated,   or  carefully  laid 
by  until  the  expiration  of  the  term  for  which  fuch 
olfender  ihall   be   fentenced   to  hard  labour,  to  be 
then  retutned  to  him  or  her. 
Tren^ent      \  28    All   fuch    conx  i*fts   ihall.   at  the  public  ex- 
©f  conviAs.  pence,  during  the   term  of  their  confinement   be 
clothed   in  habits  of  coarfe  materials,  uniform   in  • 
colour,   and    make,    and  difiinguifhifg  them  from  • 
the  jr  »od    '  iiizcns  of  this  commotiweahh  ;   and  the 
males  fhall  have  their   heads  and  beards  clofe   fha.  ' 
Yen,  at  leaiV  once  every  week,  and  all  fuch  c.ffen- -» 
dcrslhall  durijij;  the  faid  term,  be  fuilaiaed  upoa 


bread,  inclian  meal,  or  other  inferiorfood,  at  thv 
dilcietioii  ot  the  faid  inrpectors,  and  ih.ill  be  allovir. 
ed  t^u  meals  ofcuarie  .iieai  in  each  week,  and  ihail 
be  kept,  as  tar  as  may  be  con  lilt  en  t  widi  their  i'tx, 
-age,  health  and  ability,  to  labour  ot  the  hardelfc  • 
and  nioliferviie  kind,  in  which  ihe  woik  is  ieaii  li- 
able to  be  fpoiled  by  ignurance,  peglect,  or  ob)tt« 
nacj,and  where  the  materiaU  are/iot  ealily  ^inbez* 
zled  or  deilroyed  ;  and  if  the  wujkto  be  performed 
is  of  fuch  a  nature  as  may  i  equire  previous  initruc« 
tioii,  proper  perfons  foi  that  pur  pole,  to  whiHii  a 
fi^itabie  allowance  Ihall  be  niaiie,  (hall  be  proviited 
by  order  of  any  three  of  the  infpcctors hereafter 
iianied  ;  during  which  labour  the  fai.l  uffendertf 
lliall  be  kept  feparate  and  apart  from  each  other,  if 
the  nature  of  their  fevetal  employments  will  ad- 
inic  thereof;  and  where  the  nature  of  fuch  employ- 
ment requires  two  or  more  to  work  together,  the 
keeper  of  the  faid  jail,  or  one  of  his  depuliesi  ihall^ 
if  pofllble,  be  condamly  prefent. 

\  29.  Such  offenders,  unlefs  prevented  by  ill  .- 
liealth,  fiiall  be  employed  in  work  every  day  in  the.  iJJ^"^ 
year,  except  Sundays,  and  fuch  days  when  t^iey 
Ihail  be  confined  in  the  foUtary  cells  ;  and  the  hdurs 
pf  work  in  each  day,  ihall  be  as  many  as  the  lealbn 
of  the  year  with  an  interval  of  half  an  hour  for 
breakfalt*  and  an  hour  for  dinner,  will  permit,  but 
not  exceeding  eight  hours  in  the  months  of  Novem. 
ber,  December  and  January  ;  nine  hours  in  the 
months  o(  February  and  OClober,  and  ten  hours  in 
th.5  reli  of  the  year  ;  and  when  fuch  hours  of  woilc 
are  pal^,  the  working  lools,  implements  and  mate« 
rials,  or  fuch  of  them  as  will  admit  of  daily  remov« 
al,  fhall  be  removed  toplaces  proper  for  iheir  fafe 
cudody,  until  the  hour  of  labour  ihall  »-eturn, 

§  50.  The  keeper  of  the  (aid  jail  ihall  from  time 
to  time,  with  the  approbation  of  any  three  of  the*  T^at^"«I« 
iufpectors  herein  after  mentioned,  provide  a  fuffici-  J*°^^  procu- 
cnt  quantity  of  dock  and  materials,  working  tools 
and  implements  for  fuch  ofFendeis,  for  the  expeii- 
ces  of  which  the  faid  infped^ors,  or  any  three  of 
them,  fhall  be,  and  they  are  hrreb)  authorized  to 
draw  orders,  to  be  coiniter-figned  by  the  auditor  of 
public  accounts,  on  the  treafurer  of  rhiscommon* 
wealth,  if  need  fhall  he,  fpecifying  in  fuch  o»dera 
theqaaatity  and  /lature  of  the  materials,  tools  or 
iaiplements  wanted,  which  order  tiie  faid  t.reafurer 
is  hereby  reqnelted  to  difcharge  out  of  any  nK^ney 
tvhich  iuav  be  at  the  time  in  therreafury  :  fo*  M-hir  h 
oifii^rials^  and  iui^U  meutft  wbea  received  the  faid 


lc|?eper  (hstll  be  accountable,  and  the  iaid  kf  ^pfi{ 

/  piall  witii  the  approbatioh  of  iiny  three  bt  the  laid 

infpecfldrs  have  pb^er  to'make  contrads  with  ahjf 

pcrlbn  whatever,  for  the  cloathjng,  diet,  aird  all  a* 

t.!otfaiag&c  ther  necelTaries  for  the  iii^intenanxe  and  fupportof 

how  provi-  Tuch  eopvitfls,*  ijnd  fbr  the  implement^,  andbfanj 

f^^'  )(ind  oi^  nianufatlore,  trade   or  labour^  in  which 

fuch  cpnvidji  Hiall  be'employed,  and  for  the  fa)e  of 

^P  fucl^  goods,  Wares, '  arid   merchandize  as  fhall  b^ 

bpurkppt^     iberc  Wrought  and  pianofadtured  ;   and  the  YaM 

>  -n  .  vf '.!     Jceeper  (hall  caufe  all  accbnnts  cpnccrnipg  tjie  main* 

tenance  o(^  fuch  convi{5is  and  otlier  prifohers,  ^o  b^ 

jbnrered  regularly  in  a  book  or  books  to  ^e  kept  for 

ihatjiurpbfjp  ;'  land  (hall  alfolieep  feparate  account^ 
f  the  ttock  and  ^lateriajs  fo  wrought,  hi  an  ufad^ur-' 
^d,  fold;  and  difpofcd  of,  and  the  nioniesfor  Whicl^ 
the  fame  Ihall  be  fold,  ^nd  when  fold,  and  to  whomy 
In  books' to  be' provide4  for  thofe  poi-potes, ' all 
tvhich  boolu  and  accohnU  (haill  be  at  all  times  opeij 
for  tl\e  examination  of  the  faid  infpedtb'rs,  and  flialll 
be  regularly  laid  befoVc  thcth  at  their  quarterly 
or  other  meetings  as  herein  after  directed,  for  thcif 
,  approbatioh  and  allowance. 

Examined  §  3^  •  ^^  ^^e  fald  infpediors  at  their  qnarterly  oi 
)>y  lafpeft-  pther  meeiirigt,  fliall  fofpcifl  ahy  fraudolent  or  imi 
ff^f  proper  charges,  or  any  omiflion  in  any  fiich  account! 

^hey  may   examine   upon    oath  or  affirmation,  the 
faid  Icecper  or  any  of  hiy  deputies,  fcrvanfs  or'  affi(* 
tants,  dr  any  perfon  of  Whom  anv  neceHaries,  (lotk, 
^  inaterials,  or  oVher  things  have  beeh  purchafcd  fo^ 

the  I'ife'of  the  faid  jail,'  or  afhy  pcrfons  to  whom  anj^ 
ilock  or  materials  wrdiight  or  nianufa(5lured  therc^ 
in  have  been  fold^  or  any  of  the  ofTeiiders  confined 
in  fuch  jaU,  or  aiiy  other  perfon  or  perfons  tbn^* 
ierning  apy  of  the  articles  contained  in  fuch  aci 
'  counts,  or*  any  vmiinpn  thereout,  and   in  cafe  a -\ 

Jiy  fra\id(hall  appear  in  fuch  accounts,  the  parti-J 
iulars  thereof  (hall  be  f eported  by  the  faid  infj>ec- 
^ors  to  the  court  of  the  county  ip  whicb  fuch  jail  i4 
fituate,.  for  the'pllrpo(es*  herein  after  metitibned. 
•   <  32.  In  order  to  encourage  ipdultry  as  an  cvU 
Por  what  dence  of  reformation,  reparate'accout8(hall'beopen* 
eonviAs  to  ed  ih'tlie  f^id  books^  for  all  convie'^s  who  have  nof 
bt  charged.  Property  anc^  arc  fentenccd  to  hard  labour  for  (ii 
nibnths'and'bpwaVds,'  in'  which  Cwch  convicts  (hal^ 
jie   chargec^  with' the  'expeticei  *of  tlieir  profecu- 
^ion  an 4  <Qnvii51ionandjO^'c"\oaihing'abd  fubfiftencfli 
^nd  of  fuch  proportionable  'part  of  the  expences  of 
"the  raw  materials  upon  wliich  they  (hall  be  employ-' 
^d,  as  tbc  inf^edlprJ  at  ^ht?r  Quarterly  or  qtbf^ 


ttpcttiigs,  -fliaTl   think  jaft,   and  foall  he  crctRteH  How  predi- 

jviih  the  (iim  or  funis  from  time  to  time,  received  ^^' 

py  reafon  of  their  labour  ;  if  the  fame  fhallbe  found 

to  exceed  the  faid  expences,  the  faid  excefsfhall  bif 

jiaid  out  in  making  VelVitution  to  the  party  injured  • 

jand  if  none  is  adjudged  them,  in   decent  raimepx 

iof  fuch  conviifls  at  iliieir  diftharge,  or  Qiherwifij 

applied  tQXheir  tife  and  benefit,  as  the  faid  infpc(5t^ 

«r8  ihall  upon  fuch  pccafion  direct ;  and  if  fuch  of. 

fender  at  the  end  or  other  determination  of  his  terjrj 

©f  cbhftnenienty  (hall  labour  und>r  any   acute  or 

(dangerous  ditfemper,   he  (hall  not  be  difchar&efl 

^nlcTs  at   his  bwn'requeft,   until  he  can  be  laSly 

difcharged. 

*     \  33-  ^^  P^f^P^^  y^\}^^f^''^Tf  except  the  keeper,     Vho  ftii:^ 

)ii8  deputies/ ferviapts,  orafliilants,  thefaid  infpec«     vffit  cqnj 

tors,   officers   and  minilters  of  juilice,  members  of  y*^*^ 

the  general  aflembly,   minil^eri  of  the  gofpel,  pr 

pcrfons  producing  a'written  licenfe,  iigped  by  onrf 

of  the  raid  ipfpecflors,  fhnll  be  permitted  to  entei^ 

Vithin  the  walls  where fuph  offenders  (hall  be  con* 

iined';   and  the  dobrs  of  all  the  lodjring  rooipsanq 

bells  in  the  faid  jaij  (hall  be  locked,   andall   ligh£ 

^herein   extinguifhed  at  the  hour  of  niT|e,  apd  on^ 

or  more  watchmen,  if  thought  neceflary.by  th<f 

Jteeper,   fhall  patrol  the  faid  jarl  at  lijaft  twice  in  e- 

Very  hour  from'  that  time  until  thi  rcturti  of  thp 

tr.ne  of  labour  in  thf^  morning  of  the  next  day. 

\  54/ The  walls  ojfthe  cells  and  apartments  inf  Apartm^ntt 
the  faid  jail  (ball  be  whitewaflied  \yith  lime  ai^d  wa-  i»"w  cle^i^r 
ter  at  leaft  phce  in  every  year;  and  fhefloors  ofthe  ^^' 
(kid  cells  ancf  apart  inept  s  (hall  be  wa(hed  once  every 
'^eek  of  often  ier,  if*  the  fa  id  in£pe<f^or8^(ha]l  fo  d'^«. 
redl,  by  one  or  mor^?  ofthe  fajd  prifoners  in  rofati- 
0n,  who  iat  the  difcrption  of  the  faid  keeper,  (haH 
iiave  an  extrs^  allowance  qf  diet,  for  fo  doing  ;  an4 
|he  faid  prifoners  (hall  be  allowed  to  ^alk  and  air 
.  thcmfelves  for  fuch  (latv'd  time  ^s  their  health  may 
Require,  apd  the  faid  keeper  flialt  ]*?rmit ;  ^nd  if 
proper  employment  can  b^  foupth,  foch  prifoncri 
Itiay  alfp  be  permittetl  with"  the  approbation  of  one 
of  thefaid  infpeiflor?  to  work  in  the  yard,  provid- 
ed fuch  ailing  and  working  in  the  yard  be  in  thq 
prefence  or  within  the  view  of  the  faid  keeper,  or; 
h^is  depQties  or  apiitapt^* 

f  35.  6ne  or  mpreof  th^  apartpients  In  the  faid     iRfirmar? 
jail,  ihall  be  fjttf  d  Vp^  as   39  infirtiiary,  and  in  cafe  provided.  • 
any  fpch  oflende^  ^?Jng  ^ck,  fhall  upon  examinati-. 
on  of  a  phyfician  be  found  tp  require  it,  he  or  fhtf 
&ftU  be  re^pTcd  to  the  isfirinary^  atid  his  ^r  be^ 


name    fliall  be  entered  in  a  boak  to  be  kept  for 

that  purpofcy  and  when  inch  ph>fician  ifaallicport 
to  the  faid  keeper,  that  Cuch  oiFcnder  i«  in  a  pro- 
per cuoditiun  to  quit  ihe  ijifirniai>^  aitd  return  to 
Jiis  or  her  einplo)uieniy  iuch  lepon  tfhail  be  eittcr- 
ed  b^  the  id'ni  keeper  in  a  bouk  cv  br  kei>t  lor  that 
pui'pofe.  and  thelaid  keeper  Qialluider  hiMi  or  her 
back  to  his  or  her  former  labour,  i'o  far  as  the  fame 
ihall  be  conditent  i^ith  his  or  her  (late  of  he-oi  h  ; 
and  tlie  county  couit  of  the  county  in  N^hi'h  fucli 
jail  is,  ihatl  fi  om  time  :o  litue  appoint  a  phy liciaii. 
CO  at^ei  d  the  iaid  jail 

§  36-  The  keeper  of  the  faid  jail  (hall  havepow* 
Convlftf  ^^  to'punifhall  fuch  prifoners guilty  of  aHaul«s  wiih- 
bo\7  pufilOi-  u\  the  laid  jaily  when  no  dangerous.  v%ound(»i  bruil'e 
cd  for  i^if-  is  given,  pt  ofune  cut  fing  artd  fweai  ing,  or  indecent 
^havior.  behaviour,  idlcnefs,  or  negligence  in  woik,  or^vil- 
ful  inifmanagement  ot  it,  or  of  dilubedience  to  the 
orders  or  regulations  herein  after  diieeted  to  be 
made,  by  continina;  ^^ich  oifenders  iu  the  folitary 
cells  of  the  faid  jail,  and  by  keeping  them  upon 
bread  and  water  only,  for  any  term  Qor  exceeding 
t>A  o  days  ;  and  if  any  pv-ifone;  ihall  be  guil.y  of  any 
offence  within  the  faid  jail  which  the  faid  keeper 
is  not  hereby  atithoiized  to  punilh,  or  for  which  he 
fiiall  think  th^  faid  punifhment  is  nocTu(Kcient,  by 
reafon  of^  the  enormity  of  the  offence,  he  Ihall  re- 
port the  fame  to  two  of  the  faid  inf|>ec^xors,  who,  If 
upon  proper  enquiry  they  Ihall  think  fit,  (halJ  cer. 
tif^  tiie  nature  and  circumflances  of  fuch  oiftnce^ 
'With. the  name  of  the  olFender  to  the  county  coux& 
"Where  fucit  jail  is  fiiuate,  and  the  court  fliall  there- 
upon, pidcr  fiich  olfeitces  tobeipunifhed  b^  mode- 
rate whipping,  or  repeated  whippings  not  exceed- 
ing thirteen  lathes  each>  or  by  dole  confinement 
in  th?  faiil  folitary  cells  with  bread  and  water  only 
for  fuilenance,  for  any  linie  not  exceeding  fix  days. 
Of  by  all  thf  r.iid  punifliments. 

\  ^7.  It  thall  be  lawful  for  the  governor  for  the 
Keeper  how  *.lnie  beinu;,  to  aj  point  a  fuitablepeifon  10  be  kcep- 
■pppijiteil.  er  of  the  fail]  j:iil,  wholhrilJ  however  be  removed 
whencNCi  uccalmn  may  require,  in  which  cafe  ano- 
tjifJ  fiiall  t!on)  lin.e  to  time  be  uppoi^ted  in  like 
i;ianner,  who  fhail  recei\e  fuch  compenlation. for 
Ill's  fcrvices,  and  in  lieu  of  all  fees  and,  G;i  at  uities. 
I})  ^eafonoi  unde.r  co!o.ur  if  the  faidot^ce,  as  the 
li  t'  ifl  iture  from  time  ro  time  (hall  diie«ft ;  to  be  paid 
iji  qumierly  payments,  by  orders  drawn  on  the 
^iCti'viy  of  this  co'niu' n'%  eal»  h  b\  the  aud»toi  of 
public  accouiikSj  and  alio  five  pex  ceuiuiii  aii  tUe 


fcles  of  all  articles,  mannfadure'l  by  the  rai*!  cri- 
Viinals;  aiid  luch  keepers  fhall  ha^epov.er  wi  h  ;he 
apprtibarion  of  the  governor,  to  ajipoint  a  fiiuable 
number  ot  depnries  and  afiiitants,  who  ih ail  alio  Deputies tp- 
rrcei*e  futh  allowances  as  ihe  IcgTllriie,  ihall  P^***^®***  ' 
think  joit,  which  allowance  ihall  be  paid  qiiar. 
terjy  m  like  fwanncr  ;  and  before  any  (nth  jailor 
ihaM  exerciie  any  part  oflhe  faid  otiice.  he  Ihall 
gwe  bond  to  the  govci  nor  oF  ih«i  coinmonvvta*].' h, 
with  I  WTO  fufliriejit  furetves,  to  be  approved  by  the 
couTt  of  ihe  county  where  fuch  jail  is^  in  the  fuui  of 
two  thoufand  dollars,  up<^n  condition,  that  he,  his 
deputies  and  aiiiltants,  Ihall  well  and  faithfully 
perform  the  tmit,  and  duties  in  them  repofed  ; 
<which  faid  bond,  being  executed  befoie,  and  cer- 
tified by  the  faid  court,  Ihall  be  legal  evidence  ia 
all  conrtfi  of  law  in  any  fuic  againii  fuch  jailor  or 
his  deputies. 

\  %8^  It  Ihall  be  lawful  for  the  faid  court  of  the     infpecfVors 
county    where  fuch  jail   is,   at  ih^  tirlt  court  after  how  appoin- ' 
the  time  when  the  fiid  jail  (hall  be  eiec^^ed  agreea-  ted, 
b^e  to  the  directions  of  this  av^t,  to  appoint  fix  in- 
C\>tAor8,   three  of  whom   IhaJl  be  in  olfice  for  fix 
inowV\s,  and  three  for  twelve  ntonths,  and  fo   dur-  ' 
ing every  fucceediiig  lix  months,  three  infpeJlora 
/hall  be  sppointed  by  the  faid  court,  who  ihall  be 
in  o/fice  for   twelve  months;  and  if  any  perfon  fa 
appointed",   not  having  a   reafonable  excufe,  to  be 
approved  oY  by  the  faid  court,  fhall  refufe  to  ferve 
in  the  faid  office,  he  fhall  forfeit  and  pay  the  fuui 
thirty  dollars  ;   to  be    recovered  by  a<itio^:  of  dcbr, 
the  one  half  to  the  ufe  of  the  perfun  fuing,  the  other 
half  to  be   paid   to  rhe  treafurer  of  this  common- 
irealth  to  be  applied  to  the  purpofes  herein   before 
]nentioned, 

S  39-  f  ^^  ^^"^  infpedors,  four  of  whom  fhall  be  a  ihcirduty. 
quorum,  fhall  meet  once  in  three  months  in  an  a. 
patment  to  be  provided  for  that  pnrpofe  in  the  faid 
jail,  and  may  be  fpecially  convened  by  rhe  at^iing 
infpeifiors  when  occafion  Ihall  require  ;  and  they 
fliall  at  their  firfl  meeting  appoint  one  of  their 
members  to  be  ading  ipfpe^or,  who  fliall  conti- 
nue for  fuch  lime  as  fliall  be  directed  by  tlie  (aid 
inrpe<ftors.  or  a  majority  of  them,  \^  hen  met  toge- 
ther, and  f  he  at^ting  in(pe<5^or  fliall  attend  the  faid 
jail,  at  IcafV  once  in  each  week,  and  fliall  exannne 
ipfo,  and  inrpeifl  the  management  of  the  faid  jail 
and  the  conducft  of  tlie  faid  keeper  and  his  depu- 
ti<*s,  fo  far  as  refpfdrs  the  faitl  offenders  employ- 
ed at  hard  labour  by  the  direc^tions  of  this  s^c%and 


thdil  doafiii.pcrforin  the  fcveral  matters  and  tbio^ 

lierein  before  dtreded  by  them  to  be  pe^foraied*; 

To  make       \  4^'  The  board  oF  infpedturs  at  their  quarterly 

i^iUes-  and  or  Other  nieeiiiigs,   Ihall  make  fucb  other  and  fur-< 

T^^ulpbtioo;.  ther  orders  and  regulations  lor  the  purpofe  ot  car-- 

rjing  this  act  imo  executian  as  (hall  be  apprdvea 

()f  by  the  ^oveiuor,  and  fuch  orders  an^  regulati. 

c^QS  ihall  be  hung  up  irt  at  leait  three  of  the  moli 

^onCpicuous  places  in  the  faid  jail :  and  if  the    iaia 

Keeper  or  aliv  of  his  deputies,  or  aliiilants  fhall  ob'- 

ftru(ft  or  refill  the  fald  inlpedlorg  of  amy  of  them  iu' 

^he  exercife  of  the  powers  and  duties  vetted  ih  then\ 

}»y  this  a'^^   fuch   perfon  fliaU  forfeit  and  p^y  the 
um  of  flxty  dollars/  to  be  recovered   as  afox'efaidJt' 
dnd  (hall  moreover  be  liable  to  be  removed  in  man-, 
licr  aforefaid,  from  lih  ^cfpe'ciive  office  or  employ- 
.  ^  tiienc  in  the  faid  jail.  .^.  • 

Pu^Khmcnt  '  J  4:1 .  The  fald  ked^pc'r  of  the  jail,  his  deputies  ancT 
*^,'^?*2^Tfc  aflift ants,  in  cafe  any  of  the  faid  offenders  (hall  c-, 
^^j^.  fcape  from  ibnfinement  without  the  knowledge  or 

^^  *  ^onfent  olfthc  faid  keeixr,  hii  depiiiies  or  afliitani;<^ 

ihall  forfeit  and  pay  the  (umof  thirty  dollars,  to  h9 
recovered  and'applicd  in'niantier,  aforefard.  Provid^^ 
id  that  nothing  in  tbisa(fl  contained  fliall  be  dcem«^. 
^d  or  taken  to  extend   to  efca pes*  voluntarily   fuf- 
^ered  by  thejteepei;  of  thefaid  jaii.;^    »        .  .   ^ 

,  §  4*2.  if  any  fuch'  ofFenUcr  ieutenccd  to  hard  |a»! 
iffcape^hlw  ^pur,  Ihall  efcape/  fitf  of  ill'/  Ihall  on  conviclqnp. 
Ihiuilhtd.  thereof  fufFdr  fuch  additional  confinemencand  liardt 
labour,  agreeable  to  the  diredlions  of  this  ac^,  and, 
fii^n  alfo  fuifer  fuch  additional  corporeal  puniOi«,< 
incnt  ti6t  extending  to  life*  or  limb,  as  the  court  iit- 
\%hichlucb  offender  ihallhave  been  con viified,  iliali 
adjudge  and  direifl,'    ,,.,..  ...,.'„ 

itA  't  ^  '^^    If  thejailor  Oraiiy  other  peffon,.(hail  in-^ 

fiquorslng-  Produce  into,  or  give  away,   barter,  or  fell  within, 
Jiiafced.        the  faid  jail,'   any  fpirituoiis  or  fermented  liquorgr's 
except  only  fuch  as  the  fa^d  keeper  ihall  make   ufe^ 
of  in  his  own'  family,  or  fucli^  as  may  be  required 
for  any  prifoher  in.cf  llate  of  ill  health,  and  for  fuch' 
j^\irpofe  prescribed  by  an  attending  phyfician,  and 
delivered  iiito  the  hands  of  flich  phjfician,or  other^.. 
perfon  a|>pointed  to  receive  them,  fuch  perfo^  fiiaK- 
forfeit  and  pay  the  fum  ot  twenty  dollars,  one  roo^' 
icty  thereof  to  the  ufe  of  the  perfon  fujng,  the  o^ 
tlier  moiety  to  be  paid  to  the  faid  infpcClors  for  th«' 
|)urpofes  in  thea<^'t  contained^ 
Slaves  ex-      \  4.4,  Slaves  ai-e  excluded  rrom  the  provilions  of 
wi«d.        thisa«5t. 

y  i^f.  AU  ai5ls  aUd  parti  of  ais!l8  Gomh»]^  iivkhfif. 


i  if  i 

*  ,    s>    ,    .r,  .  ■^':^■•^■^  ■:.  '    ^     £ 

the  pcirvievr  of  this  ac%  (h^ll,  on  ihi  opjeratioti  w 
this  adi,  bt  thereby  ftppcalcd.  ->^^,^ 

§  46.  This  aa  fo  far  as  rcf]^'cd$th<  purchafe  of  a  Conimeiui': 
lot  and  the  er^<5iion  of  tlie  buildinga  tbereiajiAenti-  menti 
|>oed^ihan  commence  and  bfc  in  force*  from  atid  after 
the  paflage  thereof,  fcu^jthejcfidac  thereof  whicli        * 
f^fpei^s  the  change  4n  the  fti bde  df  i)unlflimfeht  fball 
be  fufpcndciantU  ihcgovejaor  byjiis  proclamati* 
on  fliall  declare  Che  faid  builditiji^i  afe  eroded  and 
In  order  toadpiit  and  ii:eat,criioifialsin  coiifornntj^, 
to  the  regulations  of  this  acl/ at  which  time  ihl 
^hole  of  this  adt  (liall  be  iti  fdll  force. 


..  c      CHAP.   V-.-,  ■-,  .  •.      '  .      .   .A 
yfu   ^(J  J  or  pr£ve»ti»£  TiLESPASStt  and  dtclarlni 
what  JhuU  be  deemed  a  laivjul  Knclo^urE.  . 

.   I  Approved  January  16,  1798*  , 
J  I.  liE  M  enamel  t J  the  i/e/jerni  ^J/emp/j,  'i  ha^ 

X3  if  any  horfes,  mares,  cattle,  ho^s^  (heep.     ^  .^    ^^,. 
pr  goats,,  thalj  break  in  t<>  any  t  grounds,  ueingtn*  what  iiM 
clofed   wiih  a  Urong  and  found  feuce,. '  five  feet  be  a  la,v/ftJ 
liigh,  ancT  fo  clofe,  that. .the  beads,  breaking  into  feiioc* 
the  faine,    could   not  creep  through  ^  ok-  with  an 
Stiedge,  ttvoieet  bigh,  npon  a  dicch  three  feet  deep, 
^nd  three  feet  brOad,  pr  ii^^Uad   of  fuch  hedge,  a 
rail  fence  of  t  Wo  feet.and  a  half  high,  the.h<:dge^ 
or  fences  t>eiug  fQ  clofe,  ifeat  none  0?  tbe  cA".cai:uref 
^orefaid;  c^n  creep  through,  ^'which  fl^jsill. be  count,-  . 
f^i  a,  lawful, fence..;  Jl'he,  owners  of  fuch    iiorfea^  PenaM'  on 
tnares^  cattle,  hog5,  Ihecp  w  gqats,.  or  any  one  o4  the  owners 
UiejKD,  rili^lvfor.  ikfi  >&rit  Ar^^zXs^  (o  comutiueil^  ot'  beafts 
make  reparation,. to  the  party  tnjured,  for  tJietrue  breaking    )^ 
value  of  the  damages  Ke  friaJi  fultain,  aihd.  tor  every  JjJ^/*'^^^^ 
trefpafs  aite^-wards,  -douhle  damans,  to  be  fcco* 
yetcd  tvi.h  cods,  in  aiiy  court  of  record  ;  0ro*vidcd    '^   '       • ., 
that  for  a  tUird  offence,  for  .afjy  otna  of  the  bekUd   /^'*»«»«  t*^^ 
^torcfaid,  breaking  into  fuch  c*iclofures,  n  Ihstl]  he  ^^^^^^y'^^^^ 
i|it  ihet.eledtion  ofjthe  party. injured,  x*»  fue   ior  his  ^^    <learo^ 
ilamagesorto  kill^  and  .j^eft  roy  the  beafts,  fu  trcf-  l«afts. 
pailing,  ^biihout  being  a^Cwerable  fof   the.  fame..  .^ 
I    i  2*  ;ADd  |hat  the.condivloiraf  ^lic  fcn^Ce.at  the    .  Howthb 
time  of  the.  trefpafs  ^committetl^  liiay  be   pioveu  to  fepte,  fl^alb 
f  jutry  Mp.ontriaV^     5ff   //  V^'^dhJ^  TJia't  up«n  cojn-  bercvicT;:a 
j^tlaint  uiade. by  .tiie  p"arjty  injured,   befove  any  juf- 
iice  <^lhe,  peaccfof  that  cuunty,  wherein  fuch  trcf-: 
yafs  flialTbe,  fuch  judice  is  licrebyem  powered  ajuL 
jreqiiired,  tojflt^e  pi?  order  without  delay,  to  threia^ 
^ujpteft    koufe    keepers  of  jhe  neighbouihood.  no 

\ 


t  »^  1 

*%myg  related  to  the  party  injured)  WT  in  ter«tie4 
concerning  the  trelpafs,  reciting  the  complaint,- 
and  requiring  them  to  view  the  fence  where  the 
trefpafs  is  complained  of,  and  to  take  memoran* 
dams  of  the  fame,  and  their  teftimony  in  fnch  cafey 
fball  he  good  evidence  to  the  jury  as  touching  thtf 
lawfnlnefs  of  the  fence. 

\  3.    ]f  any  perfon  damnified   for  want  of  fuch 

penalty  for  fn flic ient  fence,  fliall  hurt, '  wound,  lame,  kill,  or 

hurting        dellroy ;  or  caufe    to  be   hurt,    wounded,  lamed, 

beafts  in       IciDed-  or  deftroyed,  by  (hooting  hunting  with  dogs, 

fawfull*"^*  or  other  wile,  any  of  the  kind  or  breed  of  horleg^ 

'-.^   "*  cattle,  iheep,  goats,  or  hogs,  he,  (be  or  they,  fo  of« 

'     fending,  (hall  pay  and  fatisfy  to  the  own«roffth« 

creatures  fo  hart,  wounded,   lamed,  killed,  or  de* 

ftroyed,  double  damages  with  colts,  recoverable' 

as  aforefatd. 

{  4..  Every  perfon,   who,    Withotit  leave  df  the 

Penalty  for  owner,  (hall  take  away  any  boat  or  other  veflel,  (hall 

takingboats  for  every  fuch  offence,  pay  feven  dollars  to  the  dw- 

or  «ther       ner  thereof,  over  and  above  the  damage,  fuch  boat 

yeifeh.        QY   vedel  (ball  fu (tain,    and    over  and  abovtf  the 

charge  in  bringing  back  fuch  boat  ok-  other  veflel, 

to  be  recovered  with  coAs,  in  like  manner  as  fuma 

of  that  amount,  arc  recoverable  by  law ;  and  if  the* 

perfon  fo   tre(panTng  fliall   be  a  fcrvant,  he  or  ihe' 

fhall    make  the  like  fatisfatftion,  by  his  or  her  fcr- 

■vice  when  the  time  due  to  his  or  her  mailer,   or 

owner  (hall  be  expired  i  and  where  there  (hall  be' 

feveral  offenders,  in  one  trefpafs^cvery  perfon  (half 

be  liable  for  the  whole  pcnaUy.- 


CHAP.  VI. 

j^n  A€k  giving  further  timt  ta  the  owners  of  Laws, - 
tofurveji  the  fame  f  and /or  returning.  Plaits  and 
Certificates rto  the  regifters  office, 

Appj-oved  November  29^.  1797. 
^HEREAS,  ic  appears  that  an  a  a  pa  (fed  by  the^ 
aflembly  o*  Virginia,  in  the  year  of  our  lord 
onethoufahd  feven  hundred  and  eighty  five,  cnti-- 
tried  **  ana(5tto  repeal  an  adt,  ei(tit]edan  ai^  con«> 
T^i^amMe.  cciiming  enter ies  and  fiirveys  on  the  wcftcrn  wa- 
ters," which  has  been  continued  by  fubfequent  a<5t« 
of  the  leaiilature  of  Virginia  and  this  ftate,  may 
fubjeift  the  owners  of  entries  to  forfeituie  of  ihe 
fame,  if  the  requifitions  of  the  faid  aifls  fiiould  not 
he  complied  with,  for  remedy  wliereof, 

S  I.  Be  it  enaEiedhythe  General  /^ffsmhly^  That 
|he  further  ume  of  ten  moricha-iro'm  the  Itiit  day  of 


w 


C      »9     1 

Vovcmbcr,  one  thoiifand  fcvcn  hundred  and  ninety-  ^i^g^J^^^ 
feven,  be  allowed  the  owners  of  entries  to  furvejr  jnon^h^sgi*^ 
fhe  fame,  is  any  part  oCthis  ilate,  which  is  not  fet  entofurvey 
lipart  by  treaties  for  any  tribe  of  Indians  :    Frovid-  entries. 
*d  however,  that  no  forfeiture  fhali  arife  to  the 
^laidtantsof  entries  i^ithin  the  bonndary  ceded  by 
rongrcfs  to  the  Indian  tribes,  until  further  proved-  ". 

ed  for  by  the  legiQarure  ;    and  that  the  further  time  ^°  *f ' 
of  two  years  be  given  to   furvey   all  enmes  made,  crue oncer- 
either  to  adjoin  the  line  to  be  run  between  thisltate  tain   \vfuU* 
and*  Virginia,  or  the  line  adjoining  the  lands  referv* 
ed  for  the  officers  and  foldiers  fouth  of  Green  river,  ,  • 

or  any  entries  dependent  on  fueh  emries,  any  law 
%o  the  contrary  notwithtlanding, 

\  2.  Be  ft  further  enaifed^  Thatthe  farther  time 
of  one  year  be  allowed  foY  returning  all  platts  and      One  • 
certificates  of  Airvey   to'the  regiflers  office:     Pro*  «^^owed   to 
vided  that  nothing  in  this  or  any  other  aift  ihallex-  '^^""'•^ 
tend  to  forfejt  or  make  void  any  entry  claimed  by  ^  ^^ 
infahts,  feme  covfrtt,   perfons  «c»  cer/jfoj   fnentis  or       ' 
priforiers  in  captivity,    but   that  all   furh  perfona  *     ^ 

ihall  have  three  years  after  their  feveral  difabilitiea 
^re  removed,  to  compleat  the  fame. 

This  a<fl  Ihall  commence  and  be  in  farce  from  anj 
nfter  the  parage  thereof. 


CHAP.   VII.  , 

^n  Aft  declaring  vxhen  the  Death  of  Persons  A  a* 
s  £  NT  ijsc  t  he  7)t  pelves  ft?  all  6e  Ph  esu  m  f.  d  . 

Approved  January  2a,  1 79^, 
5    X.   r>E  itenaSjtedbythcCefieral/^llembiy^Vii^X 
O  any  perfon    abienting   himfelf  beyonrl 
ica,  or  elfewhere,  for  fev«>  years  fucceifively.  fliall  Perfons  ab- 
\t  prefume'd  to  be  dead,   in  any  cafe  wherein  bis  fenti»6 
death  <hall  come  ioqueUion,    unlefs  proof  be  marie  Jj^'n^clves  ; 
that  he  was  alive  within  that  tiove.     But  an  ellate  p^^e"^-^**' 
recovered  in  any  fijch  cafe,  if  in  a  fubfequcnt  acti-  wbc%^  for 
on   or  futt,  the  perfon   prefutned  to  be  dead  Ihall  fcveu years 
|>e  proved  to  be  living,  fiiall  be  rellored  tohimwho  prefumed 
ihall  Jiave  been  evicted  ;  aud  hp  may  moreover  de-  ^^***' 
l»andand  recover  the  rents  aait  profitsof  the  eJlare, 
during  fiv  h  tnne  as  he  fhall  have   been  deprived 
|l^.^reu(|  vith  lawfuj^  ioterefti^ 

cR«p  viri. 

jfn.A^  toticernhtg   Kschbators.. 
^1  '  Approved  January  22, 1 79»» 

FE  it  enaded  by  the  General  AQ'embty^   That 
^1%,  4^  be  oiie  eTchcaior  coiaiaU£lo%;; 


:  i'- 
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burtirig 
bcftftt  t»l 

grounds  Ti' 


or  <Kher 


|frtiiy  to  the  .ercheator  of  the  county  wberein  the  elalmt^Jlif 
lanilslic,  that   no  claim    hath  been  made  or   th.tt  tigbt  be    - 
^eing  made,  it  bath  been  difcnffed  tor  the  common-  fouiuiipt^ 
jheaiih  ;   which  efcheacor  (hall  thereupon  proceed  conunatin; 
to  niafce  fale  of  the  lands,   for  the  benefit  of  thfc  '^***^- 
jbommonwesilth.  tohini  iljrho  will  give  the  moil  after 
one  moiiihs  public  notice,  of  the  time  «nd  place  of 
doing  the  fame.' and  fhall  certify  the  pnrchafer  anA 
jiricetwthe  re^illcr  of  the  land  ofHce,    who  on  rff- 
tei^jng'a  certificate  thai  fuch  price,  hath  been  paid 
into  the  treafiiry;  fhatl  have  a  grant  itiiied    ror  the 
pdrchafer»'  la  £iich  manner  as  i&  b^  law  dirc<fled  in 
the  cafe  of  Unappropriated    lands. 
.    ^  5.  Where  any  perlon  holds  lands  or. tenements 
fbrterm  of  year's,  or  hath  any  rent,  common   office     having  t(^ 
fee,  or  other  profit*  apprender  of  any  eft  ate  of  free-  ^eip"4riiii 
]i9id,  or  for  years  or  oMicrwife,  ontof  fuchJapds  or  ^^^    yenrs 
tenemenrs,  yv  bich  ihalt  not  be  found  in  fuch  oflice  or  ^c-  vhetV 
)nqni(jcion,  fuch  pcrfon   ftiall   hold  an4  ^"joy   h4s  er'they  b<, 
}eale^  interef^,  rent/common  office  fee,    ?ind  profit  pfnotfoun^ 
ipprender  in  manner,  as  if  no  fuch  offiirc  o»*  inqui-  J," 5*^« ''^'l^t^ 
|iiion  haid  been  found  ;'  or  if.  fuch  Ieaf>,  Interefl!,   *     •' 
}et\t  common  oflTc'e.  or  profit  apprender,  had   beeti[ 

Jound  in  fucl^  inqnifition  : '  alio  if  one  perfon  or 
nore,  be  found  lieir,  by  ofHce  or  inquifition,  in  one  where  9^ 
'founty,  and  another  |>ei Ton  be  found  heir  to  the  traverfc  &c 
jame  perfon^  in  another  county  ;  or  if  any  perfon  ""^y  ^  ^*4 
jpc  bntmfy  found  lunatic,  ^deo^.  pr  dead,  the  per-  ^^^^j^"^ 
ton  grieved  hy  fucji  oihce.  or  inquifition,  may  havc*^  •• .  ^^ 
f  IS  travcrj^e  or  vjonftrans  de  droits  t<>  the  fa^e>  iiVith- 

£ut  being  driven  to  any  petition  of  right,  apd  prp- 
red  to  triaV therein,  and  have  like  remedy  and 
i'eftitotioa  upon  his  title,  found  or  jadged  for  fiipf^ 
therein,  as  in  other  ca^es  of  traverfe  ppon  untrue; 
ini|uifi(]on  found.    "     "  ' 


CHAP.     13f. 
*y^  A  A  afli/mlng  /r  BitL  ^jl  Kxcfptiow  (0  he  fealed^  i 

•^  '    ^    '   ■    '-     Approved  January  16,  1798- 

{  I.  TllL  it  enaCltdh^'  the   (JenerdlAjJevibiyy  that     Whene^^i 
Xj|  when  one  impleaded  before^  ^ny   pnrt  ^f.^V^^^j    ^^ 

J,nd  in.  any  cauft  where  ^pp9?l/  wri^  of  errori  or  ftlall  be'aW 
itperjedtas^  \\t\  to  ahij^her  court,  *^oib  alifid'^e  an  jawrfi. 
f|xcept]on/  prayiiig  that  th^'jurtices^Wil^  allow  it.  *  » 

if  tbeywiH  npt  allow  u,"  and  he  tha^'alUdg^th  the  TahtwnX*. 
kxceptWn,  doth  write  the  ftnie/  exception;  and  re-  ^  -     ^ ^^ 
iuire'Viat  V^i"*Hces  will  pu^  their  feals  \r;tefti-' 
^Wf  thcVeoC  the  juiliceiV  or'thc  greater  part  q 
li^^  jir?£em  /hall  fix  do  1  and'  if  fuch  higher  con 


8!^iS^a6-  ^^  ^^  ^^^•^F  ci^trnty  by  the  governor,  vrl^Q  QntD  exc* 
fcointcci,  cute  his  oiRceln  proper  perfon,  and  not  by  depii- 
V  '        'y»   and   fliall  before  the  tonrt  of  the  county,  be 

To  i}v9  bound  in  the  peiial|:y  of  one  thoufand  pounds,  wii6 
Jjond  and  fe- jeciirity  to  be  approved  by  the  fjnine  Court,  daljf 
ri":^-         i:o  preform  the  duty  of  the  did  officel  '     ^ 

*'  \  %    The  faid  cfcheatot-fhalintia  convenient  ao<J 

ppen  places,  a()d  Oiail  take  hisinqtied  of  fit  perfoiia^ 

iwho   Hiall  be  returned   and   pinpannelled  by  thti 

iheriff  of  the  county,"  and  Aall  fufTer  every  per  foil 

men  and  j^  gj^^  evidence  dpenly  in  thetr  prcfcnce,  to    fuclj 

^T^to  take  J5q»^^»>  and  the  (aid  inquiiition  (a  takeh,  fliall  b^ 

theif  in-   :  j>y  indentisr'>s  to  be  made  between  the  faid  efclieap- 

qne^s.  ■-     or,  and  theni  ot  tl^c  inq^ielt,  whereo^f  the  counter 

N     ''^         part,  foaled  Uythe  efcheator,   (hall  remain   in  th| 

«     l^ofTefnon  of  the  (irfl  perfon   that  &all   be  fworn  j]| 

the  faid  jury, 'and  by  him  fhall  be  returned  to  the 

court  of*  the  f(ime  county,  fhei'e  to   be  recorded  : 

and  the  qt her 'part,' fea](ed  by   the  j^ir^rs,  iliall  by 

the  efcheator  be  jent  into  the  diilridt  cpurp  wittiia 

ly??^  **^  one  mof^th  kfter   the   inqiieft  ^aken,  apd  *if  it  b^ 

Jr'here    any  foM*^^  fp^*  tl>?  coinmon^^eahh,  and  there  ihall  be  a- 

Kian  claims  '^y  "^^^  that'vvill  make*  claini  to  the  lamds.'he  fhal^ 

the  land.    '  t'c  hff^vA  wifjiaui  delay,  on  a  traverfe  xp^  \he  office. 

r '  MohflrMns'de  droit ^'or  petiricii)  of  i  ight,  ajod  the  fn4 

Jands  or  tenements  fhall  be  '•qmniitted  to  him,  if 
ic  rtiew  good  evidence' oT  his  right  and  tirte  to  bold 
^nf'i^  the  ri^ht  fhall  be' found,  and  dircuiled  ipr 
fhe  common^Vealrh,  orfor'the  party  finding fi^f&ci. 
ent  furety  to  prpfecute  his  fuit  ■witheffc^Jl,  and  to 
fender  dnd  pay  fhe  commonwealth  the  yearly  valuer 
if  the  lands,  if  the  right  be  difcuife'd  tot-  th^' 
Cbm'mon\frcalth.'*    ^•*-  '    *^    *■       '      •    '    '■        v' 

'5  3-  ^0  '  iartd*  nor    teti^ientf   frfzed    !nt^   t|ic 
,^n«h  f^ix-  hand^  of  this  com  m6'nwealch\ 'upon  fuch  inqueflla- 
_ct  hv    the  ken"l3erore'er<;he^tors,  (hail  be  in  any  wife  granted, 
Vr«alth"^noc  ^^^  ^^  farih  Jef,' to  aiiy;  if  It  be  Viot  to  him  or  ihett* 
fo  be  lct"to  ^l^ichclalrtVas  is  aforefaid,  'riH  the^  fame   inqnef^s 
farm  to  an/  a"d    Verdi(^ts   bc  ^ullj^/ returned'  into'  the   di(irli5{* 
but  the  per-  court,*  nor'wiThiti  [ix  month*  after  the  (Ume  return^ 
on    rhifm-  hilt    fhall  ehtircly'^nd  continuaUy,   rc"»«ii^'  in  the 
f.f  ?^ v/'   liiands   oX  the  efcheatnrs,   who'  fljali  artfwef  to  tht; 
c'om ihon weart h  the  irtues  and  profits  yearly  coming 
pf  the  faid  lapds  and  tenemeni^witiiOur  doju^  wallv 
ftr  dcflpUi^ion^  *  '"''*■  '''      '  ^  '    i  '      '.  - 

'^  4.' If  no  perfofi  wit^ii^  the  (tK  months  before<c 
I^J^.^^*"*^  mentioned, 'nialve.clann  to  t^/c  U*»d$  or.  ten  em  en  tij 
ftillftc^fold  ^"  f<»35^d,  or.  cJaiin  V^iog  fp  ^nadi,  it  it  hi  fouod  ah<v 
^iotdaiin-*i^^cairc:d  for  the  commonwealth,  tbc  c\?rVof  jho* 
id.orbeiiu;  <M^rid  court  ihall  wiUiiu  oac  month  theres^for^.* 
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Ifrtify  to  tfie  .ercheafor  o£  the  county^  ^n^berein  the  ^lAlm#4fllt 
lands  lie,   that  no  ciaitn    hath  been  made   or   that  tight  l»9    • 
t>eii]g  made,  it  bath  been  d1  fen  tied  tor  the  common-  fouwlwiljf 
jsieahh  ;   which  efcheator  (hall  thereupon  proceed  comflMiqr.j 
to  make  Tale  of  the  lands,   for  the  benefit  of  thfe  "^^^ 
jbommonwealth,  tphim  who  willgivethe  moll  after 
one  moiitlis  public  notice,  of  ihe  time  <nd  place  of 
jtioing  the  fame.'iand  fliall  certify  the  pnrchafer  anft 
^iceiM)  the  regillcr  of  the  land  office,    who  oh^  rfr^ 
teivjng-a  certificate  that  fuch  price,  hath  been  pai^ 
^nto  the  trcafiirjr,  (hall  have  a  grant  itiVied   to^thb 
tMu^Uafer,'  ia  (ucU  m  an  tier  as  i&  by  law  diredied  ill 
the  cafe  of  linappropriaied    lands/ 
-5  5-  "V^'bereany  perfon  holds  lands  or, tenemcij^s 
Fof.term  of  years,  or  hath  any  rent,  common   office     Saving  t<^ 
fcp^  or  other  profit,  apprender of  any  etfatc  of  free-  ^ei°"grms 
Ji9id,  oV  for  years  or  otherwife,  qntof  fuchulands  or  J^    yenrs 
5e*n*emei)ri,  yvbich  ihall  not  be  found  in  fu*h  omce  or  ^c*  whctl^- 
V'qtiiiGtJon,  fuch  perfon  iliall  hold  ancj  ^njoy  Ims  e/they  b<, 
3eale,iiitereft,Vent,  common  office  fee,    find  prof?t  ?^"'j>^*o"?j^ 
ipprender  in  manner,  as  if  no  fuch  office  o»*  inqui-  f"^^^/°*^**^ 
iition  haid  been  found  ;'   or  if,  fuch  leafe,  Interef!!, 
jcht  common  oflfic'e,  or  profit  ^pprcndcr,  had   bceli< 
lound  in  fucl^   ioqiufition  : '  alio  if  one   perfon   or 
|nore»  ^c  found  heir,  by  oiHce  or  inquifition,  in  one       Where  a 
•coupty,   arid  another   peifun  be  (ouiid    heir  to  the  traverfe  fee 
iame  perfoa,  in  another  county  ;    or  if  apy  perfon  maybe  ha^ 
ie   unti^nly  found  lunatic,  ^deo(,  pr  <^^af^i  ?^^f  pef- ^j^^^^r* 
ion  grieved  J>y  fucji  ofBce.  or  ingnifition,  may  havc*^   .».,    • 
Jiis  fraverfi  pr  monftrans  de  dro'tt,  t"  lb®  fape»  ^itft- 
out  being  driven  to  uny  petj'rion  of  right,  apd  prci- 
Ifeed  to  triaV therein,  and  have  like  remedy   and 
jreflitotiou  upon  his  title,  found  or  judged  for  X\\piy 
therein,  as  in  other  cajfes  of  traverff  ppon  untrii^ 
In^uifiiion  found,  •  '   '      .♦  ' 


CHAP.    i:^. 

i^  A6t  alli^ing  a  Bill  <j/'  Kxcfption  t^  he  ft  ale  d^ 
*'^  .    '      ^    •>     Approved  January  J  6,  1798. 

$  I.  TIE  it  ena^lndb^'  theQenerdrjjJevibiy,  that     Whft^^^;^ 
D^  when  one  impleaded  befor^  ^ny   f^biirt  ^fP^*°"'    \S 
|nd  in.  any  paufisj  where  ^ppi?aV  w"<  9.f  error,  or  Jj^U  J^'^l; 
'rfidtas^  \\jt\  to  a/highcr  court,   ^loiti  all^dge  an  latrdd. 


exception^  doth  wrue  the  fttnc    f^ceptipn,  and  re-  j^^    ^^^* 

^nire '^h<^t  V^?i"^U,cea  will  pu|  their  feal^  \QteftJ-*  V 

^o'ny  thereof^  the  jufticeiV  or  tlie  greater  part  pf         -^^y.^^ 


Z      3t      -] 

tJb^t"h^P*^"  complaint  maJe  of  thefaW  jnftlcM,  caufc  thi 

liotfoundm  ^"ccord  to  come  before  them,  sind   ihc  fame  except 

It^ioU.        tioa  be  not  found  in  the  roH|  and  the  plaintiiFdiev^ 

Che  exception  iwrftten  with  the  fralsof  the  jiWlicc^ 

put  to  it,  ih^  juftices  fhall  be  comitianded  that  thejf 

appear  at   ^  ccrrain  day,  eiiner   to  confefs  or  deny 

^     jtheir  fcalji,  and  if  the  jullices  cannot   deny   their 

feals,  they  (hall -proceed  to  judgiijent,   according  tq 

Che  fame  except^oii  as  jt  ought  to   be  allowed  of 

flifallowed. 


CHAP.  X.      ;. 
jta  Aft  didariag  th^   law  cojicemifjg  the  Escape  of 
i)E«roR5,  4/4io/^j?r  Prison EHS.   '  * 

^proved  January  1 6,    I7^S. 

Proceftt-      .J  I«  TT^O^  t*^«  more  elfcctt»ai  retaking  and  fe-< 

gainft    pri-  J.      CUi ing  prifoaerJ»  who  efon;)e   oiitotpri- 

foiwnefca-  f^^i^,  jj^  i^  ^^^firj^   fhat  if  any  pcrfou  fconimitted,, 

?^*^  rendered   or  ciiarged   lu  cultody,  in   exec\jtion,  oc 

Xkpf^n  me/ne  procef^  to  any  county  prifon,  or  to  the 

jtU  of  ^ny  diitric^,  fkall  thence  eCcape,  it  ftiall  an<t 

tnay  be'  lawful  for  any  juP.ice  of  the  peace,  in  the 

county  where   fuch  prifaner  was   in  cnftody,  upo^ 

ci«th  of  fuch  efcape before  him  ina<le,  by  the  Mierift^ 

under  IheritF,  ja?li>t   or  orher  crecli'able  pei  fon,  t(> 

''gr^i)t  unioany  perfon  demanding  the  fame,  one  or 

Miyicirtro  ^^lO^e  w^rr^nts;^  under  his  hand  lind  feal,    direCte(| 

KpMts*  |o  ^|l  Iheriifs  and  con  Habits  within  this  coinmoa* 

^««ltkl2  rcciiini»  thje  caufe  of  fuch   prifoners  com- 

nutment  and  time  of  hU  or  het  efcape,  and  com- 

p«%n<Jinf  thefjn  Tknd  e^try  of  rheiu,  in  their  refpet^l- 

ive  jcottf^ties.  and  piecincts,  tofeize  and  retake  fuclt 

priroii«r(V>efcaped  at  going  at  large,  and  being  fa 

recaiken»  loribwitU  to  convey   and  camniit   to  th« 

priHoo  where deUrut&arcufu ally  kepi;  iu  the  cou;i-» 

ly  whe*^  fijch  retaking  fliaH  bc»  there  to  be  kept  it^ 

|kfe  ^«ifl^o»(l>%  UEii  k(  be  or  fhe  be  thence  difchargeci 

^y  diie  e«)»Hrf<^  oif  law  ;  whi4:l»  w:trraB>t  the  (fieritF  UL 

ti^reby  required  lo  oJbe^,  ajjd   tfo^   re<;eive  the  pri-* 

Iwner  iuhotW^s  f^fe  cnl^ody ,  and  to  givo  a  notice  to  the^ 

pt^t'  ti  '»>r  pe^i>iV)ii\&  dfctiveriag  him  o^-  her,  teftifying 

hb  rr<c«^ilp^  fi^^fibcb  pvifonei;,  and  fbal^  ajfonrake  re- 


itjui^jf  ^''*''^  «rfr«Jft|»cxeeottoa  of  fticU  warrant,  t»  the  courc 
S^ma'kJf*  "^  *^^^  <:i^*WUY  oir  dVHri>ei  fro;n  whence  ilie  prifou* 
iOKipniAyfitT  «'''<^V^^P^  »  ^^^4  i^  be  ox  Rk9^  wa&  rh(>re  in  cudodyv 
mtdtptmoift^  <c^^ir^«tt  in  c^^i^iK^itkoa^  tberk  the  ih^ritFlkall  iafelv 
4fnpiiiJifiW>  ^t«|>  hiiJiii  cw  h^r^wir Han t  bail  or  nialnpiife,  'nnti^ 
•?••  .  lie  «w  ftw*  )hM  wal^e^  l*iH  payment  and   fatisfat'^ioi 


-  t    ii    % 

in  wfiofe  name  foch  exccotion  was  focd  out,  df  tfl^ 
til  the  judgment  of  *  joclgitients  obtained  againlt 
him  or  her,  (hall  be  rcverlcd  or  difchargcd  by  dui 
iouTit  of  law  r  aftd  if  fuch  prifoiier  fball  have  beeti 
in  cududy  upotime/ne  proccfs  In  any  acTtion  6f  deb< 
kr  upon  the  caCe,  theflierifF  to  whom  he  or  ihe  iliaU 
be  reconiRiirted^  fha]l  in  like  manner  keep  facli 
J>rifaner  In  fafi»cull6dy,  and  make  reru»ii  of  th^ 
execution  of  the  warrant  by  which  he  or  ihe  waif 
retaken^  to  the  court  of  that  county  or  didiiifi' 
'Wherein  he  or  fJie  was  ftrft  arretted,  and  thereupon: 
)t  ihallbe  lawful  for  fuch  court,  upon  t!)e  plaiutifffll 
6r  creditor's  filing  his  dectaraiion,  to  proceed  and 
give  judgment  thereon,  according  as  the  iruih  of 
the  cafe  (hall  appear  to  them,  in  the  fame  manner 
Us  if  the  defendant  had  appeared  in  the  f'aid  court,^ 
^nd  ret'ufed  to  plead,  nnlefs  fuch  dcter.dant  Oialt 
caufe  fpecial  bail  lo  btf  entered  in  the  Taiil  court,- 
tind  ihall  immediately  plead  to  ifibe*  2nd  then  upoit 
Certificate  under  the  band  of  the  clerk  olfhe  faid 
ionrr,  ihstt  ftfch  bail  is  givetJ.  delivered  to  the  (he- 
tiff  in  whofecuUod>  fuch  defehdant  then  ihall  be,* 
it  Oiall  be  fawful  for  the  (fieriff  to  fer  at  large  fuch 
wfoTier,  ahd  iidt  other^ife  ;  but  Vvhe«c  any  pri. 
loocTtfcaped  arid  retaken  upon  luch  warrant  as  Jl- 
^re(a]dyfii9]l  thereafter  be  charged  wiih*  treafoii,' 
felottj^  or  other  Crime  or  caufe.  in  behalf  of  thc^ 
.^omrnoa wealth,  for  wbith  he  or  fl^e  ought  to  bd 
tried  in  the  diUHdl  c6nrt^  and  flialV  be  for  fucK  ^ 
*aufe  removed  to  the  jail  of  this  commonwealth, 
fuch  priftfner  (h'alt  be  charged  in  the  fa  id  public 
jail,  with  all  the  cstufeS  he  or  (he  (tood  charged,  iif 
the  prifon  fiom  whence  he  or  (he  was  fo  rcnioved*' 
tntil  be  or  (he  be  thence  delivered  by  due  cuurfe  of  , 
law,  in  like  manner  as  is  herein  dircified. 

5  2.     When    any  pcr(on  ift  execution  who  (halt       Mode  dl' 
iave  obtained  the  liberty  of  the  prifon  rules,   by  proceeding 
giving  bond  and  fccurity  ft^r  the  fame,  fliall  here-  againft  pH- 
Jifter  efcape   and    go  our  of  the  fame,  the  (he  tiff  of  Toners  efca- 
fbe  county  where  fuch  prifoDei  ♦  as  in  euitody,(hall  P*"S    froni 
find  is  hereby  reijuired,  immcdint^'ly  to  apply  to  a  J^     prifoa 
jnftice  of  the  peace   for  an  efcape  warrant,   td  re- 
take fuch    prifoner,   according  to  the  directions  of 
thid  fliifl ;   and   fuch   (herilF  (hall,  and    is  hereby  re- 
quired, immediately  to  give  .notice  thereof  to   rh^ 
ereditbr^f  whofe  fuit  he  was  in   cuHody,  or  to  his 
iittorney,  or  a^ent,  and  (hall  aifign  over  and  deli- 
ver to   fiich  creditor  or  his  attorney  the  bond  by 
I1101  taken,  fOr   the  liberty  of  the  prifon  rules,  who 
fbM  be  obliged  to  receWe  th£  fame,  and  thereapoii 
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!l  pain  ana  may  be  lawful,  for  fucli  creditor  or  liu 
ttorney,  tq  purfue  the  method  duecTted  by  this 
ifi,  for  retaking;  fuch  .debtor^  upon  the  cfcape 
tvarraiit  aforcfaiJ j  apd  if  he  be  retaken  theri-oni 
jind  be  recommitted  to  j<iil,  the  fecurities  ,for  hi^ 
l^eepiug  the  pACon  rules  ihaiil  be  difcbaiged  from' 
^jieir  boud,  or  fuch  ctcditdr,  0r  his  attorney,  /hallj 
^nd  may^,  at  their. elec^tionj  commence  and  profe* 
^ute  aii  adiioh  or  fult  at  law  ag;ainft  the  ffcurity  or 
fecuritiea,  named  in  fuch  bond  for  tjbc  recovery  of 
bis  d^bty  notwithllandin^  lie  iliall  havp  applied  foe 
iind  obtained  an  efcape  warrant,  againil  h^  debtoi; 
msaforefaid  u  if  fuch  debtor  is  not  retaken  and  com- 
initted  to  jaif  thereupon,  the  flierifflhall  i^ot  be  li-' 
BJe  or  anifwcrablc  for^the  payment  of  .th^  debt^ 
tfelr  which  fuch  prlfoaer  was  in  cultody,.  unlefs  the 
lecurity  or  fecuricies  named  in  the. bond  by  him  ta- 
ken of  fuch  pi  ifoaer  tor  ,the  liberty  of  the  prifoni 
rules^  fball, afterwards  be  found,  to  have  been  infuft 
ficient  for  th^  payment  offuchdebt^  at  the  timef 
Aicb  bond  was. tak^rn.  ,.    j       .....,.;  ,,  ^ 

^  \  3.  And  whereas  the  fituation  of  rnoft  prifons  in, 
this  com ri^on wealth,  hath  given opportuniiies  to  e* 
fcc'tal.  ^^^  difpofed^  perfons .  x6  break,  .open  rh^  fame,  andf 
turn  out  debtors  and  others  in  cullody,  to  the  hin* 
prance  of  juilice,  prejudice  of  creditors,  a^nd  ruiiv 
of  iheri^,  who  hav^  been  compelled  to  pay  th^ 
deb^s  vyith  which  fuch  prifoner  iiood  charged  :  Foe 
feinedy  whereof,  ,  .  •    .:.,,..:        ...-    •         1 

..  ..     '   §4.  j5tf />/></ r//;rr^Wi?(f?tf^,  That  qo  judgment  (half 

When    and  be  entered, againil  any  (heriff,  pr  other  oflicer^up- 
how  A  flie-  ^j^  ^^yy  fuit  brought  upon  the  efcape  .of  any  debtoc> 
ir^le  ™for  ''^  ^?*  ^^  fheii*  cutlody,  uiilefs^,  the  jury  who  ftial^ 
eXifaWs.        ^^J  ^^^^  ifi'uc,  fliall  cxp'refsly  find,  that  fuch. debtor 
9r  prifoner,  did  efcape.  with  the   coufent,,  or  thro^ 
the   negligence  of  fucb  (lierifFor  his  officer  or  offi*, 
cers,  or  that  fuch  prifoner  .  might  have  been  retak-i 
en,   and  that  the  (heriff  aiid  his  ofhcers  tteglccftecf 
to  niake  immedia(qLpnrfuic.    ,.,.    ,,     .^  ,.     ,  ,    /» 

.   f  s».   Provided  aiwajs,^  Tliat  where   a:ny  (beriflp 
(hall  have  takeq  the  body  of  any  debtor  in  executi*^ 
Xnaftionof  «n>  .and  fliall   wilfully,  and  negligently  fufter  fucfar. 
debt  may  be  debtor  tO  efcape/ and  fuch()ierjiF,or  tlr^  perfoa  fuc-, 
s^iaintaioed  ing  out  foch  execution  fh^lld^ie,  fccfore  a. recovery, 
W^^  *      cart  be  had  againfj:  fuch'  iher  iff  €ot.  fuch  ffcape^ .  the, 
'         peifonYucing  out  fuch  execution,  his  executors. or 
adminiitrators,  Oiall  and  inay,  have  and  lihaio^ain^' 
an  aiftion  of  debt  againil  fuch  (heriff,  his  exec^ftors^ 
or  adminiflrators,  for  the  recovery  of  all  fuch  fum* 
^r  money  and  to1)acc%'/  as  aire  laemioaed^  infucv 


.AKfecmloll,  -anti  tlam«.g«a  for  ctetairrlngrtbetfam*  t 

,»ny    law  cultout  pr  ofcige  to.tbe  coiitr^iy  RotwMh*    '        ' 

;ll«nding. 

V*.  U"«ny  private  re.fon  harfc  any  prifoncr  in 
his  kee)>]ng.  .arreUed  tor  lufpicion  of  lelony.  tr<«.  n,.,iL'\. 
J  n  or  ihorder  an<lthepe..fon,hati»foa.rBJUd  e  pr",-?-,^?: 
Icape  fcy  i.egl.gent  keeping,  belpie.that  he  bf  forf  fuVer. 
,J>M.oftht  -tojail,  tl>«i»  ibepeifon  fioin  whom  foflh '"?  P"-""""- 
.{trtlonerro  elraped,  (hall  be  liable  (o  a  Cue  on  be  *" '"  "*■' 
,»i.g  toond guilty  on  an.indictnw'nt,  in  the  court  oi  "l""''-''  * 
.tlvai  diftrict  in  which  fiich  efcape«as  n^aUe.  '*' 

~ •  ■        ^  .       ■ . 

CHAP    XK 

.««  A«  <•  r(>j^»r;  JA/o  •»/  ihejcv^r^Utrs  pftfcribikv 

.  tit  dvtM  oj   C  ONST-tai  kj. 

kk      ■•^r--.        «j,       Approved.  January  aa,  1 7H8. 

1  t.  Ty^lttnaaeJ iy  Uc  0<r//f/«/  .'Htnip.j,  i  hat  • 
»        _  ■*'.  t*'*  cointy   courts  o«  e;»,h.co..wy,  fltoil  CoKfties.fa 
Iftrottthfii  relpet-t  INC  counties   iito  diitiivis,  ano  be'sido^in 
^Mliap(M>»n:  afonJUbJeiu  ea<  h  d.fti  i<ft,  who  flail  Jittrift;,,«t 
.atft  under  appoiitu.ent  to  execute   tbt.dutiesen-  "^""■''~'" 
a^iued  tUont  b)  law.  uiw»  en    appointed. 

^.y^c~  "^  *'^,!'"V  *"'"'5  appointed  a  codflablf,       -r „  r!,., 

"/.I  *".'"'•  *"•'  flfod  a..d  fuOicient  leeviriii.s  ""ty. 

,JM  rue  .penal. y  M  fi,c  bundled  .  qlla.s,   »nh  the 

ibor^if-ZT   "-T   !"T    •U'«c....di.i..n,.f,he>lhe    form 
J>l»o«.e  obligation  n  Inch,  that  if  the  above  booi.dftt  thereof. 
;^   «.  ascoiiliableof  ibe  couity  .   |i,aij    l^r 

^imfeli  well  and  truly  collet  all  .vfncrv.lees  j.nd 
.»Jue»;pot  into  hi»  ban(U  tor,  llvct,  and  ^ccout^t  for 
^ndp^y  tbe.Un.e.  at  fuch  tim*  ,hcl  in  futb  manner 
J.  I.  di.e<Jr«dby  law,«nd  ihall  alfo  ««ll  au.i  truly 
»xecHt«  and  jUie  return  n»ake,  ot..ftll.  p.oc.fs  anfl 
j)tecepts  to  him  directed,  or  to  him  del  ve,„i  and 
pay  and  fa.Ufy  all  fun,.,  of  „,t„,ey  and  toba.ofby 
Jiim  received  upon.any.fu^hp.octfs^r  ,,receptt.  to 
4he,perfpi,  or  ,pe.f<.i»..  entirled  thcTeiD.  and  in  all 
whrr  ,h,«gs  fl.all,fauhf..»y  and  truly. „een,e, and  '  • 

4«rform,the  (aid  oAce  of  a  ronftable  .acco.diilc  to 
Javv,  :uun.|g  .he  time  pf  Jiig  con-innance  Uiefein,  -  J 
.then  the  above ,pbl,ga;ino  jo  be  void  ;  oih,.r»^ife  ^ 
irema4.vyi  fullforc*,'  ^V.bichbond  Iball  ;bc  p*va. 
JlnV*:  v"r''"T-  '^'•^befln.e  btlng  an,l  hii  f.wu 
«»flors,  aud  in  tiierr  Bauie  <ir  thn  Of  hisfucteHoM 
iri-'C'T  "y-^?*  t>y  brtarh  of  ,hec«ndiu"„,X' 

4M»aa.M4u,dJ|e,i«Mae.to^y,c«,i4,,totke  deieirfq  .     v     -, 


] 


^         :  «f^^  if  a  V(fr<!ii<V  ii»r  jut^pment  pafs  in  liin  fairoti^'Sr' 

bfTr' "h^  ''''^  ^^*'''  ^'  dirconiiuurd  ;    and   ftrch  bt  mi   rtiatl  nO't 

tnecon^'^fc  ^^^''"*^  ^^^^  "P«>n  thcfiill  recovery  or  (iifn^iilioii  of 

|i^.     *       a   firlt  or  othej    fuit,   but  iitav  be  put   in  ftiit  Ironv 

time  to  tiute,   b*-  and  ar  the  coils  if  an>  orher  per* 

ion  injured,    uniil  the  wiiole  pmah^  be  lecoverrd* 

ill  fiirn  fiam&j;cs  ;  and  that  any  olf.cer  or  crediior, 

v\'\  n-  Ckivh   boi  d  na}'    by    motion,  to   die   cor^-ty 

conn   8;>ai)  li   llie  »obifgnr  oi  obJigois,  |riviiT^iiiem 

tin  da)s^  loiice  of  inch  motiiin,   iec«»ver  judgn.ent 

i\'t  all  Mionies  and  tobac/rocollfi^ted  by  idch  conl^Jt- 

bit  and  n>  t  aicoi.i  tcct  for  to  (he  peiion  or  perfuna'^ 

refptc^tively  cmitlcd  coreccivr  ihem. 

\  5.  /r/h^  he   it  furt)3Lrc/ja{Icif,   That  every  per- 
r»n    befoie  he  wners  upon  the  otHoe  of  a^ct.n^^ab'tii, 
/IkiII  in  open  court  give  aliVr^ance- ot  A<i^lily  to   ih^ 
commonwealth,  in  t4ie  foini  picfriibcd  by  the  roii,- 
TottsVe  <*>tuiir;n,  and  aJlo  take  the  f^UowmgoaTh  of- office,. 
©jiiK,  g^rhe  lo  H^ic,  *  J  A    H.dof^Atal  ( oi  afilnn  as'theeaie  n»ay' 
Kinm  there*  he)  that  t  will  do  liglitair  well  to  potir  ais  rich  in  afi 
®*«  things  belong  n^  to  my  office  cfconUable,  that  I  \'  iFI 

do  DO  5^F(.D}|»  to  any  niarr,  for  f\i't  or  reward,  nor  firr' 
ta-  or  or  hatred,  unA  that  in  all  other  rafVs  I  will  trtu 
ly  and  faulifniry  execute  theduriesof  my  fnid  ofiice^/ 
acc»  r<ling  to  the  bell  of  hia  knowler^ge  and  powe?,- 
bohilpnieGod-'     Noconttablefhall  rettirnnpon  i- 
fb  n^^  !r  "^  pieccpt  to  him  dirce:ed,  that  the  defendant  fir 
ceed  in^cx-  ""^  found  v  ithin  his  baili'wick,  inilefs  foch  condsr- 
ecMtingprs*  ^^^  fhallhave  been  actually  at  the  placoof  reffdencv' 
cegts.  of  fuch   defendanr,  and  nut  finding  him  ihall  ha%*^' 

left  a  true  copy  of  the  precept,  or  unit  fsA^ch  <lc^' 
fcndant'8  place  of  refidence  is  unknown  to  fuch  cot^-r 
iiabl^  ;  and  it  tie  defendant  cannot  be  ferved  ivith^ 

•  the  precept  by  the  conflablc,-  and  fliall  be  a  knov^n- 
'  rJiabitart  ol  any  othrr  coonty,  ilie  c^ohflable  OiafU 
.r<tuin  the  truth   of  the  cafe,   andi  hereupon  lh« 

procefs  as  to  Hich  defendant  fl>ulT'ahaT'c.. 

•  ^  4.  V\  here  any  property'  is  taken  Hy  tfic  conffafW- 
MaTt^ke-^'^^  by  virineof  his  cfTlce,  hchray  on'the  perft-n  or' 

honAt     fbrP^'ons  from  whom   fnch   property  fhall  be  taken; 
the deH very*  giving  a  bond  and  ruftirient  fecuritieB  for  fnch  pr«>- 
>f  property,  pcrtyst  the  day  of  fal^,   fufFer  it  to  remain  in  t!ie* 
.hands  of  the  debtor,  but  when  fuch  perfon  or  per*-- 

•  fons  fhall  not  he-able,  or  (hall  rcfufc  to  nivc  fncll- 
Arurity,  in  cither  cafe,  and'ihe  property  fSaH  cort* 

iifl  of  ij\efloek.  theconflable  fhcll  take^cgjeof  rhe* 

fame,   and  sfllowanreis  (liall  he  made  him  0At|^)fihe 

jnoncy  aiifingfroni  the  falfc  of  fuch  pnjpeijK,  tob^- 

Tee  for  ta-*i'*d|Mid  of  hi:  |he  jonice'to  wht»m  rxeeut.^'  ii  rcw 

)^g  bond.  turnc4>  «ud  t|xc  couiiabk  Ihall  be  allow^^iie  ihU» 


c   3»  :j 

jfn|3j  ant?  tlirce  pence  far  fakti^p;  tyrfnch^boncl,  »ti(2l* 
t)r-iV   (iiall  i.ot  be  iitotc    than  fifteen  d»ya  be'vetii 
the  conit'able's  ext-ctUJi!.^  attd   Iclliup  any  prope*.  ly  .     Tfotr  1» 
taktrii  b.y  viuueaf  an  ex?  cmion  ;  rhe^*»ui»ablc  iball  0,^11   i^n 
c*i  ve  ten  dajs  jH'ticc  at  Ira'il  of  fuch  faks  b)  aclvcr    p-operty tSK 
|iz»n;;  at    lUc   ii.nll    poLMc    4>l:>rc  ot    jilaces  in    'he  ken    n  exe* 
Di-igUboiirhcod,    of  the  fiai^  ai«d  placr  ni  (>ich  f.tle,  tuuon. 
Willie  the   peMon    o4   peribtis    nia^'    render,   iium 
^"liom  fiich  proptT.y  kuiken.. 

'  ^  5-    '^'»^'  ^"  it  furthc^  cnaClid^  Tlrat  whev-c  a  Ir^oi^d 
iliall  be  liiven  t.or  U^edeJi^cty  of  property,  -anti  the 
fa.ne    fliill    not  be  djeliver^t)  at  the  day  trf  fale,  a-  ^roceefTf^frt 
ll^ceablcio  the  tcn.r   <J  fnch  bond,  tie  r<vo  liable -^/^^j^**^^^^^^ 
ihitll  return  the  bond    to  the  jnlUre  vho  jlliied  the  property ta^ 
jexecutiao.      /nd  ii  fliall  be  the  dury  of  the  faid  ma    ken  bv  k 
g,iftraie   on   the  anplicarion    of  the  pla'ntitfoi  \\%  conlUoJ*. 
apeiir,  r«»  llfne  a  ne«  execution    (ah  the  fa  id  b«ind, 
on  which  fnid  ti'-w  execution.  !h€  conliablc  fliall  be 
.c*tsilrcl  »o  the  fan»<  lee<  as    lie  wag   eitMed  loon 
t^'c  fcr\ire  of  the  fiill  execiilion^  and  there  fliall  be 
iioiecurit^' t^ken^ 

CH.AP.  XII. 
Au  AA  U  fmfoiver  bECDRfriEs  fo  recover  Dama* 
OES  in  ufu v$ VI u f-y  Viay,        ■ 

Approved  Jannary  i6,  1798. 
f  f .  TfTHERK'^S  irany    p^ifons  hav4;  been  ic- 

VV    duced    fnini   alHuencc    to  poverty,  by     rraamble^ 
lee nriryfliipsy  and  it    freq  lei.tlv    happens,  ihat  the 
Ircurity  qr  fccuriii^^s,  upon  bonds  or  irthtr  oblicntU  * 

o;;s,    their  beirs,  executors  or  adniiniilraior*,  ha\e 
been    conipeUtfd    lo    pay  tlie    ^  hole.  i>r  tlie  greater 
part  of  ihe  debt  doe  upon  fnch  bonds  or  obiitraiioMS, 
and  in  many  cafe^    have  not  been  able  ivy  ilie  in^  ]• 
^^ncy    nf   the   p'irripal    or    piincipaU,   <>i  a  (a«^dy 
lid oMnifLratioii  of  jirilire,  to  reenter  fiom  tlirin,  i.r  -    .*       ;; 
tlieir  icprefen*ative«  the  whole,  or  ai«y  p.u  t  of  the 
am'onot  of  fiich  debt^,    whereby  fhe  iaid    fecurj.ies 
liz-ive   beeti  involved    in  great  inconveniencies,  a-  d  , 
oFien  times.in  mai'ifei*  rni:i  ; for  remedy  \\hcrr<  f, 
(  2.    Beit  fna^ltd,    f  hit  iri  all  rafes  vih^tp  j,id«- 
sneRt  hath  been,  or  ihall  he«eutrer  bce»*te«e*i  tip  m* 
0«'^  ofthe  cotiitsof   letord    within   t'lis  fon»'non-      jTu^imflry 
'"    ~'**J,  ngainft    giny   perfon  or   perfcns,  nr  fccm  ir«   to  ,     '     i\>r 
es.  their  heit<,  exrrtitors  o;  al«ninill»;»    ter  ir'ri.<: 
i:anr»»«»'e,   bJII.  **<in«!  or  obli^atic.n    a»  d  *^''  '^o''^"  or 
[it  of  fttch  p'dgipenT .  o    atr   part  Thcjt'o        ',^^y  ^  ,  > 
:;>aid  or  dij^Jiarafd  bv  for  h  t«cw»irj  or  ft    pnncV-il*. 
jLi«r    her.    r.'   the'r  Mei   s      exTMrn*^   *'^'  ':\A. 

h^.%j|-A^  ic  iball  aod  iuay  be  Uwiuli'urTucii 


fJcurityonficiiritics.  his,  hrr  or  tlietr  eicecttrori^ 

cr  aiiuiiiiiiiraturs,  to  obtain   jndgmeiit   by  root  ion » 

'  *  asaintt  fiich  principal  oLtUgor  or  obbgotft,   his,  her 

or  rhcir  hc'^rsi  cxrcutors  or  a(liuiiiitiiat€M6»  for  the 

lull  amount   of  vvliat  (hall  have  been  paid  hy  tho 

faidlecuiityor(ectritieg,    bis,  beror  the^rrxtcu- 

tOTS,  adiiiiniflratoift  oi  aiiigns,  i^n  aoy  court  uhfrcr 

*l\icl1  judgment*  i»ay   ha.ve  been  i-nteicd  np,  a^rainfl; 

lucbi'crcuiiiy  or  iecnritics,  bi«,  bcr  or  tfitir   iicirs 

executors  or  adiniiiiltraior. 

...'  (  3.   ^hd  hi'   it  furthgr   enaCf€d\  That  «ib«re  the 

Tot   one  principal  obligor  01  obligors  have  or  hereatrer  fhali 

fi^nrlty    a-  become  iDfolveut,  ».od    llieie  have  been  or  fliall  be^  , 

gaiatt  ano-  two  or  more  fecuriiieg  jair.tiv  bound  wiili  the  faitl 

ther  jrjmtly  principal  bbUi'oror  ablit»ois  in  any  bond,  bill,  noie 

Iwniid  with' '^         .^        ,  ,„        .        r      Z\  ^     / 

y^  »»r  orher  obii^i^'ion  lor  the  pi4>ii>ei  t  ot  HKney  oro« 

the r  thinly  and  iudgniciii  ha:h  bten,  or  hereafter 
lliali  be  obtained  agaiuii  one  or  nio»e  of  fuch  fecu«  ^ 
rhit's.  it  iballand  (oa)  be  l;|v«  ful  for  the  court  be- 
fore wlibm  fuch  jud^menr  was  or  i\\fk\\  be  obtaincdr 
upon  motion  ofthe  paity  or  jvirtieft  agaiiili  uhoni 
j?j(JiTinenl  hath  been  eiiiercd  up  as  fecurities  aforc- 
faid,  to  tyrant  j'id^mei>t  and  itward  cxecutioni  a« 
gninll  liD^artd  every  of  ihe  obligors  and  i heir  Irual"- 
reprcfcntalites,  for  their  and  each  of  their  rcfptctt- 
ive  ibarea  and  j^ro|  o  (iocs  q    the  (aid  debt. 

§  4*     /Jnd  he  it  far}  cr    et:uiied^   i  hat  xio  f(?ciir>ty 

*       *         or  fccurifies,  \\h  her  or  their  eVeciitors  or  adminif* 

not  to       *  trator*,  fhati  be  fnffered  to  confeft  judf»rnenr,  fo  at 

luifer  10  diftrefs  his,  her  ov  ihcir  principal  or  principals^ 

juJ^rmenti    If  fnch  t3r?ncipa!  or  pMncipah  wilF  enter  him,   her 

by  contetH-  f»r  themfeK^g,  a  defendant  or  defeiida'nts  to  the  fuit, 

oa    or    Uc-  and    tendj^r   to    the  fafd  (ecuriry  or  fecuriries,  his, 

tAult  j^j.^  ^  their  execnrofs  or  adininiftrators,  oibdr  good 

aA<?<bfKcicnt  collateral  fccurity,  to  be  approved   of 

Proviib^    by  th<^  touri  bdfore'Whon^  iho^fuit  fhaTlbe  depeMd- 

iii^.     Ptot/id^d  always,  That  no  Judgment  ftal/  bi^" 

obtained  by   motion    a$  aforefaid,  urtlefs  the  parry 

€it  parties  slaainlt  «  ho'm  the  fume  is  pifa)'<d,  ihall 

kicve  teii  days  previous  notice  thereof.    * 

CHAP     XHf. 
^n  A«fi  prov'tdtng  that  W  h  o  k  g  m  l  A  T.  i  F.s  at  I  o  N  s  0/ 
Lands>  Jbaii  h  if^id,  /o  f^r  as  /^^^  *«-•  Wrong* 

.  Approved  January  16,  1^0. 

ons  and  *  '*    R^   ''  (">afifff  h  th  Otf^erai  AH^^mbiy^.   i  hat 

^Tarranty  '       all  alienations  and  warranties  of  lands, 

«flaiKi  iUall  ttffaeiudnt^  iib'd  ii^/edt£iin^rfi^  t^A'de  by  tm^  jf^Ulf* 


t      59   ^T 
poftiri^'fo^filior  tffbre  m  gt^attr  right  of  eff«te  L^j.^  ^^^ 

oprraie  a«  alieiiaLioi«&  or  wairanties,  of  To  ni  uclr  of  ^rfon 
tbc  right  and  ellatca  in  fuch  lands,  tenements  or.Ucr  "^  g^t  lav* 
rcdiiaments,  as  fuch  perfo'ismay  lnwjnlly  convpy  ;  *."^'^  ^^"*" 
but   Iball  not   pafs  or  bar  the  tefidue  of  the  faid  ^^^* 
r^hi  or  cltiitc,  purpoiiedto  b«  ceaveved  oraUu-^* 

\  %.   But  if  cUe  deed  of  the  aH#rtor  duth  mention,  ^i^heTrs 
that  hcattd  his  heiisbe  b'ouhd  lo  warranty,   and  il  ihaJibeGar* 
any  hcri'a.i^e  die^ceiidto  the  demandant,  of  ttie  frde  red,  or 
of  the  aheuor,  theft   he 'fhah  be  barred  tor  the  va-  boundtore* 
luc  of  the  herita^rc,  that  is  to  him  d^ffcendtd.  And  c^npenoe. 
if  in   time  after  any  he  hagedcfccn  1  to  him  by  the  Jj^^J^Jey 
fame  alienor,  then  Ihall  thttchanc  lecovei  aga.infi  ^ave  fU&Ok 
brm  ot'xiit  fttzfti  w.airan  ed.  by  judicial  >vrir,  that 
lha]J   ifl'nc   «»ur  of  the  rolls  uf  i he juitices.  before 
WhufiY  the  plea  was  pleaded,  toie-fuminon  his  war* 
ramty,  as  before  ha*  been  done  in  cafes  where  the 
iivarrvtor  c.ometh   into   the  court,  laying  (hat  no-  7 

tbing  deicenrded  from   him  by  whoie  deed   he  if 
\o»3ched.  i 


niih  n»   *§(\\  m\    >!■  ij  >»i.i 


PreamUoi. 


CHAP.   XiV, 
^rt  A6i providing  a   Mf;^n  to  kelp  and  f^ecd  Pooa 
pcrjofii  in  their  Suits. 

Approved  January  y^^  1 798. 

\  I'  "tTCTHEREASit  is  inieniied  that  indifferent 
Vt  jiJtice  U.all  be  had  and  adinimllertd 
td  all  the  citizens  of  this  coinmonweahli,  a>  well  to 
rh«-poor  as  the  nch.  which  poor  citizens  be  not  of  ' 
abiliiy,  fior  power,  to  fue  according  10  the  laws  of 
tlii&land,  for  redrefs  of  injuries  and  nroniit  to. 
them  daify  done,  a^  well  Ciinceruing  their  perf6tis 
and  thcrr  inheritance  as  other  caufcs :  for  reme- 
dy whereof  in  behalf  of  the  poor  perfons  <if  this 
Jam!  not  able  to-  fue  for  their  remedy  afier  the  ' 
cdurfeof  the  Ifiw, 

%  2.    Be  it  eualfedby  the  Cttierai  Mtvih)y\  That 
#tery  pO(»r|>erfon  who  (iiall  have  eaule  of  aaion  a-  '  p©orpef«i 
gahiit  any  perlon  within  tKis  commonweahh,   fball  fons  may 
have,   by  the   difcrrtion  of  the  court  betore  whom  ^"^.  <*»* 
he  wotjW  fne,  writ  or  writs  original,  and  writs  of  ^1"**'  ^^* 
fiibfitna  according  to  the  nature  of  his  canfe,   no-  payu^^ 
thing  paying  for  the  fame.    And  that  the  faid  court  Therefor. 
ihali  c^rect  their  clerk  to  iffbe  theheceflary  procefs 
ihall  alfignto  hini  coiuifel  learned  in  the  laws,  aiul 
ajrpoint  all  other  officers  requifite  and  neceilary  to 
h6  JfaMd  fonheijpe<:4  of  the  faid  fuii  to  bo  had  and  ^ 
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Rioted.       aricattgrs  of  i axes  ;     a  cohc<*tOT  ot  the  t^xes  Oiajl 
-   "  be  appottiicd  for  that   count)'  by  the  county  cou*  t, 

under  the  crnditiniis  And  re^ulaiions  «ltabHlh£d  i^tt 
Hic  fa  id  recited  a  (ft.' 

CHAP.  XVK 
^«   A(fl  /or  Mr    Sahi     Keepio«o    f^f    Prisohi £.111(9 
commttteduntisr  the  authority  of  the  U  n  1 1  ED  5  tateS 
laV©  ij/y'  .0/  /^«r  Jails  «/  ^A//  C  o  isi  m  o  k  w  F.  a  l  1  h  . 
Approved  February. 3,  1793. 
,  JallftrS  to  XJ^''  ffialiedky  tht  Ccherai  Ailjnhtny^   \  hat 

'Jf!!.'^^'^*"       '        1^  «  n.all  be  the  duty  of  tl;c  keeper  of  e- 

loners  at.  ••!•  I'l*.-       '  •••.5 

the  United  '^ryja»l>"  every  diurict  or  couniy  wiihin  this.com* 

States.  nipn^ealih,  to  leccive  into  his  cuAcdy,  any  ptifon* 

er'or   priloners,    who   ii»ay  be  .from  tijiie  to  linis 

commined  to  his  charge,  under  the  authoi  iry  of  the 

Utiued  Marts,  and  to.iafc  keep  e\ery  fuch  priO  o«P 

'or  pi'ifoTifcrg,  .according  to  the  warrant,  or. precept 

df  coinuiitnierir,  until  he  or  they  (hall  be  difchaig* 

'ed    by    the   due  couite   ofthe  la^K8  of  the  L/'iuted 

States 

¥rtitpr  -tfrt     ^  ^.   The  keeper  .of*  every  jail  aforefai<l.  flxall  b'« 

^eftdfd*'-  ^^y^^^*<^   ^^^^    fa.ne    pain^  ai»d  pei.alies  forever^ 

ty.  '  ne^lfcvJl   or   failure  of  du^y  herein,  as  he .^ould  bie 

fubjccft  toby  ihc    taws  of  this  cou.nionweallh*  far 

*the  like  neglect  or  failure  in  the  cafe  of  a  pii(on« 

'er  commided  uiider  the  authoiity   ofthe  (aid  Ijus« 

tTnited       \  p.   IrcvtJed  aiways    that    the    United    Stat<*8  fll> 

States  to      'pay  01  '^aufe  to  be  paid  IV>r  th*:  ufe  anl  keeping  ojt 

W     f  th^  ^^^^'^  1^^'^*  ®^  *^^  '^^^  of  fifty  cents,  per  month  for  eacli. 

iails  &c.      p»"ifo»'5»*»  *hat  ihall  under  their  authority  be  .cor>* 

'      *      milted  thereto,  duiifig  the  time  fuch  prifoner  (hall 

be   therein  confined  }  and    moreover,   do  fuppoix 

Yuch  of  the  raidprifonei s^  as  Ihall  be committe^l  for 

lifFcnces. 


CHAP.    XVII. 

Jin  Acl  prefcrioing  thf  thode  oj  obtaining  ^^Vi\i^^ 
Certiokaki^  'dc'f luring  tht  cu/^s  in  V}hich  Jblj^ 
VJrit4jJjall  i^ite^  and  for  otktrrpurppfcs^ 

Approved  February  7i  I7^-  ' 

WHEREASvarioui  opinions  have  Ueietoror<t been 
entertained  refpeciing  themanner^f  ol^iajn.- 
yreamble«    "5*12  writs  of  Cfrtiorari^  and. the  cafes  v-herein  thoCe 
writs  fliould  ifTue  ;  and  uhercas  from  a  btedecifion 
ofthe  general  court  of  this  (^a'^e.  confequences  jir^ 
feared  tending  to  impede  xhe  dcciiiQu  of  laad^^ucf* 
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te»A5^  wikibh  ^ere  intended  to  be  fhe^rincfipal  rnb4 
jei^r  6f  jurifdiiftion  in  the  ftveral  diftridt  courti 
wichiixthis  commoavealth  :  for  remedying  wbere* 
of,  and  declaring  the  Jaw  on  the  fubjeifls  aforefaid; 

{X.    Be  it  enn£icd.bythc    Ccfieral  Ajj'aiibly^    '^'*^*^  »*  j     " 
the  party   defiring  fuch  writ  or  writs,  (hall,  by  pc-^'JJ-*^^ 
tition  to  any  one  judge  of  the  diiiricfl  courts,  fet  ofCcrtioS- 
forth  tl^c  rcafon  of  his  defiring  fnch  writ  or  writs,  ^u 
and  Ihall  inakeofith  before  a  magiftrate  of  the  truth 
of  the   stllegations   of  his  petition^  and  then  the 
(aid  juflge.  may  .under  his  hand,  order  and  award 
fuch  wri^  or  writs,  tO;  the  party  praying  the  fame^ 
and  the  clerk  of  the  diftr](5l  court  from  wtiich  fuch 
^rrit  or  .writs  (hall  i.il'ue,  (hall  carefully  file  fuch  pe-^ 
tuion  fiiid  aSidayl^  in  his  o£cfe,  and  fhall  take  bond 
from  t)ie  petitioner  ii^  fuch.penaUy  and  with  fuch 
lecurity^  as  ihall  be  diredicd  by  the  iaid  judge,  a- 
yarding  fuch  writ.ar  Writs,  coliditibried  for  faiisfy4 
ing  ancT paying  all  fuch  fum  or  fum^  of  money,  anc^ 
fofts,  as  iliall  be  adjudged  to  the  adverfe  party  ia 
thecanfe  or  cat^fes  fo  to  l:»e  r.ennoyed,  and  thereup? 
on  the  clerk  may  iflue  fuch  writ  oi*  writs  but  not 
otWerwife.    ,^  ,     ;      .  y    • 

.  \  1..  No  writ  or  i^rits  of  Certiorari  whatfpevef   I-^« '  ^^^ 
^ail  be  granted^  Mfhere  th,e  matter  in  difpute  was ^j^^.  ^^^  to 
iioc  pi  tgtntHy  cogni2ab)e  in  the  diilric^  courts.;  and  be  granted* 
if^nj  caofe  or  caufes  be  re  moved  .or  Qayed  by  any 
fuch  writ  pr  writs,  and  afte^wafrds  the  ftnie  caufe  or 
caufes  ^a^be  remapded  or  fent  back  again  by  any 
yrit  of  prcctdptdOf  dr  o%h,er.  writ  whatibeve.r,  fuch 
caufe  or  caufes,  iball  never  afterwards  be  removed 
^  (lay«d  ;beforf|  judgment,  Jby  any  writ  pr   yi^iirs 
to  be  fued.  forth  from  any  of  the  olhces  of  the  di* 
ftriifl  coort9. 

^  .\  3.  And  to  prevent. obtaining  ariy  writ  or  writs  ^    . 
if  Csrtiorari  }yy   forprize,  xUe  party  praying  fuch  To  prevent 
Wit  in  any  civiJ  caofe,  (hall  give   notice  to  the  adr  wrUby"^r' 
verle  party  of  the  time  and  place  of  hjs  fnovjng  or  prize, 
petitioning, for  fuch  writ  or  writs,  at  leaft  ten  days 
|>efore^  fuch  motion  or  petition  ;  and  no  fuch  writ 
ihall  at  any, time  be  granted,  without  producing aii 
itedavic  of  fuch  nniice.  ,       , 

\  4.  No  writ  pr  Writs  of(7tfr//tfrtf/-iIhall  be  rccciv-  ^^^  allow- 
ed, or  allowed  by  thejn(lices  of  any  inferior  coUrt.  e(lbvinferV» 
,or  CO  w,ho,m  aji^  fuch  writ  or  writs  fiiall  be  d^redled  orjuftkcei. 
or   deliveied   after  iffbe  or  ^^wa/rc';  joined  in  the 
catife  or  caufes,   depending,  in. fuch  courts,  ^nd  in- 
fended  to  be   removed,    by  fuch  w.i it  or  writs,   hot 
ihcy  o^ay  and  fhall  proceed  in  fuch  caufe  or  caufes^ 
'    '  t 
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US  tlibngh  no  facli  writ  had  been  fued  forth  or  dtti'» 

tcrtd  to  thcni,  or  any  of  them. 

J  5.  No  cafufe  or  caufes  fliall  be  removed  by  any 
Statement  Writ  or  writs  of  Certiorari  from  any  inferior  coarC 
in    petition  to  any  diltrii^  court  wirhin   this   commonweahh, 
to  obtaiii  a  .y^lefs  the  petition  for  fuch  writ  or  writs  Aiall  Hate 
^"**  (and   be  fupported  as  aforefaid   by  the  affidavit  of 

of  the  petitioner  or  petitioners)  that  he  Ihe or  they 
is  or  are  advifed  and  doth  verily  beTieve,  that  th^ 
point  on  which  the  canfe  will  probably  be  deter- 
inined^  is  neiir  and  difBcult^  and  has  not  been  jodiJ^ 
cially  decided  by  any  of  the  (uperior  courts  withiti 
this  commonwealth,  or  that  thejuitices  or  fome 
one  juftice  of  the  inferior  coart  before  which  fnch 
fuit  or  fuifs  fo  dedred  to  b^  removed  is  depend- 
ing, is  interefted  or  prejudiced,  or  that  the  fherifl^ 
m*  coroner  (in  cafe  the  iheriffbe  a  party)  is  inter- 
refted  or  prejudiced,  or  that  the  adverfary  of  the 
|>etitoner  has  undue  infioence  over  the  minds  of  the 
citizens  of  the  county  whei^e  fuch  fuit  or  fuhs  it 
depending,  or  that  the  petitioner  is  fo  odious  that 
he  does  not  expedl  a  fair  verdicfl^  or  that  his  de- 
fence is  odious  though  legal.  . 
tf<ft  ulio^'  '  ^'  ^^  ^^^^  ^^  writs  oi  Certiorari  fliall  be  grant- 
•dto  plain-  ^^  ^®  *  plaintiff  in  any  caufe  whatfoever. 
tifF*  f  7.  No  wriror  writs  of  Certiorari  ihall  be  feceiv-' 

ed  or  allowed  in  any  inferior  court,  when  granted 
Writ  how  to  a  defendant,  unlefs  the  faid  defendant  Hiall  firfll 
****^^*  pay  to  the  clerk  of  the  court  for  the  ufeofthe 

plaintiff,  all  legal  coAs  adbming  to  the  plaintitf  in 
fiich  inferior  court. 

§  8.   y4nd  be  it  further  eftaded^  That  in  "dll   fuitt 
not  cognizable  in  the  diftridl  courts  ofthiscom- 
1      h  tea-  '"onwealUi,  where  either  of  the  parties  fliall  con- 
ice  Venire  ceivc  that  he  &e  or  they  will  not   receive   a   faif 
^iuuged.      trial  in  the   court  where  fuch    fuit  is  dependingi 
owing  to  the  intercft  or  prejudice  of  anyjudice  of 
jufticcsof  the  faid  court,  or  to  the  intcreft   or  pre- 
judice of  the  (hcriflP,  or  coroner,  where  the  flier  iff  or 
coroner  is  a  party,  or  to  the  undue  influence  of  hii 
her  or  their  adverfary  or  adverfarie»;  or  to  the  o- 
dinm  which  attends  the  faid  parry  ;  or  that  his,  her 
wf^^  or  their  canfe  of  acftion  or  defence,  though  legal,  is 
jnffdeofdo-  odious  ;  it  (hall  and  may  be  iawful  for  the  party  fo 
ilfgit.  fnfpedlinjt,  he  flie  or  they  will  notrecetvejuftjce  iit 

the  court  then  full aining  the  faid  fint,  ov^ing  to  the 
faid  caufes  or  any  of  them,  at  any  time  to  petitioii 
a  judge  of  the  difVritO:  courts  for  a  change  of  veuirt 
for  the  faid  caufe,  which  petition  fliall  diftin(5?ly  ftt 
forth,  the  caufe  why  fucii  fear  is  eatert&incd  and 


\ 


Ve  fupported  by  the  aflidairit  of  the  petitioner  or  pt^ 
tidoners.  And  it  (liall  and  may  be  lawiul  for  faid 
jfldgCy  on  receipt oi* faid  petition,  fnpported  by  the 
aftidavic  aforefaid,  under  his  hand,  to  award  a 
change  of  9r/;ir^,  and  order  the  clerk  of  tlie  court 
before  whom  the  fuit  is  then  depending,  to  fend  for- 
ward the  papers  in  the  faid  fuit  (by  fome  qieet  per-» 
fon,  to  be  employed  by  the  faid  clerk)  to  fuch  court  Mode  of 
having  jurifdifft  ion  in  limilar  cafes,  as  the  faid  judge  proccdings 
inay  diretft;  and  the  clerk  of  fuch  court,  diallre-  whea  chafjs 
jceive  the  faid  papers,  giving  a  receipt  therefor,  and  &^^* 
docket  the  faid  fuit  in  order,  with  the  other  clauf- 
^ ;  and  the  court  to  which  the  faid  papers  are  fent, 
fliall  be,  and  they  are  hereby  veiled  with  fuUpow- 
^r,  ;iathority  and  jurifd)«flion,  to  ^^zxdfnhfcppias 
for  witnelles»  to  enforce  their  attendance^  to  granc 
comniidlons  for  taking  depoHtions,  to  hear  and  de« 
termine  the  faid  controverfy,  to  award  execution| 
and  to  do  all  other  matters  and  things  relative  tbere-^ 
to,  which  the  court  from  which  the  fuid  caufe  was 
removed,  might  or  could  legally  have  done. 

J  g.  And  if  any  perfon  or  perfons  making  oath  -     Pen^tjr 
to  the  truth  of  the  allegations  in  his  her  or   their  ^^  falfe^oati 
petition  contained,  eiiher  for  a    writ  of  ^^r/ior^- to petitipnse 
ri,   or  change  of  tenirc,  fhall  take  a  falfe  os^th, 
and  be  thereof  convicled,  he,   fhe  or  they,  ftjall  be 
adjudged  guilty  of  perjury,  and  fufi^erthe  pamsand     _      j- 
penalties  thereof ;     Provided  that  the  prOfecotion      — **"• 
of  fuch  offence  be  commenced  within  twelve  months 
after  fuch  offence  be  contuiltted,  and  provided  alfq 
that  no  jud-ice,  Ihei  iff  or  coroner,  charged  as  afore-* 
Aiid,  or  adverfary   in  the  faid  caufe,   ihall  be  ad- 
mitted as  a  i^itnefs  againft  the  prifoncr  in  faid  ^ro* 
fecatioD. 

\  lo.    The  expenfes  attending  the  removal  of  ^^^^  prayr 
filch   fuit,   fliall  be  paid   by  the  party  praying  the  {^"B a chanp 

fiimc,  and  the  perfon  who  fhall  be  enti  utted  to  con-  cofts*of  U- 
tcy  the  faid   papers  to    the  clerk  of  the  county  to  moval. 
which  they  fhall  be  fent,  fhall  and  may  receive  the 
film  of  five  cents  for  each  mile  be  muft  neceflarily    Allowance 
travel,    in  going  to   and   returning  from  the  faid  for  remov, 
derk*s  office,  which  fum  fhall  be  paid  into  the  hands  ing  papers^ 
of  the  clerk  of  the  court  where  the  faid  fuit  origi- 
nated,   before    the   papers  fhall  be  delivered  out 
of  his  efiice. 

§  II.  Tie  clerk  of  the  court  before  whom  the  ^  ^^f^^^^ 
fuit  originated,  fhall  be  an fwer able  for  the  fidelity  iPenr-u^i* 
of  thf  perfon  whom  he  fhall  euTploy  to  tranfport  the  cs. 
papers  fiom  his  office,  to  the  ofRce  of  the  clerk  of 
the  conrt  to  which  they  fliall  be  fent  i  but  fhall  nQ( 
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f>e  anfwerable  for  accidents  not  arifing  from  nft^ 

feletft. 

4Lt  what      i  12-  The  9f;r/r<r  in  tio  cafe  (hall  t>e  changed,  un* 

time     may  lefs  the  party  praying  the  fame  fhall  dcpofit  the  or-i 

the    venire  der  of  the  judge  for  removing  the  fame,  together 

be  changed,  ^jth  the  petition  and   alKdayit  aforefaid  (which 

'  ihall  carefully  be  preferved  by  thfc  faid  cleiic)  and 

alfo  the  nfcceilary  expei^fes  attending  the  removal^ 

with  the   clerk   having  the  cudody  of  th6  faid  pAJ 

pers,  at  Icaft  thirty  days  before  the  court  to  whiclii 

the  faid  fuit  fhall  be  fftt  for  triaL  ^ 

§  )  3.  Nothing  in  this  a<dl  contained,  fhall  be  con** 

CauCes      ft  rued  to  jtiftify  the  remanding  of  any  fhit  or  fuittf 

already  re-  heretofore  brought  up  by  iity  ^rit  Of  C^rtietati  trf 

^'"''^^^^  ntiy  diftriea  court  T  hot  th^  faid  dlltri^ft  coofts  fhall 

reman      .  •  ^^^^  power,  to  hear  and  determine  the  fame^  afljff 

law  to  the  contrary  nbtwithflanding.'  •  . 

Tbisadt  fhall  commence  and  bciii  force  from  anc^^ 

after  the  paiTage  thereof.    * 


CHAP.  xvm. 

A/i  Adkfor  ehe  better  reguiathn  o^Towhs. 

Approved  February  7,  f  798,. 

r      T>  E  if  inaQed  iy  th^  Oenctxii  ylflembiy,  Th^k^ 

-  r    *  j3  if  any  perfon  fhall  be  gvilry  of  runnings 

foi:  ^"rackig  ^^  racing  9  boi*fe  or  horfes,  Or  Ihooting  at  a  mark,^ 

or^'lhooting  within  the  limits  of  the  ingots  or  flrects  io  any; 

at  marks  in  town  within  this  llate.ellablinied  by  law  ;  every 

towiu.         perfo|i  fo  oifending,  fliall  forfeit  and  pay  for  every 

luch  offence,  the  fum  of  three  dollars,  to  be  coU 

lecf^ed  in  the  name  of  the  truflees  refpe^ftiyely,  re* 

coverable  by  Warl-ant  before  a  jnfticc  of  the  peace,* 

and  applied  towards  keeping   the  ilreets  of  fuck 

town  in  repair* .  ^  .  Ti 

Forfli\-      ^  ^'  Beitjurtherenaiixd^  That  no  perfon  fhall 

iriifttidhor-  ^^^"^  *  ^^^  horfc  on'  the  public  fquare,  nor  in  the 

res.    -  ^nain  ftreet  of  any  town  eftabliihed  by  law,  on  any; 

•^  court  or  public  days  ;   nor  fhall  any  perfon  atan^ 

time,  put  his  covering  horfe  to  a  mare^  within  the 

limits  of  any  town  except  in  an  enclofcd  lot ;  every 

]3erfon  fo  offending  in  either  cafe,  fhall  for  every. 

fuch  offence,  forfeit  and  pay  the  fum  of  two  doU 

Jars,  to  be  recoverjftd  *nd  applied  as  aforefaid. 

§  3.  Be  it  further  enabled,  l  hat  the  tru(!ees  of  a.* 

Kegulajtinns  ny  town  within  this  ftate,  cflabliflied  b/law,  ma)r 

concerning   niiike  fuch  regulations  refpeifling  any  public  fpringj 

ipriiigs,        therein  refpe<5livcl;^,  as  t(iey  may  think  proper,  for 

keeping  the  fame    in  good  order,   and  any  perfoi^ 

violating  fuch  regulations,  fhall  be  liable  for  cfver/ 

• 
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pffience.  to  forfeit  and  pay  any  f am  not  exceediii|; 
•ne  dollar^  to  be  recovered  and  applied  asafote^ 
Jfaid. 

'    Nothing  in  this  adl  containc4  lliall  be  conflrued       Torm^f 
to  repeal  any  law  heretofore  n\adc  for  the  iegqla-  laws  nota- 
tion of  any  town  within  this  ft  ate,  except  what  re-  Pf  **«<*• 
latea  tofubjectihg  lots  in  the  town  of  Harrodfburgh 
to  forfeiture  for  want  of  improvement,  which  claufe  • 

in  ilje  ac'l  of  alienibly  eftablifhing  the  iaid  tbw^i  of 
^arrodsbiirgh,  is  nereby  repealed^ 
*   This  a<5l  ihall  commence  and  be  in  force  from  andi 
aJtcr  tU<?paflagc  thcrepf^ 


CHAP.  XIX. 
^  A6i co/jcerrihfg  Attorn»es. 

Approved  January  ^2, 1 798» 
^TKTHHREAS  it  is  reprefented  to  the  general  af-  Preamble; 
W  fembly,  that  a  law  now  exiils  in  ^he  itate  of 
Tenefiee  and  ' North- Wcftern  territory,  which  cn- 
a<5is,  that  no  perfoa  coming  into  faidi  Itat'e  or  t^rri- 
tgry,  with  an  intention  to  pracf^i^e  law  as  an  attoi-'" 
ney,  ihall  be  admitted  to  pradlice^as  fuch,  unlefs 
lie  (hall  have  previoully  refided  ope  year  in  fai4 
ftate  or  Norih-Weftern  territory  s  ahcl  whereas 
^reat  inconvenience  has  arifen  ;  and  as  thatreci- 
procity.  which  ought  to  prevail  between  all  civil. 
Isted  dates  is  hereby  impaired  ; 

^    §  T.  3e  iteha£ledy  That  until  the   faid  law  now  Regalationi 
in  force  in  the  faid  ftate  of  Tencflee  and  territory,  concerning 
Is  repealed,  no  atr^rne'y  who  is  a  citizen  of  faid  ftate  Tcnncffe^*^ 
and  t^Titory,  and  who  does  not  become  a   citizen       ""*  *^* 
6f  this  ftate,  obtain  a  liceiife  according  to  law,  and 
s^efide  therein  twelve  months,   fliall   be  permitted 
to  pradiice  as  an  attorney  ^n  any  of  the  courts  with  • 
in  thi^  commonwealth. 

"'  \  2,  Beit  fur t'her  enaSted,  That  any   attorney  or  penalty  for 
attorniesat  law  or  in  ta(fl,^h6  do  or  ihall  pre  fume  breaph     <rf 
to  pra<fiice  contrary  to  this  a<ft,  fhall  for  every  fuch  this  law. 
offence,  each,  forfeit  and  pay  the  fum  of  fifty  pounds, 
<Vne  lialf  to  the  informer,  and  the  other  to  the  ofe 
bfthe  commonwealth  ;  to  be    recovered   by   bill, 
plaint  or  information,  in  any  of  the  courts  of  giiar- 
ter  feffions  or  di(lri(^  courts  within  whofe  juriidic- 
tion  the  offence  (hall  be  commirted. 

Thi?;'at^  ihalf   commence  and  be  in  force  from 
and  after  the  pafiage  thereof. 
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CHAP.  XX, 
An  A  A  /d  amend  the  afl  lo  reduce  into  one,  the  fevi^ 
ra/  aiJj  Jor  LiMit ATiou  of  AciiOKS, 
Approved  February  6,  1 798. 
J       T>E  it  en^dcd by  tne  Gtneral  JU'einbly,  That 
'    '  Jl)  every  profccuton  lV»r  profane  fwearing, 
fnrfing  or   being   drui)k>   pr  for  fabbath  breaking, 
iball  be  made  within  three  months  after  the  oifeuce 
^ommitied,  and  not  afterwards. 

This  acft  fliall  commence  and  be  in  force  froia 
tnd  after  the  pail'age  thereof. 


CHAP.     XXI. 

An  A(5l  decUring  that  Infants  may  fue  by  their  next 

jriendi. 

Approved  February  7,   1 798. 
I       T3  E  //  enaCied  by  the  General  /^^"emdly^    1  bat 
^  *'X3  in    every   cafe   where  fuch  as  be  within 
Age,  may  fue,  their  next  frieuda  ihall  be  adiuitt^cl 
fio  fue  for  them. 


CHAP.    XXII. 
An  k6krefpe0ing  delinquent  Sheriff;. 

Approved  February    13,  17918- 

»       12 S  ''  ^na^sd  by   the  Cineial  /Jljembly,  That' 

^    *  J3  upon   all  judgments  now   obtained,  or 

proceedings  ^,j,jj.jj  ,„j^y  hereafter  be  obtained  by  this  common* 

on     certain  ,  ,        ^  >    ^^.  ,•       •^i*       n       •  j-*  1  u  •  l    • 

•xecutiops.  ^^alth  againlt  any  Iheriftor  (lientTS,  and  his  or  their 

fecurities,  and  an  execution  Iv^th  been  or  fhall 
hereafter  be  levied  on  the  property  of  fuch  iherifF. 
or  his  fecurities^  or  both  of  them,  and  the  fame  hath, 
been  or  (hall  be  returned,  that  the  property  fo  takea 
in  execution  cannot  be,  or  hath  not  been  fold,  for 
want  of  bidders  or  p\irchafcrs  j  in  fuch  caics^it  ftiaH 
be  the  duty  of  the  auditor,  to  ifl'uean  execution  in 
Duty  of  the  nature  of  venditioni  exponas,  direded  to  the  co- 
^ud^tor.  roner,  or  in  cafe  he  is  a  party  intercftcd,  to  fuch 
other  perfcn  as  may  by  law  be  authorifed  fotp  do,, 
to  remove  the  pioperiy  out  of  the  county  where 
fuch  fheriff  r elides,  ^ind  expose  it  to  fale,  at  the 
court  houfe  of  fuch  other  coumy,  as  the  auditor 
ihall  in  fuch  execution  diredt.  The  auditor  fliall 
fpectally  name  in  fuch  execution,  the  place  at  which 
the  faid  property  fliall  be  expofed  to  fale^,  peaking 
choice  of  fuch  place  as  \*ill  in  his  opinion  be  mpft 
likely  to  enfure  a  fale,  and  raking  care  alfo  that  the 
day  or  days  appointed  by  him  for  the  falc,  ihall  be 
court  days  for  the  faid  county. 
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f  3.  th  cafe  an  execation  under  this  aA  fliall  ^c  ^"^^^^^'^ 
rttnrncd  that  the   property   ha»  not  been  fold  for  ^^  °. 
want  of  bidders  or  purchafers,  or  but  part  thereof^ 
can  be  fold,  it  fhall   be  the  duty  of  the  auditor  td 
dired*  another  executioti,  fdr  the  removal  of  thefaid 
property  to  the  court  houfe  of  fome  other  county,  > 

and  there  to  be  expofed  to  fale  sis  aforefaid  -,  and  ill 
cafea  fale  fhall  not  be  then  cfFetfted,  it  (hall  be  the 
doty  of  the  auditor  to  iflhe  executions  is  aforefaid, 
for  the  removal  of  faid  property  from  court  houfe 
to  court  houfe,  and  troni  time  to  time,  as  he  (hall 
think  fit,  until,  thefaid  execution  and  all  colts^and 
charges  attending  the  fame,  are  fatisfiedi 

\  3.  The  filid  coroner  or  other  perfon  authorifed     r       .    1 
as  aforefaid,  (hall  have  power  to  procure  upon  thcf  ^^^J^ 
heft  terms  they  caln^  all  neccffary  affilUncc,   in  the       ^' 
removal,  fultaing  and  fafe  keeping  faid  property, 
and  all  expenfcs  accruing  thereby,  together  with 
an  allowance  of  two  dollars  per  day  to  the  faid  co-  AUo^vaaeef* 
roner  or  other  perfon  authorifed  as  aforefaid,  for 
his  allowance,  befides  his  legal  fees>  fliall  be  charg* 
ed  to  the  faid  flieriff  or  his  fecurities,  andcolleded  , 

Vuh  the  amount  of  the  exdcntion  as  afdrefaid,  and  ^^^  P*"** 
and  be  retained  by  the  faid  coroner,  brother  per- 
fon anthotized  as  afor^l^iid  ;  lands  (hall  be  fold   as 
iwlier  property  diredled  by  this  a;5l.  All  falesmade 
ks  aforefaid  (liall  be  for  cafli  Only. 

f  4.  Any   coroner  or  other  perfon  authdrized  as  Penalty  ot 
aforefaid,  failing  or  refufing  to  comply  withthe  re-  failure. 
^aifitlons  dtthis  adl,  fliall  upon  motion  of  the  au. 
ditor,  on  ten  days  jtievious  notice  in  writing,  be  li-  " 

able  to  a  diie  for  each  failure,  or  neglecft,  any 
famnot  exceeding  five  hundred  dollars,  to  be  eel- 
leered  as  orher  fihes  are. 

J  5".  The  auditor  fliall  from  time  to  time  on  certi*     Auditor 
ficate  from  the  governor,  draw  from  the  trcafurer,'  ^j^y    jra^^ 
all   fums    of  money  neceffary  in  enabling  him   to  money   ior 
give  notices,  and  performing  other  necefl'ary   adts  cjrtainpuf 
and  duties  to  enforce  collecflions  from  flieriiFs  or  P°^®*" 
other  officers,  made  for   monies  due  to  this  com* 
monwealihtf 

This  acft  fhall  be  in  force  from  and  after  the  pal*, 
fage  thereof. 

*■  ■ '"  ■       • -   -         '  ■  ' 

CH.Ap    XXIII, 
jf/$  A€i for  regulating  the  Solemnjzattoh  o/MarrI- 
«  AGES. 

Approved  February  3,  1 798* 
I       TJ  ?•-  it  enabled  hy  the  General  AJjevibiy,  That 
^    '  XJ  UQ  niinillcr  ihall  tclebrate  the  rites  of    Ne    per* 
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,  tnatrimonjr  between  any  perfons,  or  join  them  to* 

A^sfhallbe  gethcr  as  man  and  wife,  wicboiic  lawful  licenfe  9 
wftbout  U-  ^"^  *^  ^^y  n'*"*^^^r  (hall  celebrate  the  rites  of  nia^ 
eenfe  .  trithony,  or  Join  any  perfons   in   marriage  without 

Penalty,  fuch  licenfe  as  by  this  adt  required,  he  (hall  for  e- 
on  minir-'  very  fuch  oSence,  be  imprifoned  one  whole  year, 
*^"  J?^" 'Without  bail  or  mainprize  ;  and  (hall  alfo  forfeit 
♦utf  i^^  P^y  ^^^  hundred  pounds  current  money,  and 

if  any  minider  (liall  go  out  of  thiscommonwealthj 
and  Join  in  marriage  any  perfon  or  per fons  belongs 
ing  to  this  commonwealth,  without  fuch  licenleg 
he  (hatl  be  liable  to  the  fame  penalties  and. forfeit-* 
ores  as  if  fuch  marriages  had  been  by  him  celebrated 
^ithin  this  commonwealth  :  and  that  the  ofitence  a- 
forefaid  may  be  profecutefl,- tried,  and  determinedji 
in  any  court  of  recorjl  within  this  commonwealth^ 
which  courts^are  hereby  declared  to  have  cogniz- 
ance thereof,  and  may  hear  and  determine  the  (am€| 
and  award  execution  thereupon,  according  totho 
courfe  of  the  .common  law. ,  , 

\  2.  It  (liall  and  may  be  lawful  for  any  ordained 
What  mi-  tninifler  of  the  gofpcl,  in  regular  communion  with 
aifters  may  ^ny  tocicty  of  Cliriftians,  and  every  (uch  miniftcr 
thcrite^*  of  "  b*;rcby  authorifed  to  folemnize  the  rites  of  mairi«' 
marriage,     "lony,  according  to  the   fornix  and  cufloms  of  the 
church  to  which  he  belongs,,  between  aiiy  perfon^' 
within  this  Itate,  who  (hall  pVoduce  a   marringp 
]icenfe,  purfuant  to  the  dire<^tions  of  this  aifl,  di- 
fedled  to  any  authorized   minlfter  of  the  gofpel^ 
Howthey  Provided  alivaySy  that  every  fuch  minifter,  (liall  firfl( 
arc  to    ob-  produce  crcdetitials  of  his  ordifiationf,   and  alfo  of 
iaincreden-  his  being  in  regtilar  commu^ioii  wuh  the  chridian 
li«l»»  fociety,  of  which   he  is  reputeil  a  member,   to  the 

court  of  the  county  in  which  lie  refides,  fhall  cak^ 
the  oath  of  allegiance  to  this  com  uion  Wealth,   apd 
enter  into  bona  with  tVo  or  more  fufficient   fecnri^ 
ties  in  the  fum  of  five  hundred  pounds  cnrren^t  mo-  - 
jiey,  payable   to  the  governor  for  the  iin»e  beings' 
and  his  fucceffbrs,  conditioned  for  the  true  andle* 
gal  performatice  of  t^is  tru(t,  whereupon  fuch  court 
IS  fiereby  required,  to  grant  fuch  minifler,  a  telli- 
snonial  in  the  following  form,  given  under  th^  hand 
an^  feal  of^  the  then  fitting  judge  or  fenior  maait- 
^^  |.^^^  trate,  and  atrefted  by  the  clerk,   (to  wit.)  ,<  Thia 
•f  the  tef-^*^^  certify  10  alT  to  wliom  it  may  concern,  that  at  a 
iiflioiiial.     court  hdd  for  oil  the  day 

of  In  the  year  oile  thonfand  > 

A.  B.  produced  credentials  of  his  ordinati^ 
on,  and  alfo  of  his  being  in  refrular  commijnion^ 
with  cbe  i^hurcb,  took  the  oath  oi  allbgK 


Mlcttto  this  total omnwealth,  andetit^fed  ]ntot)0ti4 
lisreqaired  by  *'  Mt  4<ft  to  rcgultitc  the  fblenuiieati* 
OB  of  nbrjirriages,"  and  that  he  i)  thereby  author  i^d 
to  celebrate  the  rites  of  matrimony,  agreeably  to  th4 
ibrma  and  cuftomsof  the  faid  church,  betw^n  an/ 
perfons  ro  bim  reguliirly  applying  therefor  ^ithin^ 
tills  ftate»  Oiveif  uiipder  my  hand  and  leal,  the  day 
and  year  above  written/  Every  tellinmnial  fo  ob« 
tained,  ihaU  be  taken  as  ^ood  anti  fofficieiit  authti* 
lity  for  celebrating  the  ntes  of  uratrimoiiy^  atrcor^ 
^fig  to  law* 

\  3.  it  ibatl  and   may    be  lawf oil  or  t4rfe  people 
tailed  Qitrakers,  and  Menoniits,  or  any  other  Chri- 
ftian  Society,  that  h^ve  adopted  iimtlar  regulationa 
in  theit  chufth,  to  fofemniz^  their  own  marriages,     ttawt}?!^ 
t>r  be  joined  together  a^  huibatiti  and   vifc.  by  the  J^*„7J^^^^ 
snutaal  confent  of  tire  parties  openly  pobli(hed  *«d*^^|^^j^ 
^declared  before  their  coligr'egatiouy  when  conven- 
ed fur  reltgii»u9  worfhtp,  in  the  nmnner  and  agi  ee-'.  . 
ably  to  the  regulations  that  have  been  heretoibra 
pratliifed  \n  their  refpe»5live  focieties. 

And  wheieat  fi)cneindgi(tratesanf1  others  not  ati« 
thorifed  by  law,  have  btren  induced  by  ihc  want  of 
B^iniUen  to  ro^emalae  marriages; 

\  f .  Be  it  enadid,  That   all  fuch   marriages,  6* 
|wnly    fotemni^d  and  matfe  at  any  time,  anii  clon- 
fttmniated  by  the  parties  cohabiting  together  as  hnf*' 
\}a^A  and  Vfife,  thall  be  taken,  and  they  arc  hereby     Ccrtiii^. 
declarct^  gooti  and  valid  in  law  ;  and  all  and  eve*  hiarnagci 
yy  perfon  or  perfoflS  folemnizing  fuch  mali^rlagcs,  U*^*^"**^!^** 
are  and  fliall  be  ex<tne'rated  from  all  pains  and  pe-  ^^-^g^.- 
baltiea  aa  if  they  had  been  anthorifed  minifters.  firmtd* 

§  5«  Pr^idii  Miv)dySt  and  it  is  the  true  intent  and 
ateaiisngof  tU]&a«{|,  thai  nothing  herein  contained, 
ihall  extend  or  beconttroed  to  extend  to  confirm  any' 
Yaarriages  heretofort  celebi'ated^br  which  hiay  herts- 
after  be  celebrated;  between  parties  within  the  de- 
greea  of  confangainity  or  affinity,  forbidden  by  law  . 
br  where  either  of  the  parties  were  bound  by  a 
prior  marriage,  td  a  hniband  or  wife,  then  alive.. 

\  6*  And  that  aregiCler  of  afl  marriages  may  ba  ] 
preferved.  Be  it  enMOed^  That  a  certificate  of  eve-  ' 
rymatriagtf  hereafter  fbl em n)jped,   figned  by  the 
ininifter  celebrating  the  fame^  or  in  rafe  of  Qjaa-     xtarr'  «* 
kers,  Menoiiiils  and  other  focieties,  that  foletnniate  esto  ba^*^ 
tbair  marriages  byconfbnt  6ft be  part ieK  taken  in  o-  giftetedf.     * 
pen  congregation  as  aforefaid,  by  the  clerk  of  the 
meeting,  OiAll  be  by  fach  minliler  or  clerk  (as  the 
cafa.may  be)  traafmitted  to  the  clerk  ot  the  couAtjj 


Vhereintlie  narriage  i<  To.  (blemnized;  withiir 
twelve  months  thereafter,  to  be  Entered  on. record 
by  the  clerk>  in  a  book,  by  hrm  to  be  kept  for  tfiafr 
purpofe,  which  Hiall  be  evidence  of  aU  fuch  marri-^ 
I  ag^es.    The  clerk  fhali  be  entkled  ta  demand  and 

receive  of  the  party  fo  married,  rbe  fiim  af  fifteen 
pence  for  recording  fiurb  certificate  and  giving  the 
the  bearer  a  receipt  therefor, 

f  7.   E^cry  mlnil^er  or  cle»k  of  a  congregation 

(as  the  cafe  may  be)  failing  to  tranfmit  foch  certi- 

ficate  to  the  cltrk  of  the  court  in  due  time,  (halt 

ei?^Inirtcrs  f^^^"  ^^^  pay  the  fom  of  twenty  ponnds  current 

^iUngto     money;  and  if  the  clerk  of  any  county,  ftallfailtcr 

return  m     record  fuch  certificate,  lie  fliaf]  forfeit   and  pay  the 

«#rtificate.  like  fum  cf  twenty  pounds,    to  be  recovered  with 

cuds  o£  fuit  by  the  informer^  ia  any  court  of  re-* 

cord, 

\  8,  Every  lkenl«  for  marriage  fliall  be  ifilied  by 
the  cl-^rk  of  the  court  of  that  county  whererit  ther 
fffwe  ufually  refides,  in  manner  following,  tbar  is  ttp 
Manner   ^^  "    ^^^  clerk  fhall  take  bond  with  good  fiireiy  for . 
ofiifaing     the  fum  of  fifty  pounds  current  money,  payable  to 
marriage      ^^  gpverner  for  the  tini«  being,  and  his  ftcceflbrs, 
liceafes*       for  the  ufe  of  the   commonwealth,   with  conditions' 
chat  there  ia  no  hwful  caufe  to  obiltiKfcthe  marri- 
age, for  which  the  liceofe  fliall  be  ciefired,   and  e-> 
very  clerk  failing  herein  (hall  forfeit  and  pay  fifty 
pounds  current  money  ;  and  if  either  of  the  parties 
^m      intending  to   marry,    fiiaU  be  under  the  age  of 
either  of      twenty  one  years,  and  not  theretofore  married,  the 
thcpwrriss    confent   of  the   father   or  guardian  of  fuch  in-fant^ 
Is^anjufant.  ^hall  be  perfonaHy  given  before  the  ^id  clerk,  or  « 
certified  under  the  hand  and  feal  of  fuch  father  or 
guardian  attefted  by  two  witnefles,  and  thereupon 
the  clerk  nialliirucaliccnfc,  and  certify  that  bond  i» 
given;  and  if  the  parties  er  eitheF  of  them  be  ondct- 
the  age  aforefaid ,  he  fliall  alfo  certify  the  confent  o# 
the  father,  or  guardian,  and  the  manner  thereof^ 
to  any  minifter  IcgaHy  authorifed  to  celebrate  the 
rftcs  of  matrimony,  and  every  licenfe  fo  obtained  : 
and  figned,  and  no  other  whatfoever,  is  hereby  do- 
Penalty    cFared  to  be  a  lawful  licenfe  ;   and   if  aiiy  county" 
foriffuingot  c^urt  clerk,  fliall  in  any  other  mMiner  iftue  or  cer- 
6gning  a  li-  trfv  any  marriage  licenfe,  or  if  any  perfon  whatfo- 
cfnie    coa-  ever  other  than  fwch  clerk,  fliall  prefume  to  figri  or 
Jgryto       diredl  any  fuch  licenfe,  every  perfon  fo  offendinjr, 
^^*-*       fliall   be  imprifoned  one  whole  year,  withont  bail 
or  mainprize,  and  Ihall  forfeit  and  pay  Gvc  hund- 
red  pounds    cnrrenr  money,   recoverable  m-any; 
tfaurt  of  record^  within  th^i^omraoBwealth. 
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■^f,  ffaaj  perron  Ihall  marry  within  tlie  foljov^ 

log  degrees,   that  it  to  fay,  if  the  fun  i}iall  marry 

his  niotlier  or  ilcp-motber,  the  brother  his  filter, 

the  faiher  hit  daaghter,  or  hit  lba*8  <lau|;hter  or  hit 

daaghter*t  daughter,  or  if  the  ion  (hall  marry  the 

daugh:er  hrgottm  and  born  ot  his  Hep  mother  or 

the  fon   fkalT  marry  his  aunt,  being  bis  fnther's  r-r 

his  morher^i  filler,  t>r  marry  his  unctc^s  wite,  or  the 

father  JhaH  marry  hiafoii't  wife,  or  any  man  fliall     ^*r^^ 

mat  ry   hit    wife's  dauehier,  or   hit  %vife't  fon's  ** '^'^  |? 
,         V  ,  .       -o  »     J        v       »    J        i_-  certain  de- 

catighc^r,  or  his  wite  adaoghter  tdausnter,  every    ^^^^  ^^^ 

perion  or  perfoiis  fo  unlawfully  married,  Aiall  be  annulled  ie 

(Operated  by  the  definitive    fentente  or  judgment  tne parties. 

o*  a  dillriifl  court,  or  court  of  quarter  femons,  and  feiiarated. 

the  attorney  for  the  diftriJl  or  county,  upon  com* 

plaint  being  made  to  him,  of  any  fuch  marriage^ 

fiiali  file  an  inditftment  againfl  fuch  perfons,  and  up-< 

dn  tbnviiflion  by   due  courfe  of  law,  thcy^  of  any 

</f  them,  fliaJl  be  fined  at  the  difcrctibn  of  a  jury.     Duty    of 

smd  the  court  (Hal i  proceed  to  give  judgment,  and^«*l»««« 

moreover,    ttiall  declare  fudi  marriage  null   and  *'^*"^"^. 

Toidy  lo  all  intents  and  porpoies;  and  if  the  court  ^j^^a  '«f 

fee  fit.   may    caofe  the  pai^ies  fo  (eparaced  to  give  f^^h  nianc« 

bmnd  with  fnificient  fecority,  that  they  will   aot  ages, 

ctihabit  hereafter,  in  nuh  penalty  as  the  court   (hall 

jndge  reafonable*      Provided  aJwajs,  that  nothing 

Jtrerein  contained  Ifaall  beconftroed  to  render  illegi* 

Cimate  the  i/fue  of  any  marriage  foannolled. 

J  :o.  IfKnyfiffte/oJ^.ofthe  a^e  of  twelve  and 
mider  (ixteen  years,  ihall  marry  any  perfon  what- 
l^ever,  contrary  to  the  will  and  confbnt  of  her  fa- 
ther, or  guardian,  then   the  next  of  kin  to  fuch     lia   wlmt 
ftfM  to  whom  the  inheritance  (hall  come,  ftiall  have  cafe  a  feme 
right  ro  enter  upon  and  take  poflefiion,  of  all  lands,  **^j'^\5 
ten«JT»ent%   heriditaments  and   other   real    eftate       ^.^    f^^ 
tibarlbcver,   which  Cu^h  femef   at   the  tivie  of  her  forfeit  ber 
marriage  had  in  poflelHon,  remainder  or  reverfion,  inheiitanco 
and  (hal!  have,  hold,  occupy    and  enjoy  the  fame,  by  mariT^ 
to  hiraor  her,  and  the  reprcfentatives  of  his  or  her  *"fi' 
ilock,   with  all  the   immunities  and     priviledget 
thereunto  belonging,  during  the  time  of  fuch  co- 
verture, bnt  after  determination  thereof)  all  fuch 
eftate,  and  the  pofTeffion,  reverfion  and  remaindert, 
rightt,  immunities  and  privileget.    (hall  immedi*i 
ately  rereft,  be  and  remain  in  the  (aid  fcms,  and  her 
heirs,  other  than  her  hufband,  and  flio  and   they, 
and  every  of  them,  may  re-enter  and  lake  poflelU- 
on  thereof,   asif  this  adV  had  never  been  made.         ^5^       >      ' 

S  fl.    AH  the  fines  impofad  by  virtue  of  this  ^!2^' JJ^: 
m&0  OkM,  he  to  iho  «£»  Jot  tl^e  commojQwcalch.     '«i. 
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Approved  Fehfuary  \%  I7f^* 
Corontn       #       fJ^  U  tntti^td  by  the  Central  A^jtrnkly^  i  Ij** 
lotakeaa         *     '  JD  every  coro^cr^  before  he  fnUrs  upafitlx^ 
oath  of  oft  ((uties  of  hU  cfece,   (lull  in  open  coui^Cy  take  the 
"^'  o^tb  of  fitielity  to  ihe  con^mo^wciiIclXf  and  the  f^oi« 

lowing  oath  of  office,  viss,  '*  I>  A.  B.  dotC^^^Tf  ^^^^. 
Thcforfi^  1  wilJ  well  and  truly  fcrve   the  common  we&Uh|  in 
Itercof.        ^^  office  of  a  coroner,  in  thi«  coiiuty  of  i^n4 

therein  will  diligently  and  truly  do  all  thtfigf  ap« 
pei^caiQing  to  nxy  fs^id  oiTic^^  according  ^o  th«  b^eft 
vfmy   Knowledge  and  power,,   both  for   the  com*, 
nionwe^l,  and  the  gop/l  (^f  ^he   inhabitatits   within 
fald  county,  taking  fuch  fe.e^oix]y  as  are  hy  law  al- 
lovyed.     Sq  h^lp  nie  God."     And  before   I^e   (hal\ 
be  at  liberty  to  fervc  any  writ  of  execu^on,  ihall 
moreover  ii>  the  coii^rt  of  hU  county,  enter  iijit^ 
hpnd  wUl\  good  ^nd  fuf^cient  fccurity,  payable  toi 
the  governor  for  the  time  being,  and  hU.  (u^oedbr^^ 
ut^oT^  fqr  the  ufp  of  the  ^ouHnonweaUh,  in  the  penalty: 
linta*t£ry*   ®^  °^^  thoufi^nd  pounds^  with   condition  for  tha 
give     bond  true  and  faithful  execution  of  bis  odice  ;  and  if  any 
%Ti^  r<curi-.  ^oifnner  (hs^ll  prefame  to  ferve  any  fuch  writ  of  ex-< 
tt'  ecu^ion,  without  lirit  ukinr;   the  faid  oaths,  and 

entering  into  bond  as  by  this  adl  is  directed,  h^ 
Vi|de^  Mh.  (hall  furfeit  and  pay  the  fum  of  five  hundred  pounds^^. 
€^(;«  pt\e  half  to  the  ufe  of  the  informer^  and  tlie  other; 

half  to  the  life  ok  the  ^oinmonvifalth^  and  (hall 
](nqreover  ()e  liable  to  the  fame  damages,  judgment: 
mnd  executioi^  at  the  fu^t  C|f  ^he  party  gri^ved^  i^^ 
eafe  of  any  inifdenieanor  or  breach  of  duty  in  tho 
execution  thereof,  as  he  would  have  been  fubiedl: 
to  in  the  like  cafe  after  liaviug  been  duly  qualilie4 
fp  execute  faid  his  office. 

)  2.  Upon  requeft  made  to  a  coroner  to  eome  an4 

enquire  upon  the  view  ot  any  perfon  (lain,  drown- 

Xnquaftt  ed  or  othorwife  by  nufadvemure,or4uddenly  dead^ 

fflhetakea   or  where  any  ho  ufe  is  broken,   he    (hall  forthwith 

hjr5QWa«".t  iiTue    ^jg  precept  to  the  (lierifF  or  con  It  able  oftho 

county,  commanding  him  tofummon  atleall  twelve 

of  the  tuo(V  refpeiftable  houde  keepers  of  the  vici«} 

page  orcounty,  to  appear  btefor^  hiiiii  %\  the  fain^ 

place,  with  nil  coavenUnt  fpeed. 

\  3.  Anc|   wb.en  the   fald  houfe-keepeni  come  to 

fuch  place,  the  corpnef*  upon  th^o^tl^  i»f  twelve  of 

Ho«     tq  them,  (b^ll  enquire  in  th^  manner  ((o  wit)  If  tJiey 

te  tak^n?     know  where  the  pffiVi^  was  (laiq,  ^t^^hether  it  ^a*. 

In  any  hou(e,  field;  bed,  taferp^  or  epmpany,  and 


t      55      Jl 

were  culpable  either  of  the  atfl,  or  of  the  forcer' 
»iui  who  wer«  pref<nt^  etthrr  man,  or  tvonvau,  api 
of  what  age  focvcr  ibcy  he,  if  ?hcy  c^n  fpealc,  or 
Jia^e  My  dii^retion. 

\  4.  And  h^w  many  foevcr  be  found  culpable  by     jt^^eiM 
ioqutfition,  in  any  of  the  manpeie  dforefaid,  thry  f^,^  gnu^ 
Ihall  betalcen  ar^djeDver^d  to  rhe  IberifTy  and  ihal)  tyV^^v^i 
be  committed  to  ihc  jail  until  T(ie   next  cour^  be  br^^l* 
bolden  uichin  the  cooniy    for  the  exanunation  of  V'ith. 
foch  offender  j    and  the  coroner  fliall  have  the  lijfo 
power  and  awrhprity  to  fummonfuch  court,  andl^all 
proceed  in  like  manner  as  a  juilice  o-f  \he  peace,- 
befi>r«    whom     fuch    rriminaJ    might  .haye    beeiil. 
charged  wi;h  fuch  pfFencCj  could  qr  oi^ght  to  dtf. 
1>y1aw. 

J  5.  If  it  fortune  any  fuch  man  to  be  flain,  which 
Jb  found  in  itie  fields  or  woods^  firft  it  U  to  be  enquir-     w  '^    f 
ed  whether  he  were  (lain  in  the  fanie  place  or  not,  ^^  ^Sry 
and  if  be  were  brought  and  laid  there,  they  fliall  do»  ^hen  any    ' 
lb  much   ae  thfy  can   to   fal low  their   ilejys    thnf  perfon  is 
brought  the  body  thither,  whether  he  were  brought  found  iUI«» 
llpon  a  horfc,  or  othervvife  j  it  fhall  be  enquire'd  aN 
fb,  if  the  dead  perfdu  were  known*  or  elie  a  fUgn^ 
jer,  and  vherc  he  liiy  ih^  pight  before. 

\  6.  And   every  coroner   upon    any  InquifltioA 
#baiid  bef pre  him,    <*hcreby  any  peripti  or  penont 
iball  be  indicted  for  murder,  or  ntanflaughter,  or  as'      Con^tii 
licceflory  or  acce^brif  s  to  the  fgmc,  before  the  mur-  ^    -cwwlf 
der  OK  menilaughtef  poninntred,    fliall  P"t  in  wri- ^^^  ^'^  "■* 
ring  the  effeift   of  the   evidence  jrivcn  to  the  jftry  dene©    ^^ 
httore  tiim  beintr  material,   and   the  r&td  coroner  en  ^.^   ' 
ihall  have  authority  by  this  atfi,  to  bind  all  fuch  bjrf  jury. 
jFecogniseance  or  obligation,  as  tq  declare  any  thing 
jnaterial  to  prove  the  faid  murder  pr  manfianghteff  and  to.  Wke 
pifences  or  felonies,  or  to  he  acceilbry  or  apceupries  isecogDi- 
1-0  the  fame,    m  is  aforefaid,   to  appear  at  the  court  »ance»  of  ♦ 
to  be  hoKien  within  the  county,  for  the  exnmina   ^^  witncf* 
flon  of  fuch  o^ender  or  offenders,  'then  and  I  here  pe'^^^^ri,^^ 
^  give  evidpnce   againlt   the  party  fo  Indidled.  ?ir^py^.t^    .    , 
fhe  time  of  his  frial   and  fliall  certify  as  well  ihe^ 
fame  evidence,  as  fuch  bond  or  bords  in  writing  us  h» 
^all  take,   together  with  the  inquilifinnor  imli^l- 
liieat  before   him   taken  and   foupd,  at  pr  before' 
flie  time  di  h}|  f%\4  tna]  thereof,  to  be  h^d  or  made* 
f  p  fucfar  fonrt. 

\  7-  In  like  manner  it  is  to  be  enqnired  of  them     .^>^. 
|hat  be  drowned*  or  fuddeniy  d^ad,  and  iafter  fuch      ^^JJ^ate 
}>p<lies  arc  to  be  feen*,  whether  they  werefo  drown-  J^J^rcd 
^d  or  flain^  or  ftrangled  by  the  fign  of  a  cord  tied' or  fudtfraiy 
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»eiiibert,or  upon  any  other  hurt  foafid  utwm  their 

bodies,  yvheccupQu  they  ihail  proceed ia  the  foroi 

above  fa  id. 

fiodiesto       \  8.    And  immediarely  tipon  thefe  things  being 

U  burierf.    eaquired ,  the  bodies  of  fuch  perfons  being  dead  or 

V  ^^  flam,  ft  all  be  buried. 

Fcrftm*      ,  S  9-  }^  •"y  pcrfon  be  grevioufly.  wounded,  eCpem 

giving  ^3Jt'  cially  if  the  wounds  be    niorta),  the  parfy  acciifed 

gcrous.         fliall   be    t^ken   immediately  and  kept  un?il  it  be 

woundst6     fc;,own  perfectly  whether  he   that  wa§  hurt,    (hali 

•  ••"'*"  *•  rccNver  or  not,  and   if  he  die,  the  defendant  (hall 

be  k<*ot.   and  if  he  recover  health,  he  ibali  be  at- 

tached  by  pledges  according  to  the  danger  of  thai 

wound,  ... 

f  lO.  Alfb'  all  wounds  ooght  to  be  viewed,  th« 
Wounds  ^*"K^^»  breacifh  and  deepnefs,  and  with  what  wea* 
to  be  re*     Pous,  and  in  w{iat  part  of  the  body  the  wound  or 
▼lewedand  hurt  is.  and  bow  many  be  culpable^  ajid  how  ma* 
defcribed.     pv  wounds  there  be.  and  who  gave   the  wounds^ 
all  which  things  muft  be  enrolled  in  the  rollof  th« 
coroners. 
AccefTo-      ^  ir.    Moreover,  if  any  be  accufed  of  any  a<^ 
riei  tobe      done  as  piincipals,  ihfy  that  be  accufed  or  accelib- 
app  e'lend-       ^^j,  y^^  attached  alfo,  and  fafely  kept  in  cufto- 
ed  ani  ton*    /  .«    •  •      .      »  i  .         •         i   m.  ■ 

£ned  4y  nntil  the  principal  be  attainted  or  delivered. 

andaa/fuf-  .  (  D*  If  any  be  fu 'pecfieci  of  the  death  of  any  mai^- 
peAed-'of  bein^  in  danc;er  of  life,  he  (hall  be  impiifbiied  as 
Harder.  before  is  faid,  in  like  mant^er  hae  fhall  be  levied. 
•■  II  .^  fnr  all  murders  and  burglaries,  and  for  men  flatn» 
W'levied  of  °'' ^'^  peril  to  be  flain,  and  all  ftiall  follow  tlie  huft 
mtaodera,  s^n  1  fleps.  as  near  as  can  be,  and  he  that  doth  noc» 
k<i*      .   .    ihaU  beamerced  at  the  difcretion  of  a  jury. 

(  r<^.  If  any  be  found  culpable  by  inquifitioa. 
•  Warrants  ^•^^^ '"  manner  diredledby  this  a<5l,  and  be  noD 
to  be  iifued  p»*efent  nor  in  cuftody,  the  coroner  (hall  Arai^hc 
to  appro-  iilue  his  warrant  to  apprehend  the  perfon  fo  foundi 
kend  per-  culpable,  and  the  acceflbries  if  any,  and  the  per- 
rfmu^der  ^'^^  accufed.  if  apprehended,  fliall  ftraightway  be 
lj^^         '   carried  before  fomejufl  ire  of  the   county  or  cor*. 

porarion.    w  here  fuch  ofTence  was  coinmitted,  to  be 

dealt  wirh  as  the  law  direi*>8. 

\  T4    If  any  coroner  be  remifs,  and  make  not  in^ 

qnifiiion  upon  a  view  of  thebodj|  (lain  or  mnrdered. 

qr  (hall  not  endeavour  to  do.  his  office  upon  on]^ 
.  perfon  de^fl  by  nnfadvcr»ture,  or  fliail  not  certify, 
•n  coroiwr  *^be  inquifiton  by  him  taken  in  the  n;ianner  dire<5^ed 
for  nc-  by  this  ad^,  he  (hall  for  every  fuch  oifence  forfeit 
gleftingbis  thtfum  of  ninety  pounds  to  be  recovered  by  a<fli« 
tlutigr*  on  of  debt,  in  any  conr"  pf  record  of  this  cbmmon<« 

,  wealtly  one  jialf  ib^r^of  to  the  jiIc.Qf  i^  iafotmer^ 
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tn^  t!ie  other  half  to  the    ufc  of  the  comrooaf  "  '^ 

"wealth.  \ 

\  I  J.  In  every   cafe  When  by  reafon  of  a  jufl  ex- 
ception to'  the   (heriflF  of   anjr  county^  any  writ  of    Frortt ' 
.what   nature   focvcr  the  fame  may  be,  (hall  be  de-'?'*^^®  ^  \ 
llvered   to  the  coroner  of  fuch  county  to  execute,  |*'[^^^^y, 
fiich  coroner  fhall  do  and  perform  allthinggby  vir- 
meoffuch  wrir,    Trhich  the   (herilFhimielt  inighc.  .  . 

or  ooght  to  have  done,  had  there  been  nojuftex-  ,., 

ception  a^ainll  him,  according  to  the  nnturc  of  the.  ,.., 

cafe;  and  in  cafe  of  any  neglct^f  or  breach  of  his  du- 
ly, foch  coroner  (ball   be  fnbjeJl  to  the  pains  and     coronet 
penalties,  fines,  forfeitores  and  damages,  and  to  the  fubjev'tto 
Ihrne   proceedings,  judgments   and  execution,  as  the  Ike  pe- 
iheTiffs  are  fubje<ft  to  in  like  cafes.     And  upon  eve-  naltvuand 
ry  execution    ilfned  again fV    a  coroner,  upon   any  ^.*^***  ^'^^ 
judgment  againft  him  obtained  for  breach  or  ncg-  "    '  i 

]e<fl  of  his  duty,   the  clerk  ihall  endorfe  that  f<  no 
fecority  is  to  be  t?iken/*  . 

\  i6.  ^nd  be  it  furthtr  enaifed^  That  when  any  co-  [   ^f^e^  the 
roner  or  other  officer  ^ hat fo^vcr,  "who  isappoinr-  officeof co- 
ed  agreeable   to  the   conllitution  and  laws  of  this  roner  &€. 
ftatc,  (hall  reiide  out  of  the  county  (or  uhich  he  (l>a*l^  va« 
"was appointed  and    commiirioned,   fcch  olTice  (hall  .^^**^ 
becontidered  vacant^  and  fuch  vacancy  fliall  be  filled 
according  to  law. 


CHAP.    XXV. 
An  A<51  coticernhig  Awards. 

Approved  February  t2,  179S. 
.       T5^  ''  evaded  by  the  General  Mcmbiy,  That      ^fu^      » 
*     "  I  J  it  ihali  and  may  be  lawful,  for  all  per-  pii,iioii  «•# 
fens  deiirous  to  end  any  controvcrfy  or  fuit  by  ar-  arbitral  oir  J 
bhration,  to  appoint  any  perfon   or  perfons  as  ar-   to  be  mada 
Mtrators,  and  (if  no  fuit  is  depending)  ihall concife*   ^rule  of 
ly  ftate  in  writing,  the  nature  of  their  controvcrfy,    ^'^"'^ 
to  any  court   having  jurifdic^ion  thereof ;  and  the 
faid  court  (hall  thereupon  ilibe  their  order,  certifi. 
ed  by  their  clerk   and  diredled  to  the  faid  arbitra-       Arbttra^ 
tor»,  fiatlng  the  difpi.te  to   them  referred,  and  in  tors  bow  t« 
cafe  any    arbitrator  or  arbitrators   fo  appointed,  be  notified^ 
ihall  fail  or  refufe  to  a<fl,  the  court  may  on  the  ap- 
plication of  eittter  party,  and  their  njakingfaiis-  ^\^^^  ^^^ 
fadiory  proof  thereof,  either  difchargcthe  faid  or-  refufe  to 
der  of  referrence,  or  appoint  fuch   other  referred  aft. 
as  the  parties  fhall  nominate.     The  faid  arbitrators 
or  either  of  them,  are  empowered  to  i^htfubptttias      Power  oT 
f#r  witnefles,  under  the  fame  regulations  as  clerks  the  arbitra- 
ge quarter  Xeffion  courts  ar»^  to  which  aU  ihcritRi  ^«»(*^<»^' 


aeflet.  sHf  peVfbnsruninioniBir  as'  WitrieDea  by  virtue  of  faid/- 

/fff'^o'jiaj^  who  maj  fail  to-ait-nd  ^  the  timesaaci 
B«ikaly-    places  in  iht  ^9\^  fubftsnas  espreired,  or  refufiag  t»3 
Mv  witn^r.  give  evidence  u'hcii   the^   dp  Itrend^   fiiali  be  fub^ 
les  failiac.  jei?t  to  the*  fame  fhi^s  add  p^iialrtes,  aa  witiiefle&  ard' 
te^atceadk^    in  litnilar  cafes,  in  the  cuttrcs  of  qiiariclr  leiliont. 

{a.  1  he  arbitrators  fo  chofeii,   before  they  enter. 
Arbftr^    on  the  iiivenigaiion  of  any  matters  to  ihem  fnbaiiCo- 
tors  to  take  ted,  fhall  tak^  an  oath  or  afRrmation^  impArttally^ 
•a  oatl&i       tb   determine  the   controveiTy  to  them  fubmittcd^^ 
sigreeably  to    law>  evidence,  and  the  eqjuity  oF  th» 
cafe,  to  the  b'e(t  of  their  judgment,  wiibgnt  favor  oi*< 
afiecliojii  which  oath  ihall  be  9dmiT\iftered  to  them 
by  a:ty  judge  or  judtce  of  th<!   peace^  within  ihift* 
^fb^  fthiii-  comuionweaJth.      1  he  ffiid  arbitrators   (hall  mak^ 
er'of  rnxk-    |,p  their  award  in  writing,  under  their   handa   and. 
^gawmrdi*  f^^h^,  noting  therein  the  time  at  which  it  \was  made^ 
one  fair  cop^  of  which   figned  as  afoiefaid,  fhall: 
immediatlc^  upon  its  being  made,  be  delivered   to 
each  of  the  contending  parties,   and  the  origiDaL 
returned    by   them   to  the  couttin  vihich  the  (ub^ 
niiflion  was  made,  at  the  court- next  focce^ding  thd 
date  of  |aid  award,  provided  there  be  fifteen  daya 
bip^weenthe  .date  or    faid  award  and  fuch  coart^ 
Awards     The  award  fo  retured,   fhall  be   entered  of  record^ 
totbejadg-  dnd  made  the  judgment  oi*  decree  of  faid  court, 
nent  of  thd  a  ad  fhai/  net  be  invalidated,  fet  afrde  or  appealed 
court  and     from,  unlefs  it  fhall  be  made  appear  to  the   court, 
^**'  that  fuch  award  was  obtained   by  corruption,  ev:^ 

den^  partial Hty,   or   other   undue  meant;  in  any 
rorwkat  oC^hich  cafes,   if  either  of  the  parties  (haftthinkk 
aaufcra-'    himfelf  aggrieved,  by  the  judgment  or  dtcrfcfe  of 
Xfr^tafi^^  the  court  upon  an  award  fo  improperly  obtained/^ 
^^         'be  may  appeal  therefrom  to  the  conrt  of  appeals, 
provided  it  has  cognizance  thereof,  and  provided 
alfo  that  the  faid  appeal  (hall  be  made  at  the  todrc 
How  ap«  to  which   the  award  is  returned,  or  within  ^\%tj 
^aled  days  thereafter  in  the  office  6f  the  clerk  of  the  faid 

iroiiu  court}  which   appeal  the  faid  clerk  (hall  |;ratit  <ni 

the  party  or  his  agent  or  attorney,  entering.  iDto 
bond  with  f  .flicient  fecuriry,  to  pr<rfecate  the  fame  9 
mtid  the  party  appealing,  diall,  in  either  cafe,  with- 
in ten  days  after  obtaii/tng  the  faid  appeal,  give  v$ 
the  oppqiite  party  or  to  hit  agent,  notice  thereof  in 
writing  ;  a.  copy  of  which)  with  an  affidavit  ofth# 
fervice  thereof,  he  (ball  lodge  together  with  tbei 
record  from  the  court  below  in  the  office  ofcb« 
court  of  appeals,  on  or  before  the  firft  A'Siy  at  thm 
tnfuing  court  thereof^  «jid  incAfe  he  fails  fo  tad»«> 
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he  (ball  Infe  his  right  of  appeal,  anct   the  party  m 

-Whofc  favor  tlie  award   n\Ay  be,  Hall  be  entitled  to 

fneoncan   execution   therecn,  in  the  manner  prc- 

fcribed  in  finiilar  cafes  of  yxdiymciixs  or  decrees. 

\  p.    No  award  made  by  viruie  of  this  acl,    fliall 

be  liable  to  be  examined  into,  fnperfeded  or  revifed         Awards 

by  writ  of  error,  or  be   fct    aJjrie  by    the  court  to  ^ot  tobefet 

wliich  it  ina\  be  rcrnrncd    for  waivt   of  form  only,  aficie  for  U- 

jior    for  other  irre;;'ilai Jty,    if  by  fnch   award,  ft  regularity. 

ria'.iifcfily  appears,  that   the  ftiit,  matter, or  con- 

troverfy  lubmitted,  is  thereby  fiiiaUy  and  certainly 

decided.     Pr(/z;/.y^i//;:^r;j;//;(r/cV/,  That  nothing  here-      ^  x 

,  rt    ,,  ,  it      -^  J  I      r  ^        Power  of 

in  contained  Hiall  be  conllrued  to  take  Irom  courts  ^o^^ts  of  c- 

of  equity  ilieir  power  over  awards,  arbitraments  or  q„;ty  as 

ninpir^j^t'S.  hcretolbre. 

^  4.    I  he   clerks   fli^ill  be  allowed  for  all  the  fer- 
vices,   to    be    performed   by  them  nnder  this   ac^t,     Fee  to  the 
the    fd\nc    fees    as    are  allowed  by  law  for  the  like  clerk, 
fer^ices,  in  cafes  of  a  fimilarnf^nire. 

{   5'.  The  arbitrarors  for  their  fcrvice*  fiiall   re- 
ceive  nine    (hiillnirs  per  day  each  it  detnandcd.  toi 
be  paid  jointly  by  the    co«itcndjn<;  parties^    before    T''*^^  *'^' 
copiesof  the  award  is    delivered  to   thciii  as    afore-    ''"'*'"• 
raid . 

The  fees  to  thectftk  prior  to  the  return  and  entry 
of  the  :»\*ard,  fiiall  bf  jointly  paid  down  by  the  Howpaicl. 
conrenJini;  panics,  as  thofe  fervices  are  rei^dcred  ; 
but  after  the  avva»*d  is  c'tiercd  of  record,  all  fubfe- 
quenCf  colls  (Iiall  be  rliar^^il  to,  and  cotlevfiible 
from  that  perfon  af;ainil  whom  the  jn.igment  of 
decree  of  the  conn  llrill  be,  under  fuch  award  ; 
except  however  it  fhall  be  otherwife  dircified,  irt 
and  by  fail  I  aNiVard. 

j   6.   Witnefl'es    Ihall  he  allowed  the   fame  com-     AllowtLtiie 
penfa  ion,     while     travelling     to,  and    attendin;x  to  wit- 
on     faid    arbitrarors,  and  be    equally   privileor.ed  ncU'es. 
from    arrets,  as  witnell'cfS  arteniJinp;  the  courts  of 
quarter    fedions.       All      foroicr    acts      conceining     Pi?pealbg 
awards   or   arbitrations,    now  in  force  in  this  com- claufe. 
snonwealthare  hereby  re^icaled. 


CHAP.    XXVI. 

jffT    ^6k  pt  CVid}}!:r   th:i /ACTIONS    T O  T U  T.  A  R  prOpCf/tcd 

by  Co\.\. vs\ns,  f/jall  b*  no  bar   to    thoji   a-Zj^Vi^  be 
purfucd  loith  Good  F  Air  H 

Approved  janT:?.ry  "^o,  170^- 
\    I.   on  it  enafled  by  tk:  Central  /.{fjiLbty,  'I  hat 
O  ifanypcrfori  hereafter,  1u0  with^ooii 
H 
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faith,  any  action  popular,  and  any  defendant  ifl 
PlajitifFto  the  fame  action,  plead  any  inanne?-  t»f  recovery  by: 
trwVy  -^^  a<^^<<»n  popular,  in  bar-ofr lie  laid  ai^Hon  ;  or  that  he^ 
former  ac-  ^^^^^^  ^^**^  time,  barred  any  plaintiff  in  any  action 
tioiin.^yre,  P*^P"^'^»">  ^^^t'"  ^^^^  plaiiui'fin  the  adiion  taken 
ply  that  it  wiih  good  f'airh,  may  aver  that  ihefaid  recovery  in 
wjii!  had  by  the  i'aiti  a^Hon  popular,  was  ha'i  by  Cc':;:n  ;  or  elfe 
covin.  may  aver  that  the  faij    plai»itiff  was  barre^i  in    the 

faid  a*ilion  popiil.ir,  by  Covin.  Then  i^  afrer 
the  faid  colliiOon  or  C-^f/^,  foavered,  be  lawfully 
found,  the  plaintiff  in  that  action  fued  with  good 
faith,  Hiail  have  recovery  according  to  the  natnre 
of  the  action,  ar.d  execution  upon  the  fame,  in 
like  manner  and  eflPecl:  as  if  no  fuch  aiftion  af{»refai<l 
harl  been  had.  Provided  always^  that  no  plaintifF 
btf  ill  any  wife  received  to  aver  zxty  Covin  in  any 
adion  popular  where  the  point  of  the  fame  action, 
or  elfc  the  Covin  or  collufioiT  (hall  have  been  once 
tried,  or  lawfully  fonnJ  wiih'he  plaintiff,  or  again  ft 
him,  by  trial  of  trvclve  men  and  not  oberwrHp. 
If  the  profecutor  .of  ah  at^tion  or  information  for 
the  recovery  of  any  penalty,  an.]  not  wholly  ap- 
propriated to  theufe  of  fuch  profecutor,  fliill  com- 
pound with  the  offender  to  direct  fuch  fuit  or  in- 
t>cnMtv  ^o^"^*^io"  ^o  be  difcontinned,  unlefs  ir  be  by  leave 
Ibrconi-  of  the  court,  w  herein  the  faid  fuir  or  informaiion 
Jjoundinjr  fliall  be  depen»rni(r.  fuch  profecuroi*  fliall  be  liable 
anions  &c.  forfo  muchoi  the  penalty  to  theconmonwealih,  or 
any  o^her,  as  the\  would  have  been  entitled  to  i^ 
the  defendant  had  been  convicted. 


CHAP.  XXVII. 

AfJ    Ac^    to  reduci  ihto  one  the  fever ai a£fs  concerning 

/^j?  Ass  I  c  N  M  E N  T    0/  B o  N  r  s  and  other  V\'  k  1  t  t  n'  G  s-. 

^  Approved  February  l^,  1798- 

Atl  kindi       tj    XI  ^  ^''   enacted   by  the  Gi,nc*aM^\'wlfly,   i  hat 

ofhonds&c.      ^     '  -D  all    bonds,    bills   and    promilfory   no^cs 

Jnadcaiiion-  tvhether  for  n»oney  or  property,  ihall  beaflij^nable, 

*^^®'  and  itdrall  and  may    be  lawful  for  the   aflionee  ot 

any  fuch  bond,  bill  or  note  to  Cwt  for  the  fame,  in 

the  fame    manner  the    original    obligee  or  payee> 

Tx-r       f.   mi:iht  or  couM  do.     Provided  al'dj^iySyTh^i  ihc   de- 

tobe  allow- ^^"^^^"^    f!iall  be   allowed  all  difcc»nnt8  under  the 

ed.         '      rules    and  rejjulations   prefcribed  by   law,  he    can 

prove  ar  the  trial,  either    aaainft   the    plaintiff  or 

Nottoef-  ^^^    orij»inal  obligee  or  payee,  before  notice  of  the 

fc^  ^.i.,p  nj^.  aiTijTrtmcnr.     y^nd provided  a/ways.  That  nothing  iff 

tnre  of  the  fhis  a(5l  conrajrr?d,  fnall  be  fo  rwnftrued  ^s  to  chaifge 

defence*       the  nattutf  of  the  defence,   either  in  law  or  eqiiityj 
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thit  any  defcrcfant  or  defendants  may  have  againft 
au  aihgnee  or  allignees^  or  the  oiiginal  allignor  or 
iiilignors. 

\  2.  The  fifth  fixrh  and  fevenrh  fections  of  the 
a«5t'»f  the  Virginia  alleiubly  palled  in  the  year  one 
thouHuid  fevtn  hundred  and  foay  cight/eaiitlcd  t^ifui^  • 
*<  an  ac^t  for  afcennining  the  damage  opun  pro- 
teJlcd  bills  of  exchafige/and  for  the  belrcr  re-  ^ 
CO  very  of  debts  due  on  p>oni]{fury  notes,  ai.d  tor  tlie 
alTigiinictit  of  bonds  obli:;ai:o!is  and  notes."  /»n 
acft  of  the  Kentucky  aHeinbly,  pa  iff  d  in  tlie  year 
one  tiioufand  fevcii  hundrc-d  giid  ninery  i]%,  cniiilcd 
^*  an  a<rt  concerning  th^  aflionment  of  bonds  and 
pther  wiiiings^"  Ihai!  be  and  the  fame  are  hereby 
repealed. 

This  aJt   fliall  commence   ai^d  be  in  force  from  Cominence«i 
and  after  the  paflagc  thereof.  "^f^'  <»*"^^f 

CHAP,  xxvni. 

^«  A  A  to  reduce  into  one  th:  f:vira[  aCis  concerning 
the  viann:r  oji  AuTHENTiCAfjNG  jorev^n  Ueecs, 
RtcoRDS    and  o//jtf;' iNSTRVMt'Nis  ///    Writing, 

Approved  February  lo,  1798. 
r        XTTHKREAS  the  intercoiJil'e    betv^een  this 
*     *    W    itare  and  the  other  (Utes  in  the  union, 
«nd  between  this  Hate  and  foreign  nations  has  be- 
come more    conllderable    than  heretofore,    which     P^^«nibk| 
renders  it  neceHary  that  fome  mode  fliould   be   a- 
dopted  to  ftive  anther.ticity  to  deeds  and  other  in- 
ftrumentsin  wriiing,  foreign  judgments,  f,ieciahics 
on, record,  regiltersof  birtJi  and  marriages,  made, 
executed,  entered  into,  given  and   enregiitered,  by 
and  between  perfons  refiding  in  any  of  the  United 
States,  or  in   any    foreign    kingdom,  flate,    nation 
or  colony,  beyond  fca,  and  oiit  of  the  jurifdidlion 
*of  this  flat e. 

\  2.   Be  it  enafxed  by  the    Caieral  Ajfanikly^    That 
all  fuch  deeds,  if  ackriovi  ledgtd  by  the  party  mak- 
ing the  fame,  or  proved  by  the  number  of  witneiles      How   f», 
before  any  court  of  law,  or  the  mayor,   or  other  t^-'^l"  dcdt 
chief  magiilrare  of  any  city,   town,  or  corporation  ^'^*  ^"^^   ^3 
of  the  town   or  county,   in  which  fhe   party  fhall  cated,  ^"^^ 
dwell,  certified   by  fnch   conrt  or  mayor,    or  chief 
inagiftrare  iu  the  manner   fuch  at^ts  are  ufually  au- 
theiiticated   by   them,  having  annexed  thereto  the 
acteilation  of  the  clerk,  and  th.e  feal  of  the  court, 
if  there  be  a  feal,    together  with  a  certificate  of 
thejtidge,  chief  juOice,  or  prefiding  n.agKlrate,  aa 
the  cafe  may  be  tbac   the  faid  atieltatiou  is  in  du^ 
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l^ortn;  and  all  policies  of  infurance,  oharter-partiev 
powers  of  aiiorney,  fortfln;n  judgnjents,  Tpecialiiei 
on  record,  rei^idcrs  of  biiih  or  mania^ies,  as  h:^vef 
been,  or  fliall  l»e  made,  exccuied,  entered  into,  gi.' 
vcn  and  enrfoiltcred  in  due  form  accoidin^to  ib^ 
laws  of  fuch  llaie,  kingdom,  iiation,  piovince,  u 
fland  or 'colony,  and  aiielUil  by  a  noun y  public, 
with  a  leUiiiionJal  fi  oan  the  pio]>cr  ofiicer  ol"  ihc 
ciiy,  couniy,  corpuratioJi  or  buioui^^j,  v.  tiere  fuchl 
notary  public  fliall  refide,  or  tlie  gtcnt  leal  of  fiicU 
flate,  kingdom,  province,  illar.d,  colony  or  placet 
beyond  fca,  fliall  be  evidcrce  in  all  the  coiiriyct  re-| 
cord  within  iliis  coninionwenlih^  as  il  the  fame  ha^ 
been  proved  ill  tJie  faid  courts.  •     • 


CHAP.  XXIX. 
jin    h'^ prcfcr'ihhig    tbi    tlalhs    oj  the    Attorn ET 
General.  -^ 

Affnm^v  App'oved  FpbrMarv    12,  1798- 

tcnerano  5  I"  "R^  '^  ^^^^^'d'  hy  tn:  General  Aj:v:olu  1  l^at 
attend  cer-  -C^   it  fliall  be  the  duly  of  the  aliorncy  ge-^ 

tain  courts  neral,  and  he  is  hereby  diiecicil,  10  niiend  all  the 
andfor  diftriCl  courts  wiihin  ifais    coinntonweaKh,  as  alfa 

what  pur-  ^i^g  general  meciinir  oT  ihe  dillri^'i  judges ; -in 
^°  "'  which  feveral  com  ts  ic  fliall  be  his  duty   to   appear* 

In  cafe  of  ^or  the  co.mn  on  wealth,  in  all  criminal  pi  ofecutions^ 
^ilur«  and  in  all  civil  cafes  in  which    the    commonwealihi 

courts  may  fljall  be  i.r.crelleil.  Vrov'fd^d  h^jivcver,  'if  the  at- 
JPP^'"^  P^^"  loniey  gcnei  al  fails  loat'.ciidat  any  or  either  of 
J?°^^^jP'°  the  faid  conns,  the  judoe  or  judu^csof  the  fame, 
tbe  coia-  **  *^  hereby  auihorifcd  liom  lime  to  time,  as  they 
mon-  may  ihinlv  fit,  to  en^ploy  a  proper  perfon  to  profe<* 

wealth*  cntefor  the  cotnmonw  eaUh  in  his  llead  ;  which  per- 

fon fo  employed,   (hall  be  paid  for  their  fervicesby 
Theal-  ^i^^  ationiey  ger.eral,  Inch  fnm  as  fliall    be  directed 
how  paid.  "^^  by  the  court  beibrc  whom  the  fervices  fliall  be  rcn- 
dcred. 
Salary  of      \   2.  The    falnry  of  the    attorney   general  fliall 
the  ntroriiwy  hereafter  be  at  the  rate  oft  wo  hundred  pounds  pec 
'•""'^^^^ '-'^'^^  annum,  10  be  paid  qnarierly,  in  the   lame  manner 
^aid  ^^     "  as  the   falary    to  the   judges    ol  the  fnperior  courts 
'      ,.  ^a?e.     So  uiuch  of  any  act  or  aols  asdiietfis  judges. 
cluuftf?**^"^  of  the  dillrict  csurts  10  appoint  aitornies  to  profe- 
cnte  for  the  commonwealth,   in  courts   where    the 
attorney  general  cannot  attend,  is  hereby  repealed. 
Com-  '1  liis    r^ct    iliall  commence   and  be  iu  force  iroti\ 

mencement  and  afici  the  pailajic  thereof. 
•i  the  aa.     .•  .  '^        ^ 


CH\P.    XXX. 
^  AA  concernuig  fkc  Owners  of  Salt  and  Salt  Pe« 

XKE      WOKKS. 

Approved  January  30,  I793* 

WHEREAS  it  is  repreJiiutJ,  tlKit  coiUiderablc 
lofs  and  inconvenience  has  ariicn  lo  ciiizeiis 
of  ciiis  coijiAn)onv%eaUii,  refidijig  near  ilie  l;ilt  and  Preamble, 
fait  pen c  vvorLsilitrcIii,  owing  lotlie  carclciluefa 
pi'  ihe  o\\neisor  occupiers  oi  lucli  works,  in  noc 
enclofingiheir  falLpeiiC  waier,  bijiic  or  biiicrn 
ivaier,  iVoui  ihe  acceis  of  ilock  :  iox  reuitdy 
V  here  of, 

*    §    J.  Bjit  eiia^cdby  the  Cuicrffl  Ajjeijibly^  That 
the  owners  and  occijpicrs  of  each  fait  and  fait  pc-     ^^orks 
trc  woiks  wiihi:i  this  Kate,  fljalj  Keep  tlie  (ainc  en-  flrall  be  e»- 
ploftd,  i'o  as  to    prcvejit   catLle,  and    every    other  clofcd. 
kia  1  oi  Uock,  that  may  receive   ii'jin>  \>y  driiikin^ 
the  iak  petie    >vater,   brine  ur  bi  t>;frn  water,  from 
having  any  .accef*  ihcreto.       And    every    perfon, 
owner   or  occi'pier  ol'any  fait  or  fait  petre  works 
within  thi,,  Uaic,  iailiog  10  enclose  and    fccure  his 
wprks  fo'ii  btini;accehjbie  by  caule  or  ^i\y   other 
1(1. id  oniock^ihai  may  be  injured  by  drinking  the 
fait  pete  wa.er,  b.jiie  or  biliern    vvaier,     Ihall   be 

liable  io  the  action  of  the  party  iniiircd  by  I'uchne-  /.^"^^^y "J*" 

1      V    i     .    1  1  c-  1  ii       1      /•  failure 

gleet,  lOi*  ine  value  oi  any  caale,  or    Uock  or    any  therein. 

other  kind,    that  may  be    killed    by    drinking  the 

fame,  to  berecoveted  byaciion,  in  like  manner  as 

fums  of  liU  tii^i.iio  are  '.  ecovcr..bk-  by  law.  Commence- 

This  act    man    cuinmejicc  and  be  la  iorcc   "on)  nicat  oi  Uic 

the  firlt  day  of  June  next.  a^it. 

t_  ■ '■ ^ 

CHAP.  XXXI. 
^»  h^  to  redttcf  into  one  the  fcviral  aCis   c9ncerning 

Strays. 

•  •   ApJ>rovcd  February  10,  1798. 
J  I.  1)E  it  enacted  by  thjOtfteral  A^L-rnbiyy  1  hat 
yi  if  any  pcrfon  (Ijall  lake  upany  boat,  ca- 
ijoe,  or  other  veilc'l^ad.ift,  he  Ciall  caiife  the  fame      Takerup 
to  be   viewed    by    fume  freeholder    of  ihe  county  °^*  ^^!)^y 
wliere  the  fame  Ihall  be  taken  up,  and  flialj  imme-  ^°s*^uty! 
4iaLe]y  go  with  fucii  freeholder  beib.e    a  jiillice  of 
tjiepeaceof  the  faine  county,  and  ina!;e  oath  when 
and    where  the  fame    was    taken  np,  and    that  the 
Jparks  tliereof  ha\e  not    been    altered    or  defaced 
iince  theiakingup;   and  the  jiiliirf  fhall  takefioin 
fuch  freeholder  uponoaih,  an    exact  defcription  of 
fuch  Uray  boat,  canueor  other  vellll,  and  ihall  enter 
the  fame  on  his  llr  ay  book,    and  give   a  certificate 


ehereofto  tlie  taker  np,  who   fhall   Iodide  the  fa n\e 
^ith  the  clerk  of  the  count)'  court,  to  be  by   iiim  re- 
corded in  Ills  llray  book,  and  the  clerk   Ihall    caufe 
a  copy  of  (iich  certificate  to  be  let  un  at  his  court- 
houl'e  for  three  fucceflivc   court    days  :     tor  which 
fervice  hcfliall  be  entitled  lo  take  and  receive  one 
^    ^    ^      /hilling  and   fix    pence    for  every  fiich  llray  boat, 
'  canoe,  or  oifier\e!lel  ;  and  the  ju(l«ce  grantii»g  a 
certificate  as  albrefaid;  fliall  be  entitled    to  a  like 
Jufticcs  f,j„i  lor  his  ferviccs  ;  and  the  taker  up  fhall  be   en- 
"^'  titled  to  a  reward  of  fix  fhillings,  forexery   boat, 

antj  three  fhillinos  for  e>ery  canoe,  or  other  vefirl, 
»^rward  to  be  paid  by  the  pevfbn  claiming  the  fan^e,  and  be 
to  tiie  taker  iubjeci  to  ihe  fhmc  fines  penalties  a.\\d    foi  feitures^^ 
^^'  as  is  herein  befoic  direcifd  in  cafes  of  failure  in  any 

of  the  duties  hereby  ei joined. 

§    2.   Be  it  jurthcr  £?i..frcd  by  the  Genera!  AjJciubly^ 
That    every  perfon    who    fhall  take  np  any     flray 
hcvrfe,  marc  or  colt   fljall  uithinton   days    tak«  the" 
^L^!^  ^^  fame  before  foine  jullice  of  ihe  ,^eace  of  ihe  county 
ofa^drav      ^^  hrrc  fnch  ftray  fhall  be  taken  up,  and    make  oath 
liorfe,  iJ-c.     before  fnch  jullice  that  lie  fame  \^asraktn    up*  ac 
his  or  her  plantation  and  place  of  relidrnce  in   (aid, 
county,  and    that  the    majksor    brands    ha^enot 
been  altered  fincethe    taking  up  :  the  l:nd    jullicc 
fliall  then     ifliic    his   warranrto  tluee  difin'crefled 
hoiife-kecpers  in  the  neighbourhood^    unlffs   they 
can  beotherwifc  had.caufnig  ihem  to  come  before 
hin>  io  appraife  laid  It  ray,  after  they  or  any  two  oP 
the  in  being    fworn  to   appraife  fuch  fliay   without 
.        .-  partiality  favonr  or  afFedtion,  which    appraiOnent 
jjjgjjjj'^'^*^' together  wi^j   the  marks,   brands,  Itature,   colou^ 
and  age  of  fuch  horfe,  mare  or  colt,  fhall  be  enter- 
ed in  a  book  to  be  kept  by  faid  juflicc,  and  certified 
under   his  hand,    and  iianfmitied    to  the    clerk  of' 
furh  county  wirhin  twenty  days  after    the  fame    is 
taken,  who  fljall  enter  the  fatue  in  a  book  to  be  by 
him  kept  for  that  purpofe  ;    and  the  taker  up  fhall 
Clerksfee.  p^y  to  the  clerk  one  fliilling  for  making  fuch  entry, 
to  be  paid  and  collec*ted  as  his  other  fees  ;  and  any 
perfon  who  fhall  take  up  any  head  of   neat  cattily 
_^         -     fheep,  hog  or  gf^at,  fhall  caufe  the  fame  to  be  view- 
taker  up  of  ^^^  ^^y  ^*^"*^   honfe-holder  of  the  county  where  the 
neat  "It: le,  fame  fliall  happen,  and  fhall  in^mediaiely    go  with 
flijcp,  Hq  g  fnch    houfc-keeper  before  a  jiiiricc   of  the  county, 
or  Goat.       ant!  make  oath  before  him  as  is  required    in  taking 
upn  ftray  horfe,  rtiare  or  colt,  and  then  fuchjuftice 
fliall  take  from  fuch  houfe-keeper  upon  onth,  a  par-* 
tirular    defcripiion    of  tlie    marks,  brands,  colouf 
and  age  of  every  fuch  neat    cattle,  fheep,  hog  or 
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^atyand  fach  jnflicefhall  caufe  the  faid  drays  W 
be  appraifed  in  like  manner  as  ia  requited  to  be 
done  in   cafe  of  a  horfe,  n^areorcoh  ;  which  de- 
fer! prion  and  valuation   fhall    be  entered   by   fuch 
lift  ice  in  a  book  to  be  kept  by  him  asaforefaid,  and 
y  fuch  jtdHce    tranfinittdd   to    the  clerk   of  the 
county,  to  be  by  him  kept  as  before  direc^ted  ;  and 
the  taker  up   (hall  pay  the  juttice  one  (hilIin<T,  and    .M'^ce*sS< 
the  clerk  one  fliilling  for  every  entry    fo  made  by  ^^^^^  * 
them  ;    and  every  fuch   clerk  fli-^ll  caufe  a  copy  of 
fnch  defcription  and  valuation  of  every  neatcactlr^ 
iheep,  hog  and  goat  to  be   publicly  affixed    at  the 
court  houfedoorof  his  connty,  on  two  feveral court 
days  next  after  the  fame  fliall  be  tranfmitted  to  him^ 
for  which  he   (liall  rcceiv.c  the  fame  fee  as  for  en- 
tering the  fame  in  a  book.    Fr^vidcti^  that  if  two  or 
more    ftrays  of    the  fame    fpecies  are  taken  up  by     ^rovlfiuj 
the    fame    perfon,  at  the  fame  time,  they  fliall  be 
include*!  in  one  entry,  and  in  one   advertifement  , 
and  in  fuch  cafe  fuch  judice  and  clerk  (hall  receive 
no   more  pay   than  for  one  of  fuch    fpecies  ;    /Va- 
vided  aifoy  that  no  perfon  (hall  be  allowed  hereaf- 
ter   to    take  up  and  pod  any    head  of  neat  cattle, 
iheep,  hn^  or  goat,  becween  the  fird  day  of  April, 
and  the  fir(\  daj  of  November  following,  iinlefsihd 
fame  may.bc  found  within  the  lawful   fence  or  in-* 
clofure  of    the  taker   up,  having    broken    in   the        . 
fame  ;  and  for  a  reward  of  taking   up,  there   (hall  ^^  th/^^ 
be  paid  by  the  owner  fix   niiHings  for  every   horfe,  ^p. 
inare  or    colt,  and  for  every  head  of  neat  cattle, 
two  f!)il]ing<)  ;  and  for  every  (heep,    or  goat,    one 
fhilling  ;  and  for  every  hog  above  a  year  old,  one 
fbilling,  and    all    reafonable   charges.     /\nd    eve-    Strayhorfe 
ry  perfon    taking   up  a    dray   hor(^,  mare  or  coir,  ^*^-  ^?    j^ 
ihall  within  two  months  after  the  fame  is  appraifed,  *^verufcd. 
Provided,  the  owner  fliall  not  hfve  claimed  his  pro- 
perty during  that  time,  rranfmir  to  the  public  prin-. 
ter  a  particnlnr  defcription  of  fuch  dray  or  drays^ 
and  thevalnaiion  thereof,  together  with  the  name 
©f  the  connty  and  place  of  rcfidence  certified  by  the 
clerk  of  the  connty,  or  judice    before    whojn  fuch 
ilray  was  a nprai fed,  to  bead verti fed. three  weeks  in 
the  Kentucky  Gazette,  Kentucky  Herald,   or    Mir- 
ror;   for  n  hich  the  printer  may  demand  two   fhil-      Printer** 
linjTs  for  thefird  time  of  advenifinc:,  and    one  fliil-  charge. 
ling  for  every  time  afterwards ;  and  when  there  are 
two  or  mo»-e  drays  In  the  fame  advrrtiremcnr,  fnch 
printer  (hall    not  demand    more  than  one  half  the 
fum    for  fuch    a<lditional   dray  or  drays  or  each  of 
them^  a«  is  allowed  in  cafe  there  is  but  one.    And 
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.  ff  no  owner  appears  ard  prr>vcs  hU  property  ^ith- 
^^"^y  !n  two  years   aHcr  fncli   publication,    the  property 
t         a*  t  n>all  be  veiled    in    the    laker  in>  ;   nevcnheltfs  thii 
ii  t'rtc  taker  lOif"^**  owner  may  at  an\  time  ihcrealtrr  by  prov- 
\i^,  ing  his  propcrfy  recover  the  \alua'it>n  mr.ney  ,  and 

it  any  pcrfon    flxall    trade,  fell,    or  trike  away,  r.ny 
Penalty  ^^'^^*  ^^"'^}  ^^^^   of  the  tlate  (or  any   pinpofe  whate- 
•n  taker        ^^r,     lie    or  fne  fo  orciuli'v^,    ihdU  loifcic  ami  pay 
vo  for  ftl-  the  ftnu  ofiil  ty  pnun.ls  to  be  recoiercd  by  any  per- 
Hng  or  tak-  fon  fncing  for  the  fame,  in  any  court  of  record  wirh. 
in^  ftray        jj^  this  conimon  v.ealih,  ha>Li*Ttr^co^1Hf  a  nee  thereof, 
Sie  ftatc.      the  one  half  to  ihe  inl^rt^ner  and   ihcfother  half  to 
the  comnionweahly^nd  \\her^    the  rfwner  oTVany 
dray  head  oi' nea^a tile,  >K^olS,  hojy  or  gor.t,j^oei^ 
Stray  ^^^  prove  his  pi/Ofierfv  |f i i  !m  if  t  w cl?e  maTuKs:^«rf' 
fh.'ep'scc    ^^^^  fame   has  l|f en  /  Ldblifliec^^a^ihe   d*igBr  ofi'the 
-wi^rcn'  veil-  court  hiiiife,  #ni   \\m2\±  the  \:jWraVi()7?  <}'or8*njft  ex- 
cel in  the      ceed  twenty  i\\S^':J\\y^\n'<^yiy  Irall^te  veiled 
tokcr  up.      3„  the  laker  \\\y ;   ONir  vjfien'^rTic  VaJuaiion  fiiall  ex- 
ceed iweyty  flji'lir2..<;,'nnd  no  owner  appear^^^nh- 
|n  the  time  aforcfaiti,  ihe  property  fiVaUjjWrte  vef- 
ted   in   the  taker  up.     NeverjLh*i«4apTihe   fornici* 
owner  may  at  nny   tm<^^>y  p^ovmc;  his  property. 
Who  ryay  recover  the  valuation  ihcreof  ;  and  it  fliall'liot  be 
take  up  a      lawt'ul  for  any  perfon  to  take  np  any  fl ray' (except 
^^^^'    .        fuch  AS  fij-jll  be  hereafter  excepjed)  unlej«   he  fliall 
Jjflve  a  freehoM,  be  tenant  for  ilu  ee  yo^s,  or  havd 
Any  p^  |,iJtfflTrf9TH.^£land  on  which  he  re j^^f.  .   Any  per- 
t^keT^a   ' '^''"  findinn;  an)^th't>y^4wo>:g« -iitlirc  or  colt,  running 
IVraV^vi^'  at  large  without    the   feiilemc»u  of iliis  (late,  may 
out  theAet-  take  np  the  fame,  nn:l  /hall  immediaiely  carry  Aicht 
^cineijt.       ftray  or   ftra^^s   before   the   ncarell  jnllice    of  the 
peace,  aflcT  maKe'ttuih  that  he  hath  not  altered  the 
marks  ^r  brands  of  fiiclt  iirny  or  llrays  fincejtflking 
,.ttp;    nil!  if  the  taV^i^P'  »t>  (ii'^fRvba^^e^aJiw^f  >Jd,  be 
f    h    t  k     tenj^ni>)y  leafc.  forthrce  vca*,  or  n^ve  a  bond  for 
wcti    ^*^«r^,^e]^„j|,o„  whirjj  he  refid<f  wiihin    iharronnty. 
it   may    sM    ftialt 'b#4a.«iuf  it>if^'iw*«4,o  pofl  fiicfi 
flray   or  liiWs,    a/s  herein   tfcfi)re   direvficd  by  thig 
aA.  as  if  the  l^e  had  bee^ji  taken  np  on  his  plan- 
tation or  place  oSs^fTucnceiJ     /^nd  when  the  taker 
BP  fliall  not  be  qualified  as  i^re'Taid,   he  fliall  take 
the    oaths   before   reqnTreJ, 'nf'>d    deliver   up  fuch 
flrayorfiravs  torhe.faid  |nfHre,   v.ho  fhal!  canfe 
the  Cime  to  be  dealt  with  ^&  f s  diirc^ied  by  this  a<ft  ; 
Strav    to  ij^t  jf  ^^  owner  appears  to  prove  his  ir  op'-rry  witli- 
be  fold  if  no  .^  ^^^  ^,^^^^  ^,^^^j^  ^^.^y  ^^.  j^j.^^.,,  fl^^ij  1,^  fj,]a  JO  the 

pTa^rs  Mith-^"a^i^^'  *^'^^f^<^r'    trlvino;   public    rntice  of  fr.ch  fale 

uioae  year.  t«o months  pre vions  thereto  ;   atul  after  paying  the 

taker  up  all  rcafonablc  charges,  ihc  baHa%cc  iiialt 
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te  ^ut  into  the  public  treafury,   by  the  (aid  juflice,  ,     .  >> 

who  (hall  take  a  receipt  for  the  fame.     Nevenhe-  T^'*  ^T^^ 
lefs   the  former   owner   at  any   time  within  three  !°  ^  ^^^ff 
years  after  raking  np,  by  proving  his  property  be-  ^^^y^ 
fore  any  county  court  in  thitS  conunonwealth,    and 
bbtiiining  a  certificate;  thereof  froni   the  clerk  of 
faid  court   to  the  treafurer,   fhall  receive  the  bal- 
ance aforefaid  ;    and  when  any  jaftice   fliall  fail  to 
pay  any  ihohfcy  for  anyllray  heretofore  or  hercat-      iPcnalty 
ter  fold,  agreeably  to  thisaiit,  into  the  public  tiea-  on    juit.cci 
fury  within  three  months  after  the  paflage  hereof,  *^'^'"^  ^^ ^ 
or   afcer   felling   fuch   ftray  or  llrays,  fuch  juitice  ^^^^  i,^*to^h4 
fliall    forfeit  and   pay    the  fiim  of  twenty  dollars,  ueifury 
^ith  colU,  to  be  recovered  oli  motion  of  the  audit- 
or, in  any  court  of  quarter  frfiions  in  this  Hate,  or 
fuperior  cour't  having  jnrifdid.ion   in  fimilar  cafei^ 
for  the  ufe  of  tliflf  com n\Ai wealth,  or   by  aifiion  of 
debt  or  infotmation  Ui  rfii  court  of  quaiter  feflioni 
in  the  county  whe*  itolKjulHce  may  refide,  one 
half  to  the  ufe  of  thcicoinniorrv^^tmidi  and   the  othei^ 
to  the  ufe  of  any  peilon  fixing  for   the  fame;  and 
moreover  be    liable   t6   pay  thepricb  of  fuch  Ilra^ 
tor  Urays,  with  inccre(t  thereon. 

I  3.  Jtndbe  it  Jtirthsr  eriaBedy  That  if  jany  ftray      Talc^rii^ 
taken  upas  aforefaid,  fliall  difr\.or  get  iaway  befoi-e  not  liable  if 
the  owner  fliall  claittuhis  or  f\t\ight,  the  taker  up  *^^  '^'"J^ 
fhall  not  be  anfwera  Je  for  th)  Utne.     And  if  any  '^"^  ^*' 
perfob  fljali  take  uplny  ^^*5?Jkat;  any  other  place 
Within  the  inhabitajRts,  than  Iiff'^»<  her  plantatioii 
or  place  ot  refidcnwe,  or  without  being  qualified  as 
irequired  by   this  a(5l,  he  fliall  forfeit  and   pay  teii      L      '.  ',^ 
dollairft,  with  colts,  recoverabe  before  any  jultice  iii  .^    " Jji^j'^^ 
the  county  where  the  ofience  fliall  have  been  coin-  for^*^takin«» 
xnitted  ;    or  riot  having  property   fuflicient  to  pay  up     Within 
fuch  fin<!^,  he  fhall  be  liable  to  be  confined  one  month  the    inhabit 
in  the  jail  of  the   County  where   he  may  be  found,  tants  off  of 
by  a  warraiit  underthe  hand  arid  feal  bt  any  |ultice  ^"'^  ^^^'^ 
bf  the  peace,  directed  to  the  flierilF,  who' fliall  con-  P^**'^^^'*** 
fine  fuch  offending  perfon  accordingly;  the  prifoii 
fees  of  faid  delinquent,  fliall  be  paid  by  tt^e  coun- 
ter.    Ncverthelefs,   fuch   delinquci.t  fliall  be  liable 
to  repay  fuch  feestb  the  county,  Ihould  he  thereaf- 
ter poflefs  property  fufficient.     And  atiy  perfon  ta-      ^j.  ^jj^^. 
Icing  op  a  ftray  out  of  the  limits  of  the  fettlemcnt  out,  contra- 
^f  this  hate,  and  failing  to  comply  \Yith  the  rtqui-  rv   to    tto 
iitidnsof  this  acl,  fliall  be  fubjeift  to  the  famepenal-  ^<^« 
ties;  and  if  any  perfon  taking  up  any  fl!ay,of  any 
i'pecies,  fails  to  comply  with  the  requifitionsof  thi^ 
iv%  he  ihall  fojf  every  fuch  offence,  forfeit  and  pay 
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to  the  informer  the  fum  of  ten  cfollar*  with  corf^^ 
re<rovc»ablc  before  any  jiillice  of  the  county  whcrcp 
fu<h  oifcrnce  (hall   be  comiiuiteVj. 

\  4  And  b:  it  further  etiaCieA^  That  the  juflicer 
to*bcTuUt  *^^'^*  co^'i^y  coiinsof  each  county  within- this  Hare 
in  eM(h  Ihall  \i  itliin  three  ii>onths  after  the  paliage  of  thi» 
count/.  aOt.caufc  a  pounii  to  be  uiade  at  the  feveral-coure 
hoiifes,  and  in  all  new  comities,  within  thi  ee  months- 
frf,  ,!,♦:  after  the  place  of  creolina:  the  pnblic  buil<iinp;s  is- 
on.  r.)r  ex-  "xecl  upon,  with  a  goon  and  fiifncient  ience,  ^a»e^ 
hiJi  tihj;  lock  and  key,  where  all  llray  horfes  or  mares  above- 
fVrays there*  two  years  old  taken  up  wiihin  twenty  miles  of  ch» 
*0'  .  court  houfe,  fhall  be  kept  on  the  firli  day  of  every 

court,  for  thiee  courts  fuccerti*cly,    after  the  f^me 
^  .  is  taken  up,  frOni  iwcWe  till  four  o*clock  the  fame 

i^T-  day,  that  the  owner   may  have  an  opportunity  of 

claiming  his  or  her  property  ;   and  any  perfon  tak-.^ 
ing  up  any  Uray  horfe,  mare  or  colt,  not  exceedinfi^x 
two  years  old,   (hall   not   be  compeUcd  to  exhibit 
./uch  Uray  or  A  rays  at  the    couit  houfe,  but  fhali 
deal  >Kiththem  in  other  refpecfts   as  is  directed  ir> 
this  acl,  and  Ihall  moreover  advertife  the  fame  ac 
the  door  of  the  court  houfe,    as  is  required   in  cafo 
of  any  ftray  cattle,  (hcep,  hog  or  goat ;  and  where 
any  perfon  taking  up  any  ftray  horfe  or  mare  more 
than   two  years  old,  refides  twenty  miles  from  the 
court  houfe,   he  fliall   not  be  compelled  to  exhibit 
fuch  iiray  or  llra}s    more  than  onoe  in  the  pound^ 
which  fiiall  be  on  t!»iefirllday  of  fi>me  cou'-t   with« 
in  Hx  months  after  taking  up,    provided  Aich  taker 
up  caufes  a  particular   deCcri prion  of  fuch- ftray  or 
drays,  to  be  ad  vert  ifed    at  the   door  of  the   court 
Penalty  houfe  on  two  fevcra)  court  days  before  the  fame  is 
•n    juftices  put  in  the  pound;  and   thejullices  of  the  county 
^fiih.?-^  fo  e-  ^  ,„ff  forthe  faid  countv,-failing  to  have  fuch  pounds 
reft  pound-  ^reifted,  (haU  forfeit  and   pay    the  fum  of  twenty 
pounds  for  every  conrt  thereafter,   the  fame  is  nc-*- 
glec'ted,  and  until  fuch  p(»und  iseie<fied,  no  perCon 
taking  up  any  ftray  horfe  or  oiare,  fhall  be  liable 
for  any  penalty  for  not  exhibiting  the  fame  therc- 
Pound  J j^  .  ^n^j  the  jofticcs  of  the  county  conrt   ftiall  ap* 
^*"'       p^int  fome  perfon   to  take  care  of  the  faid  pound^ 
and  keep  the  fame  ii!  repair,  whofe  duty  it  ftiall  be 
to  attend  at  the  faid  pound  on  the  feveral  court  days^ 
Their  cftiring  the  time  fuch   ftrays  are  directed  to    con- 
duty,  tintie   therein,  with  the  key  of  the  fame  ;  and  the 
f«id  julfices  fliall  can fe  the  expenfe  attending  ihs 
and    nVo\7-  ereclin^  an!  keeping  the  faid  pound,  together  with 
aacc/    a  rrafonabU-nllowance  fortheperfons  taking*  careof 
ths  fatne^  to  be  paid  oai  of  the  county  levy ;  'aad  anjr 
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perfon  being  appointed  an^  iin'dertalcing  to  t<iK« 
Care  of  ihe  laid  pound,  and  tailing  to  difcharge  his 
duty  agreeably  to  the  dirediioDs  of  this  a^t,  (hall 
ioi  f'eit  aud  pay  to  the  informer  the  fucn  of  iix  Ihil- 
Mn^s  for  <jvery  fuch  offence,  with  colls  recoverable 
before  any  jiiltice  of  ihe  county  where  fucJi  offciice 
Ihall  be  commicied. 

§    5,   And  he  it  jtirther  enaUedj  Tbat  any  pcrfona 
atftini^   contrary    to  this   act,  fhall  forfeit  and  pay 
ten  dolJars  for  every  fuch  oiFeiice,  recoverable  with  ^    T^^T^ 
colts,  by  any  perfon  fuing    for  the  fame,  befoie  a-  ^  thisaci. 
\\y  jiiilice  of  the  peace  within  this  eommuuweahh  ; 
aU  and    every   at't    or  aiiti  .concerning  ttrays  made 
beretofore^^all  be  and  are  hereby  rcjiealed.    No-      '^^P^'^""!? 
thing  contained   in  this  aCt,  (liall  be  cor.llrued  fo  as 
to  affect  any  fuic,  information  or  proiecution    com- 
menced fur  any  penalties  lAfiii^ted  by   any  former    ,      '^^-^'"'S 
iav^S  on  thi8  fubjc<t,  *^^''^^- 


CHAP.  XXXII.    ' 
jtft  A6k  to  reduce  hito  orie,  the  f^veral  aBs  refpcding 
Clerks. 

Approved  February  g,    J  798. 
\  1.  O  J?  //  ena^ed  by  the    General  ^^'embly ,  1  hat  .    9^^»'J<s  of 
J3     %stvy    perfon   hereafter    admitted  in    '"^.''[^"'^ 
to  office  by  any  county,  or  other  inl'erji:r  court,  as  t^/j'^.  ^,^ 
elerk  or  deputy    clerk  of  fuch   court,   fliall  at   ihe^atn. 
tiaie  of   his    admiliion    or   appointment     to  fucU 
office,    take  the   following  oath  :     '«   I,  A.  JBdo      p^^^^ 
fwear^  thaxi  will  well  and  truly  exercife  the  office  thevtoi'. 

.  according  to  the  beft  oi  my 
&111  and  judgment,  making  due  entrien,  and  re- 
cords of  all  orders,  judgments,  decrees,  opinions^ 
or  proceedings  of  the  court,  and  carefully  (iling 
and  preferviinj  in  my  office  all  books  and  pai'Cis 
whaifoever,  which  (hall  bedelive'-ed  me  in  chatge, 
or  otherwife  cooie  to  my  hands  or  poirtlfion  by  vir- 
tue of  my  faid  office  ;  and  that  I  will  nut  vviitin|»ly, 
or  willingly  commit  any  mal-ffafance  of  of- 
iScc,  but  inall  rhiUjirs,  and  ai  all  limes  keep  my  fuid 
office  free  and  acceilible  to  every  perfon  hanng  a 
light  or  claim  to  bufinefs  therein,  and  faiihtuily 
executing  the  duries  thereof,  without  favour,  af- 
fection, or  pai  tiality.  So  help  me  Liod."  And  if 
any  per fon  Ihall  prefumc  to  execute  the  office  of 
clerk, or  deputy  clerk  of  any  cciinty  or  other  inferi- 
or court,  without  taking  fuch  oath,  he  Hiai!  for- 
feit and  pay  five  h'ndretl  pounds,  and  fuffcr  one 
jrear*s  imprifoniuenc  without  bail  or  niainprizt/ 
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\  a.  If  any  clerk  fhall  wittingly  make  at)y  falfe 
JPenaUy  entry,  or  raze,  alicr  or  change,  any  record  in  hx^ 
for  r!\a  mg  j^^j^pj^g  belonging  to  his  office,  every  fuch  clerk  lb 
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thereof. 
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ons ref- 
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out  of  the 
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oiFendiBg,  ihallbe  amerced  and  inipriibned  at  the 
difcretion  of  a  jury,  and  ihall  moreover  be  liablo 
to  the  action  of  the  party  grieved.  And  if  any  4 
judgment  fliall  be  reverfed  by  reafo^  of  any  I'ucl^ 
falle  entry,  razore,  alteration,  or  change,  the  par- 
ty grieved  may  fucby  writ  of  error,  or  others  ]fo 
according  to  the  law,  if  be  fee  it  ex^>edieiit  i[ov 
him. 

§  3,  Jf2.i  be  It  further  enaifedy  That  eve i^y  coun- 
ty court  clerk,  fliall  at  the  time  of  his  appoint- 
ment and  qualification,  as  aforcfaid,  enter  into 
bond,  with  i'ccurity  to  be  approved  by  the  court,* 
in  the  penalty  of  one  thoufand  pounds,  payable  ta 
the  governor,  and  his  fucceiibrs  fo^  the  time  being, 
with  condition  for  the  due  and  faithful  execution 
of  his  oQicc,  andth^t  he  will  not  remove  or  carry, 
or  fuffer  to  be  carried  or  removed  out  of  the  coun- 
ty, the  records,  and  papers  of  the  cpurt  whereof 
he  is  clerk,  or  any  part  thereof,  except  in  cafes  aU 
lowed  by  law  ;  which  bond  fliall  by  fuch  clerk  be 
tranfmitted  within  three  months  to  the  clerk  of 
the  general  feiiion  of  the  didriiJl  court  for  the^ 
time  being,  to  be  by  hirh  regillered  and  prefervcd, 
fnnong  the  papers  of  the  court  ;  and  may  be  prpfe- 
cored  upon,  and  the  penalty  thereof  recovered,  a- 
gainft  any  fuch  county  court  clerk,  atthe  difcretion 
pfthe  faid  court,  for  any  nialfeafance  of  office;  and 
fuch  clerU  ftiilinjj  to'  tranfmit  fuch  bond  to  the 
clerk  aforcfaid  for  the  time  being  within  the  terit\^ 
aforefaid,  fhall  forfeit  and  pay  one  hundred  ponndsf, 
orprefuming  to  execute  his  office,  without  entering 
into  fuch  bor»d,  fliall  fotfeit  and^  pay  two  hundred 
pounds,  and  fulfpr  three  months  impr/fonment. 

\  4.  Anri  he  it  further  enaSfed,  That  it  fliall  not 
be  lawful  for  the  court  of  any  counry,  or  the  clerk 
of  fuch  court,  to  remove  or  caufe  to  be  removed 
the  records  and*  papers  of  the  fame,  or  any 
pa-c  thereof,  without  the  county,  except  in. 
caf«?s  of  a'^ual  ir.vaiion  or  inHirrec^ion,  where  in 
the  onir/ion  of  the  court,  the  Gime  will  be  endan- 
gered, or  where  for  want  of  fuch  o.pinVori,  occafi- 
oned  by  thfi  foddenefs  of  the  alarm,  or  danger,  the 
clerk  fh'ill  at  his  own  difcretion,  remove  the  fame, 
returnljig  them  as  foon  as  the  alarm  or  danger, 
ceafes,  01  except  alfp  in  other  cafes  heretofore  pro* 
"?W*1  for  by    law  j     any  jncinbcr  qi  a  cour^    ^, 
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clerk  of  the  fame,  offending   licrcln>  fliall  forfeit    undcr  m- 
imcl  pay  two  hundred  pounds.  nalty. 

§   5.  The  clerks  of  the  fcveral  courts  in  this com- 
jnoiiwealth,  fliail  fometime   in  the    month  of  No-    Clerks  do? 
Vcmber    ani^ui^lly,    account  for  and    p^y  into    the  ty  in  ac- 
trcafury,  all  fiuns  of  nioney  received  by  them  pur-  counting 
fuant    tp  an  adt   of  the  general    aflVrmbly,  eiuiilcd  |o»'a"«^pay- 
**  an  acft  to  amend,  and  reduce  into  one  the  fevera\  received  bj 
a*5ts  eilablifoing  a  permanent  revenue,"    and    that  them- 
the  amount  of  the  i\^d  raxes  may  be  jullly  afcer- 
tained,  thefaid  clerics  fhall  make  out  a  fair  accnunC 
yearly,  prior  to  the  fir  ft  of  November,  of  tbe   funis, 
received  by  them  rcfptdtively,  purfuant  to  the  faid 
ac!t  ;  which  account  the  clerk  fiiall  make   oath   toi 
before  the  county  court  in  tbe  month  of  September 
or  Ocflober,    iliat   it  contains  a  true    and    perfecft 
ftatement  of  sil  monies  received  by   him,  on   ac- 
count of  the  public  ;  and  the  court  iliall  certify  tUa 
fame  to  the  auditor,  v/ho  fhall  thereupon  lettle  wiil^ 
the  clerk  agreeable  to  fuch   account.     Every  clerk 
failing  to  render  fuch  account,  or   tailiug    to  pay 
^n to  the  treafury  the  fuia  which  ihall   thereby   ap-» 
pf^r  to  be  due  the    ilaie,    fliall   for  every  fuch  of-         Fenahy, 
fence,  forfeit  and  pay  one  hiindred/pounris,    to  be  for  fa  lure 
recovered  by   motion  of  the    auditor,  in  the    fame  therein. 
Xnanner  as  is  diredled  to  be  ufed  ai?;aioft:  delinquent 
iberitfs  ;   they  Ihall  be  allowed  fur   coHct^iing  and  |;^^^^^^^^"^. 
Recounting    for  ihe  faid  Turns  of  money,   five  \>er  j*     taxes, 
centuiu  on  all  funis  by  theui  ov  any  of  them  colle<51- 
ed. 

f   tf.  And  hg  it  fftrther  e?ia6ied\,  That  the  clerk  of    Duty  re< 
every  court,  r**All  cntsr.  in  a  docket,  or  book  to  be  fpcfting 
kept  by  him  for  that   purpofe,  a  lift    of  all   execu-  executions, 
tions    by     him    ifl'ued,  the  name    of  the  perfon  to 
^honi  delivered,  and  what  return  is  made   thereon, 
in  cafe  the  fame  be  returned,    and   fliall  conilantly 
carry  the  faid  book  to  h,is  court, 

^    7.   And    whereas  feveral    of  the    county  court    (^^„„^ 
clerks  in    this    commonwealth,  have   iiegledled  tb  court 
l-cord  deeds,  wills,  and    other   matters  of  confe-  clerks  of* 
quence  ;   Bi  it  efirraed,  that  the  jiiUices   ot  the  fe-   fi(e«!tob«, 
vcral  courts,    (ball   annually  appoint  two   or  more   ?r.rirjlly 
fitperfons  of  their   iiomber,   to  infpedl    the  clerk's  *^^-2Dair.^a-^ 
office  of  their  county,  and  to   report    to    the    next 
court  the   condition  in  which  they  find  the  jpaj3cr% 
awd  records,  * 
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CHAP.   XXXIII. 

^n  Adk  eoKcsr fling  the pun'tfl)7iieut  of  RtgamT. 
Appro\ed  February  ic,  179^. 
freaxnble.  T1I7HKREAS  tlie    puniilimcoc    annex<;d     to    th^ 
W    crime  of  Bigaui}',  is   too  fcvcre    and    cruel, 
and  not  proporcidjiare,  when  conliiicrt'd  either  in  ^ 
moral  orpnliticul  point  of  view  to  the  nature  of  the 
criHie  ;  and  it  is  deenied  expedient  to  alter  the  la^ 
on  that  Tubjeiit :   Therefore, 

\   I.  Be  tt  fna{f(d,  T  hat  atjy  pcrfon  guilty  of  ihe 

«    <A.        .  crime  of  hinatny,  and  duly  convicted  there  of,  Ihall 

•f  biiamv.  "^  puniihcd  by  hne,  or  impnlanmenr,  at  ihcrdiltre* 

pon  of  a  jury  ;  if  he  is  puniihcd  by  iuipiilonmenC^ 

the  term  iliall  jiot  exceed  five  years  ;   if  by    tine,  }C 

yiiall    not   exceed    onehalfofthe  eltate   of  the   of. 

■fender,  unlefs  where  the  marriage  portion  of  the 

firft  wife  exceeded  one    half,   in  which    cafe,    the 

ffLe  may  be  equal  to  the  marriage  portion  ;   In   all 

caies  of  fines  under  this  act,  it  fliall  be  to  the  ufe  of 

the  firil  wife;  to  her  and  her  heirs  fbrexer,  in  liei|. 

pfdoM'er,  and  of  all  claim  or  claims  ^hateverupoii 

the  remaining  part  of  the  eflare. 

\  %,  So  miivhof  every  a<5l  or  ftatute,  as  punifhet 
Repealing  ^*. 2; ^ "* y  ^"^  death,  ftiali  be,  and  is  hereby  ic- 
•iauiw.        pealed. 

This    atfb    fliall    be  in  force    from   the    pail'age 
theieof. 


CHAP.    XXXIV. 
jin  h^  for  appointing  Public  Notartfs. 

Approved  January  26,  1798. 

WHFREASit  will  be  fci  the  tait?  nnd  convent* 
enceolihe  inhabitants  of  this  commonwealt4i 
and  all  others  trading  hither,  that  public  notaries 
iliall  be  appointed. 
„. ,,.  \  I.   Bt  it  therefore  ena^td.   That  the  governor 

tanes  ^^^   '"^    time  being,  is  hereby  authoriled    and  re* 

piout*.d.    '    qtiircd   to   nominate,   and    by  and  with  the  advice 
and  confentof  the  fenate  appoint  fo  many  notaries 
public,  as  to  him    ihall   feem  neceifary  ,  and  upou 
the  death,  refignation  or  removal  of  any  fuch  nota- 
ries public,  to   nonii]iate  and  appoint  others  in  his 
or  their  room,  which  faid  noiaries  pnblic  fliall  hold 
thf-ir  refpei^tive  olhces  duiin|;  ^ood  beha\iour,  and 
iJiall  ufe  and  exercife  the  (aid  office  of  notary  pub- 
lic for  fuch  places,  and  wiihin  fuch  limits  and  prer 
ciniQs,  as  by  their  commiiHons  Oiall  be  diiedted,  to 
uhofe  protellations,   atteflations   and  other  i.illru- 
fneats  of  publicatiuiij  due  ex edence  \% hereby  givea« 
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rrifvld€d    neverthelefs.   That  every  notary  pnbljcy  - 

ihall  prcvioas  to  his  cxcciuing  the  faid  olhce,  give      ^     ^^^ 
bond  in  the  county  conrc  of  his  piecing,  to  the  go-  ^^^  ^^^  ^^^ 
vcrnor  for  the  time  being,  in  the  penalty  ot  fifteen  tj',rchar;;e  of 
hundred  doltars.  eondhioned  for  the  due  difclrarge  their  oitice.' 
of  his  faid  otfice,  and  ftiall  in  the  connty  court  of 
Jm  prccincf^,  take  the  oath  of  ftdeliiy  to  thift  com- 
monwealih,  andalfoan  oath,  that  he  ^ill  without 
favor  or  partiality,  honcitly,  diligently  and  Uiih- 
#iiHy»  difchargc  the  duties  of  a  notary  public. 

S  2.  Ba   it  further    enaOcd,     That  every  public  ^^^^ 

Fotary,  <hall  and  may  deniafld  and  receive  for  eve- 
xy  attellntion,  protertaiion  and  all  other  inftru- 
tnents  of  publication,  under  his  feal  of  office,  the 
fum  of  eit^hty  three  cents  and  no  more  ;  and  foif 
recording  in  a  book  to  be  kept  for  that  ptirpofe, 
each  aTt^itatiion,  proiclUiion,  and  all  other  inllru- 
ti^ents  of  publication,  the  fum  orf  eighty  tjbicc  cent* 
and  no  more. 


CHAP.     XXXV. 

An    AA   providing    that  the  excsption   0/ Non-Te* 
HUfcl  of  Parcel,  P^all  not  abate  the  whole  -writ. 
Approved  February  J,  179^* 
.      IJE  /V  enaCied  by  the  General  j^jjembly,    1  hat 
*      JJ  by  the  exception  of  non  tenure  of  parcel 
©fairylands  or  tenements,   for  whichsany  a^iion 
or  fiiit  fliall  be  brought,  the  writ  fliall  not  be  abat- 
ed but  for  the  quantity  of  the  nontenure  which  is 

*^  (if  All  and  every  ftatute  and  ftatutes,  acfl  and  J^^"^^ 
ads  wihin  the  purview  of  this  ad,  are,  and  the 
lame  ihall  be  hereby  rcrpealed. 

This  aa  (hall  conimcncc  and  be  in  force  from 
the  pafliige  thereof. 


CHAP.    XXXVl. 
jIn  h^  to  reduU   into  one  the  fivtral  aBs  jor  afcef 
taining  the    SalarT    oj   the    OrtiCERS  0/ Civil 

Government. 

Approved  Jannary  i2,  i79»' 
-        TJ  E  /^  enaCfedby  the  Ctncral  /^jj\'mhly.  That 
*^*   O   the  feveral  officers  hereinafter  nienti-      Salam* 
oned.  (hall  for  their  refpe^tve  ferviceB,  be  entitled  ^^j;f^;;j,^ 
to  the  following  iaiaries  annually,  to  commence  ^^      "  com- 
frnm  the  acceptance  of  their  fevcral  appointments,  mencc. 
and   acflually   qualifying;  themfches  according  t.>  ^^^ 
law,  to  be  paid  out  of,  the  public  trcafury,   in  ^^^    ^ 
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Ij^arterlypaytnenrs,  after  the  fame  fiiall  havfc  httA 
Audited  according  to  law. 
Salary  of      To  the  governor  or  chief  hiagiftrate,  the  fum  of 
theUitferent  four  hundred  pounds. 

oiiiccrs*  To  the  judges  of  the  eotirt  of  appeals,  each  tw6 

hundred  pound*. 

To  the  judn;es  of    the  diftriifl  courts,  each  one 
hundred  and  fit'ry  pounds.  , 

To  the  fccretary,  two  hundred  pounds. 
Td  the  ircafurcr  two  hundred  and  filty   pounds. 
*      To  the  auditor  two  hundred  and  fifrj  pounds. 

To  the  regiller,   two   hundred  and  hfty  pounds. 
,      To  the  attorney  gencrcl,  ohe  hundred  pounds. 
^^_  .  To  the  attornies  for   the  commonwealth  in  th^ 

dillridt  courts,   thirty  pounds  each. 

^    Amiltors       \  2.  The  auditor  oi    public   accounts  (hall  iflu^ 

Juty  in  if-  warrants  fbr   the    quarterly  payments  bf  the  fala, 

fttng    war-  ^.j^^  ^^f  gvery  perfon  entitled  thereto  as  the  fame 

'*"  **  /liall  become  due,  on  the  laft  day  of  March,  June^ 

September  and  December  annually,   esprelfing  ia 

fuch  warrant,  that  the  Cinue  is  in  vihole  or  ia  part 

of  the  fifll,  fecond,  third  and  foui'th  quarterly  lala* 

ry,  for  the  year  in  which  it  became  due.  And  where 

any  perfon  ihall  be  appointed  to  any  office,  bis  fa. 

]ary  due  on   the  fra(^tional  part  of  the  qtiarter  ill 

which  he  was  appointed,  Ihail  be  fettled,  and  there* 

after  his  falary  fhall  become  due  as  aforefaid. 

^  3.  The  julHces  of  the  cdurts  df  quarter  fefiiona 

Allotvsnce^i^'^  receive  for  their  fervices,  twelve  ihillings  per 

to    jnftices  day  each / for  everjr  day  they  fliall   refpetitivcly  fit 

of    quarter  in    the  faid  courts^  to  become  due  on  the  tenth  day 

ftflioiis.        of  June  and    November   annually;  tor  which  fani, 

on  a  certificate  from  the  clerk  of  the  faid  court,  of 

the  number  of  days  they  have  attended,  they  ihall 

receive  a  warrimt  from  the  auditor^  which  Ihali  hd 

paid  at  the  public  treafury. 


CHAP    xxxvir. 

j/ft  A^  t9  amend  au  n^   entitled  '<  An  aCt  concerfim 
ing  the  Poor," 

Approved  February  lo,'  179S» 
^HEREAS  It  is  reprefented,  that  unfair  prac- 
tices  are  ufcd   by   fntroducing  from  other 
^  (lates into  Kentucky,  friendlefs,  indigent  perfons^ 

rreamUe.  ^jj^  are  abandoned  to  air  the  miferxes  of  penury 
and  want,  orcaft  upon  the  benevolence  of  the  citi- 
zens thereof,   to  their  treat  injury  ;  for  remedy 
whereof, 
i  I.  Be  it  snaClcd  by  the  General  Ajfimhly,  Thzi  i£ 


w 
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%xiy  perfon .  (hall  convey  .or  brln^  .into  tliis  ftate 
from  any  other,  or  fh^ll  introduce  from  any  conn-         Penalty 
Xy  i;«'ithin,this  (late  into  anoiher^  any  poor  perfpii,  ^orbringing 
except  his  father,  mother  or  c)iim   unable  to   fup- P^°^  P®^" 
port  him   or  heiTelf^    and  who   is  like  ^o  ^ccbm^  1^^"^^^°"*** 
chargeable  to  the  county,  into  which  fuch  poor  per-  ftateinto 
fbn  may  b^  introduced,  fuch  peffon  fo  offending,  this j  &c 
^lall  on  the  warrant  of  apy  judice  of  the  peace   of 
the  county  (fo  aggrieved)  ^hich  he  is  hereby  au- 
thorifed  and   required  to   lUue,  be   recognized  to 
next  CO imry  court  of  his  county^    who   ihall   tatce 

/ilich  fuificicnt  feccirity  that  fuch  poor  pcrfon  by 
iiim  or  tier  introduced,  iha^l  not  become  chargeablo 

*to  the  county  ^  and  if  he  or  (lie  fliall  refufe  to  eif.- 
tcrinto  recognizance,  or  give  fecurity  as  aforcfaid, 
i'uch  olFender  Ihall  be  committed  to  the  jail  of  the 
county,  untjl  fecurity  is  given  for  the  mainte- 
nance of  Jucli  poor  perA)n,  and  the  oilender  fo  faiU 
ing,  iliall  beheld  and  deemed  as  a  vagrant,  and 
proceeded  a^^iaioil  agreeably  to  the  laws  of  this 
ilate  in  that  cafe  made  and. provided. 


.  .         CHAP,  xxxvni.  .^    , 

jffi  ACito  rcfealan  a/I,  entitlu'd ^f  an  afi  alter tng  th^ 
time  ^j  mi  ding  of  the  Genf.ral  A.ssembly.*' , 

,  ,  Approved  January  a6,  1 798.  ^ 
,  •  li/^  ''^  enaCred  by  the  General  J^imbly^  1  hat 
*     '  13  the  ac^t  entitled,  *'.  an  a<5l  altering  the 

time  of  meeting  of  the  general  aflermbly,.'*  (liall  be; 

and  tile   fame  is   hereby  repealed  ;    and  that    the 

ftaied  meetinjr  of  the  general  aflembly,  ihall  be  on 

ihefird  Monday  of  November,  annually  ^s  heieto- 

iorc. 

Thi^  a<ft  fliall  co'nmence  .andbe  in  force,  from 

^nd  after  the  end  of  the  prefent  fellion  of  the  gene- 

fal  allembly. 


..    CHAP.XXXIX.     .        . 
An  A<fl   agahift    I^sury. 

Approved  January  26,  1 798* 
;        13  E  it  enaffed  by  the  General  J^e7ubty,  That         j^^^^  ^^ 
*    '*  -D  no  perfon  ihall  hereafter  upon  any  con-  interea^t  6 
tra^,  take  direcSly  or  indire<^(ly,  for  loan  of  any  percent, 
xnoney,  wares,  or  merchandife,  or  other  commodi- 
ty, above  the  value  «)f  fix  pounds  for  the   forbear- 
ancc  of  one     hundred    pounds    for  a  year,    and 
lifter  thai  rate,  for  a  greater  or  lefler  fuui,  01-  fyr  «^ 
K 
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longer  or  fhorter  time;  and  allboncls,  contfa<ftf*gf 
covenants,  conveyances,  or  a.niirances  hereafter  td 
be  cnacie,  for  payment  or  delivery  of  any  money  oif 
goods  lb  to  be  lent,  on  which  a  hi<rTier  interett  i^ 
leferved  or  taken  than  is' hereby  allowed,  ihail  b<J 
iitterly  void. 

J   2.  Any  b^orrower  of  money  or  goods,  may  e^- 

t-endcr  ^^^^i^^  ^i'^  i*i  chancery  againit  the  lender,  and  com- 

ihav  be        P^^  ^^^*"  to  difcovcr  upon  oaih,  the  money  or  thing 

compelled     really  lent  ;  and  all  bargains,   conrrac'ls,  or  (liifis, 

to    diiblfjre  which  fhall  have  paffed  between   them  relative   to' 

the  money    f^^-j^  loan,  or  the  repayment  rtiercof,  and   the   inte- 

r«it""^       relt  or  confideration  for  the  fame  ;  and  if  the.re- 

U*pon  it  fliall  appear  that  more' than  lawful  inter  erf 

wasreferved,  the  lender  (liall  be  obliged  to  accept 

his  principal  money  withoiir  any  inteveU  or  other 

,    confideration,  and  pay  cofts,  but  fliali  be   dilcha^g- 

ed  of  all  other  penalties. 


CHAP.   XL. 
^M  AA    concerning  JusriCRs  of  t/je  Covnrr  antf- 
Q^UARTEA  Session  Courts. 
.      .  Approved  February  lo,  1798. 

WHEREAS  It  is   reprcfcntcd  totheprcfetit  g^- 
neral  a*fl['embly,  that  great  inconvenimce  hatK' 

arifeit  to  the  citizens  of  this  commonwealth  by  per-. 

fons  commiiUoned  as  juftices   of  the   cdnnty.a^id 

quarter  feilibu    courts,    tiegle(fting   or  refufing  to 

qualify  to  their  refpe<ftivc  com nufli<?'ns  for   a  confi- 

derable  length  of  lime,  and  thereby  occaGon  ah  in-^ 

Within      crcafe  of  jultices    uaequally  dillributerl     througli 

V^^}  ^*^^^  the  county,  ai  well  as  delays  in  the  proceedings   inj 

in  commiifi^  t h c  CO urt s  of  qu art ec  f eflion s .  For  rem e d y  w h c r co f/ 

on  (hall  §  ^'   -S^ //  efia^id  byS^c  Central  j^^e mb fy,   Th^t 

quality.        tlic   futfher  time  of  flic  months  and  no  longer  J)e 

granted  to  all  fuch  perfons  holding  fuc1i   conunifli- 

Juftice    ^"^  as  above  meriiioned  to  qualify  in  ;  that  ax  tW 

livini^outof  ^"^J  of  faid  time,  all  commillions  now  granted  Und 

the   county  noc  allied  on)  fl>ill  expire,  be  void  and  of  no  effect. 

for    whlcli    That  every  juiTiice  of  the  county  or  qirarter    feinoii 

polnr^'d  dir-  ^°"^^*»  ^  ^^^  "'^y  lf^«  o"t  of  the  county,  for  which. 

quaVitled.    "  ^^  ^^^  ^*^<^"  ^^  "^^X  bereafier  be   appointed,  'Jhall 

Air  Th    °'' ^^^^^*"*^  9^^'*j-^  refitlence    be    difqualified    froni' 

fails  to   act  ^^'^''"c;  faid  office,  and  hisfeot  fhalT  become  vacant, 

for  fiK  That  the  feats  of  every  juilice  of  thequarter  feffioii 

nwnths.        courts,  who  rhall  refufe  or  necledl  to  acfl  as  fuch' 

for  (ix  months  toirether,  (ball  aifo  be   vacated,   ex* 

cepc  iu  cafiei  of  abfence  froini  the  county,  or  fick* 

fteff. 
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4  %.  Jndh  it  further  enaQeiiy  ^YizXtiit  Q\crV$  of 

rtcftvcral  quarter  fefiion  and  cowiuy  courts,  (ha]l    Ci<?rks  dii- 

lit  iho  beginning  of  every  annual  meeting  of   the  ^j,\"„|l7uis 

general  aTiemblv,  iranfmit  to  the  office  of  the    ^e*  ofjuiticestci 

cretary  of  itace,  an  cxacl  lilt  of  the  jufliccs  in  their  fecretwy.     • 

icver$il    counties,    who,     the    preceding      month 

vereinothce.     Every  cjer  lire  fifing  or  neglecting         Penalty 

Jto  forward  fuchlt(i  96  afore  faid,  fliall    forfeit   and  for  failure, 

pay  tU/e  turn  of  ten  dollars,  one  half  of  which,  to  be 

applied  towards  lefl'ening  the  county  levy,  and  the 

9theer  half  to  him  viiio  will  fue  fgr  the  fame.     And 

ivbere  any  juftic*  of  the   peace"  or  jndgc  of  any 

f:ourt  within  this  coninvonvvealth,  (hall  be  removed 

ifroin  office  by  impeachment,  or  the  addrefs   of  the      Rcmova} 

iegiS^tiKe,   fttcb  removal  fliajl  be  notiiied  by  the  of  a  jud^o 

fecrctary  of  ilate  to  the  clerk  of  tlir  court  whereof  or  juftice 

fMchjuUlce  or  jodcre  wa0a  member,  and  be  record-  *^  ^7^' 

J         1  /»i    J  ^    t-   •  '      t_-       /c  J      1     corned  in 

cd  and  filed  among  the  papers  in  his  olncei  and  al-  elerk'sand 

/Co  l>e  entered  iii  fome  book  of  record  in  thefecreca-  fccretary's 

ry's  office.  office* 

This  atft  iZial]  commence  and  b^  ia  force  from 

^nd  after  the  p.^agc  thereof. 

C^AP.    XLI. 

^  A6i  e^vcerniitg  the  right  o/KwrnY  and  giving  re^ 
medy  againjh  Collusive  Judgm'ents  o/  lands^ 
and  W*QNCFUL  AtlSNATlotis  th^reoj^  in  c^rtatit 
f^es.  '  '. 

Approved  February  lo,  1798. 
\  I    1^^?^^  ftbnibanddoth  lofc  the  Innds  of 
^     '    W    ,J)is  wife  by  default,  it  is  pnveafonable 

t^at  tbe  wife  after  tl\e  death  of  Ijcr  hulband,  (hould^ 

^avc  DO  Qijiear  recovery  but  by  Writ  of  right. 

\  2.  Bs  it  therefore  enaSsd  by  the  general  Ajfcmhly^    'A  woman 
That  a   \yoman   after   the  death 'of  her  hufband,  i^=*"  "^' 
fii»ll  not  be  injured  by  fuch  default,  but  fliall   not-  J.f^J'o'i  en- 
t»itb (landing  retain  her  right  of  e^itry,  and  may  "ryi,yac-  ' 
profecute  the  fame,  by  any  real  ox  mia^^d  acTtion,  fault  of  her 
that  may  heft  fnit  the  cafe.     If  the  tenant  fliall  ob-  luxfband, 
jetft  to  the  wife's  claim,   that  he  entered  by  judg^- 
metit,  and   it  be  found  that  his  entry  was  by  de- 
fault, to  which  he  fliall  anfwer,  if  required,  he  fliall 
then  further  anfwer,   and  flicw  his  ri glu  in  like 
manner   as   In  the   writ  he  firfl   purchased  againlt 
file  hufl>and  and  wife  ;    and    if  he  can    fliew  fuck 
right,  the  wife  fliall  g;ain  noihuig  by  her  writ:  but 
rfrhe  hnfband  aVfentliiuifelf,  and  will  not    defend      r"'!'?'^ 
fcis  jHfc's  Kight,  or  againlV  the  wife's  confcnt,  will  %ht  if  4 
rtndtt  the  wife's  lands  in  any  fuit  iullitutcd  a- uiUho^,    - 
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gainft  t|ie  liuftand  and  Wife  for  lan^s  which  are 

her  inheritance  during  the  coverture,  tb«n   th*6 

vife  tnay  come  at  any  time'  before  judgment,  and 

defend  her  right.  .  » 

J.       -       V  3«  *^  tenant  in  dower,  tenant  by  t^ic  oourtefy- 

oner  (hall*  ^^  other  wife  fdr  term  of  life,  ot  by  gift,  wh^re  thd 

not  fuifcrby  revei  iion  is  refervod,  do  iftake  default^  or  will'givc* 

default  of    up  ;  the  h^irs  Or  they  onto  whom    th^  rtverlion 

tenant     for  beiongetb,  (ball  be  admitted  to  their  anfwcr  if  they 

life,  e^v.       come  before  jodgiiient;  and  if  upon  fbch  default 

0r  furrendcr,  judgment  happen  to  be  given,  tbeii 

the  heir,  or-they  unto  whom  thereverfion'bfelcngetli 

after  the  death  offuch  tenants,  fliall  in  ^p  w lib  be 

injured  by  fuch  default  or  furl'ender.  '  "      * 

*    §  4.  The  dying  Heized  hereafter  -of  any  diflri* 

?'^2**^"  zor  having  no  Tight  or  title,  Ihall  not  be  fuch  de-; 

ftaU^not^**  ^^^"^  *"  law,  as  to  take  away  the   right  of  entry; 

uke    away  ^roih  Aich  as;  at  the  tirtie  of  the  death  of  the  diflei-i 

t^e  right  of  zor,  had  lawful  title  af  entry,  except  fiich  difTetzafi^ 

•atr^f,..  ^c^  hath  had  peaceable  pofielfion   6ve  years  next'  afte^ 

the  difieizin  comnritred,  without  entr^,  or  continu-^ 

al  claim  offuch  as  have  lawful  title.      ■'    ^     •      '* 

\   5.  No  feoifment,  or  other  conveyance,  or   ^- 

S*"b^*^h    *^-^*'  acfl   or  acts  bcrcatter  to  be  made,  fuiFcrcd  01- 

S^and  6n^  done  by  the  hufband  ottly/of  airy  lands,  tenements 

fy,    of  the  ^^  heradiiaipciits,  being  the  inheritance oi'  fre^« 

Vife'slaiids  hold  of  his  wife,  during   the   coverture  betweca 

fliali  notaf.  t)>em,  (hall'iu  in  any  wifeh«,  qr  maice  any  difcon-* 

?ht  ^f      ^^^uance  thereof,' or  be   prejudicial  or-   hurtfulto 

j^jjgj^^;^^^  the  ijiid  wife orber  heirs,  or  to  fuch  as  (liall   have 

^  ..".i  *      tight,  title,  or  interett  to  theiame,\3y  the  dca^h-or 

fuch  wife',  btitthe  faid  wife;  or  her  heirs,  and fnch 

ptherto  whom -fucb  right  ihallappertafn  after  he'i^ 

deceafe,  (ball  and  ma)rthen  lawfully  cAter  into  all 

fuch  lauds,' tenements  and  hereditaments,  accord -i 

Irtg   to   their   rights,  and   titles  therein,  any  fuctr 

feoffment,  or  other  conveyance  qradl  to  tlX%   eoa^ 

trar')  not'withi}andii|g.      .     ...     •        '     >      .  .  - 

"""" — .        — ' — : r T""! — ? 

CHAP.    5fLTf. 
jfn  fi6t  author'tfing  tke  eflablijhmtnt  of  Fire  CoMt 

.     '    f  A>JI  f  s 

Appproved  January  23, 1798. 
T«^I?EI^EAS  the  danger  le  which  the  fe- 
vy  veral  towns  in  -this  common wealtli 
are  expofed  fiom  fite  is  chiefly  occafioned  by  ihe 
>^'ant  of  fire  companies  duly  organized,  and*  it  is 
peceifary  that  fuch  co!ti|".anies  he  incorpoiattd  lA 
order  to  give  ihcm  their  full  effeift.  \ 
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f  I.  Be  it  ena{ieiy  That  it  (hall   be  lawful   fhr 
any  number  of  perfons  reiident  within  any  town,    ^'^  p*™^ 
if  corporation,   in  this  coaimonWeahh  exccedin|^  tu'^^^dT" 
fony  perfons,  to  fbrni  thehifehves  incoa  company, 
^r   coriipatiies,  for   the'purpofe   of    extinguifliing 
Are  ;  tfvhooii  having  their  names  and  fubfci  iption^ 
I'ecorded  in  the  court  of  the   county   or   corpora- 
tion where  they   refide,   are  hereby  authorifed  to 
jhakefuch  rules  and  regulations, as  to  a  majority        '  ^j^ty^ 
of  the  faid  company,  or  companies,  may  feem  prp-  privileges, 
per  andnecedary  for  the  procuring  of  engines  and 
other  neceifarV  iniplemenis,  for 'working  the   faid 
engines  and   exercifing    the    cbn^panies    rai^edt ; 
and  that  all  fines  and  forfei tures Tor  n on  attend- 
^nce  ordelincjuency,  inipbfed  by  the  faid   regula- 
tions, not  exceeding  five  pounds,  fliall  be  recovera- 
ble before  a  (ingle  niagillrate,  on  proof  of  fuph  de- 
linquency, which  faid  finis  aud  forfeitures'  fhall  be 
applied  to  the  purpofe  of  their  inOitutiopsl 

•   \  2.  Prot^/^(fi/ rf/wtf//,  that  all  bye  laws  or  rules     provii^ 
to  be  made,  by  virtue  of  this  a»5l,  whic^h  are  con- 
trai^y  to  thecoiiltitution  or  laws  of  ^his  tornmon- 

wealth,  ihall  be  null  and  Void, 

I •.       ' ^ ' ' 

CHAP.  yun. 

^  A  A  to  reduce  into  onethf  fcverai  aQsforregulat-^ 
ing  the  Inoculation  •/*  the  Small. Pox,  withi/t 
this  commonweaith. 

'  Approved  January  30,1793.  pcnaltr 

I       T)  E  it  enaOed  by  the  General  A\ltwbiy^  i  hat  for  bringing 
'     *  13  if  any   perfon   or  perfons   whatfoever,  thefmali- 
^all  wjlfulVy  or'dedgnedly  pre  fume  to  import  or  poxintothi^ 
brine  into  this* commonwealth,  from  any  country  f^***' 
6r  place  whatever,  tbe  fmall-pox,  or  any  variolous 
or  infecflious  mar'tei^  oTtlie  faid  diflemper,  with  a 
purpofe  10  inoculate  any  perfon  or  perfons  i^hatfo- 
*ver,  or  by  any'means'r6  propagate  the  faid  diUem- 
pirr  wirhin  this  commonweal rb,  he  or  fhc  fo  ofFend- 
rng,  fhaJI  forfeit  and  pay  the  funi  of  one  fhonfand 
pounds  for  every  offence  fo  cbiniVntfcd  ;   one  moie^ 
ty  thereof  fhall  be  to  the  informer,  and   the  other 
jnoietvtothe  ufe  of  the  poor  of  the  Cfturty  where 
the  offence  Ih'all    be    committed,   to    be  recovered 
"With  colls,  by  action  of  debt,  bill,  plaint  or  infor- 
Aiation,  in  any  court    of  record  within  this  com- 
liionwealth. 

•  And  for  as  mncli  as  the  inoculation  for  the  fmall. 
pox,  may  under  peculiar  circnmltanccs,  be  not  on- 
Hy  a  prudent,  but^  neceOary  means  of  fecuring  iliofe 
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^hp  ^re  nnavoidaibly  ^xpo(«4  to  the.  ^^ng^rs  of  i^m 
king  the  difteniper  in  ihc  iiacural  way,  an<i  for  tlu| 
realbn  it  is  jirtjocd  proper  to  toje rate  it  under  rea- 
fonable  reflri<Jtions  and  regul^tioi*s, 

'^  i.  Bs  it  thercjoii:  etiaCiedylh^t  if  any  perfoil, 
Licenfe  /ball  think  him  of  herfelf,  his  or  her  family  cxpofe4 
for  inociila-  to  the  immediate  danger  o.f  catching  the  faid  djltem.- 
tion,  irbm  pg^,  futh  perfori  ni ay  give  notice  thcrcofto  the  (bc- 
yhom  and  j-jf^of  any  county,  or  to  the  mayor  or  chief  mapi(lrat^. 
10  whaf  cafe       '  f^    .       ^  ^  .  i   i     r  •  i  /i       -ir 

to  be  ob-  ^^  ^"y  ^^^y  or  corporation,  and  thefaid  (lie  nit,  may  or 
taincd. '  or  chief  magift rate  fiiall  immediately  and  ^A'ithoU^ 
lofs  of  time,  fumiiion  all  the  jidting  niagiltrates^  of 
the  fyiid  coupty,  ciiy  or  "borough,  lo  iiiect  at  the. 
moil  convenient  limp  and  place  in  the  faid  co,uoty 
ciiy  orborpufth  ;  and  the  faid  roagiftrateSj  or  fuci^. 
of  them  as  (liall  be  prcfent  being  aiTembled^  diall 
coniider  whether  upon  the  whole  circuiufiances  o^ 
the  cafe,  inoculation  may  be  prudent,  or  neceilary  or 
clanger ous  to  the  health  and  fafety  of  th?  neighbours;^, 
aiid  thereupon  cirher  grant  a  licenfe  for  fuch  ino- 
culation, under  fuch'rellr id iops  and  regulations  a^t 
they  (hall  judge  neccflary  and  proper,  or  prohibit, 
the  fame,  as  to  them  or  ^  majorixy  of  them  (hal) 
feejTi  expedient. 

♦  3-  Any  perfon  having  firft  obtQined  in  writing 

Any  per-  (to  be  pitefted  by  two  magiilrate?)  the  coijfentof  4 

Ian  niay  in-  majority  of  tjbe'houfe- keepers relidirg  within  tbref 

pculatecon-  n,ijes,  and  not  feparated  by  a  river,  creek  or  niarfh 

•^1!^1\^  }^  a  quarter  of  a  mile  wide,    and  confcrmino;  to  the 
cci  ^ain    re-  >,*,'.  ,•  -  •  ',     .  -  .       *>  . 

EulatioDs.     foilpwing  rules  and  regulations,  may  inoculate  or 

h.e  inoculated  for  the  fmall  pox,  eitber.in  bUor  l^er 
own  houfe,  or  at  any  other  place.  No  patient  in 
*  the  fmall  po^  /hall  rempve  frpm  thp  houfe  wher^ 
be  or  ftie  Ihall  h^ive  the  dillemper,  or  (liaU  go  a- 
broad  into  the  cpmpany  of  any  pcrfon  who  hath, 
i)ot  before  had  the  the  fmall  pox,  or  been  inoculat- 
ed, or  go  into  any  public  road,  where  tra^ycUcrs  u- 
fually  pafs',  wiphouj:  retiring  out  qfthc  fame,  or 
gi^ing  notice  upon  the  approach  of  any  pailenger,, 
lentil  fuch  pa:icpthath  recovered  from  the  ^iliem-^ 
T>er,  and  hatb  been  To  well  cleanfcd  in  big  or  he^^ 
perfon  and  clothes,  as  to  be  perfei^ily  free  from  in- 
feiflion,  under  the  penalty  of  forty  fliillingg  for 
•  very  ofFencc,  to  be  recovered,  if  commirred  bj- 
a  married  woman,  from  her  huib^nd,  if  an  iiifaiDI^ 
from  the  parent  or  guardian,  and  if  a  ff rvant  or 
(lave,  from  the  mafter  or  miftrefs.  * 

The  boiife      ^  ^.  Every  phyfician,  do^flor  oroth^^"  perfon  un,- 
at  which     derraking  inocrlaticn  at  any  houle,  fl;all  caufe  a 
written  advertifement  to  be  put  up  at  the  ^eare^ 


i 
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ptiWic  ^oiA  6v  dther  moft  notOt;idu«f  adjacent  p^jce^  <t,    r 

fiving  rnfoi-fnarion  that  the  fm all  .pox    is  at  ^"^*^  ^^  •^!^^-^ 
oiife,  aiul   fiiall  continue  to  keep  the  fame  fet  np  adVet-tifed. 
fo  loni;  as  the  diltcmpfer  or  hif<ic1ion  r^hiains  there, 
ii1i<I«rche  penalty  ot  torty  flTiil5irig<i  for  every  day 
the  fame  h  omitcect/or  negUt'ttd,  to  be  paid  by  the  pgn^^/ 
J)1iyriciah,pt  do<51oV^  iftlie  oCF^nce  Jliall  bt  cdunnif- 
fcd  when*  He  h  i^refent,  of  by  tfle  niaftt^v,  nii'trefs^ 
faianager  or  princrpal  perfon  of  the  family  refpec- 
tivcly,  if  the  otFence  is  C6inmitced  in  t!ie  a'dfcnce  ot 
the  phyfrcian  or  doctor.    Every  phylician,  dovflor  or      «  ^  .    / 
lather  pferfon  undertaking  inociifation  at  any  public  ^^^  to" me! 
place  or  hofplral  for  the  reception  of  patients,  fliall  vent  the 
before  he  difchcrrges  the  patient  or  fnfFerthem  to  be  ipreadinr  of 
removed  from  thence,  take  du6  care  that  th^ir  per-  ^^^  infeftU 
fbns  and  clothes  ai-e  fufliciently  tleanfcd,  afid  fiiall  ^' 
^ivc  fuch  patients  refp^iflively^  a  tertiiicate    under, 
nisband,  that  inhis  opinion  tliey   a'r6  free  from  all 
danger  of  fpreftding  the  infeJiioh,  under  the  pe, 
lialty  of  three  pounds  for  every  oflPience  ;  an3  t\try 
berfon  wilfully  giving  k  falie  certiticate,  ihall  be 
inbj^ifl  to  the  penalty  of  len  p6itnds. 

\  5.   If  any   perfon   who  hath  not  had  the  fm^ll      «     , 
i>ox,  orlier  than  thof^  who  have  been  or  intciid  to  b*       rJXvIti^ 
inoculated,  (hall  go  into  any  houfe,  where  the  fmal)  ons    of  thj 

F}OX  then  is,  or  intermix  with  the  patients,  and  re-  likeiiaturc. 
urn  from  thence,  any  juftifce  of  the  peace  for  the 
tounty,  Or  Corporation  on  d'nc  proof  thereof,  may 
by  warrant,  Canffe  rtich  perfon  to  be  conveyed  to' 
the  next  hof^ital  where  the  final  I  pox  is,  there  to 
fcmain  until  he  or  (lie  fhafll  have  gone  through 
the  diftemper,  or  Ontil  the  pliy/icjan  or  manajrer 
0f  the  hofpital,  fhall  certify,  ibac  in  his  opinion, 
fuch  perfon  cannot  take  the  fame  ;  and  if  any  per- 
fr>n  .be  not  able  to  pay  the  neceflary  expenfes  .th4 
feme  fhall  be  paid  by  the   tounty. 

j  6.  And  whereas  checking  the  proorfersof  the  Cdtd 
tfiflemper,  where  h  may  a^cidenraliy  break  out,  or     Prnvi/^oa 
fhe  regulation  which  may  be  eflablifhe.l  for  curry.;  for  d.friy. 
Injy  on  inoculation,  may  be  acten<ied  with  Tome  ex-  ""*S  «?«p.n(- 
penfej    ^i^/V  <?'//J(7i'^,  That  it  (hall  and  maybe  law    ??    .a^t-id'* 
ful  for  rVe  jnaices  of  any  county  ai   the   time   of  J.";.,'^**^'' 
I:\yiYig  tKefi*  Uvy,  ^fid  for  the  fiiayor,  "recorder,  al- 
(lerinan  and  common  council  of  any  city  or  boroiH»N 
at  fuch   time   aft  they  fhill  jud^e  moft    convenienr>- 
to  levy  on  the  titheable  pei  fons  in  iheir  faid  county 
city  orborciur:(h,  fo  much  tobacco  or  money  as  will 
te  furtlcient  to  defray   the  expenfes   neceHavjly   in- 
curred   for   the  purpofes  aforefaid,   in    any   fucli 
county,  eity  or  boiough. 
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,  f  7-  If  any    fljcriff,  mayor  or  chief  roftglftrat^ 

Penalty  fhall  upon  application  to   hjm   made  in  manner  aJ 

on  certain    forcfaid,  refpfc  or  unreafonably  delay  to  rummon' 

gle^^ing        tneniagiflrates  or  any  coianty  city   or  borough,  for 

their  duty    the  purpoTe  ^forefaid^  or  if  any  magiflrate  fo  Aim-' 

under  this    tnon^d  (hall  rcfufc  or  neglc(ft  tq  attend  accordingr 

»^*  .  ly  to  fuch  fomnions,   cfvcry  fuel)    mayor,  Aieriif  or 

chief  magiilrate^  fti>  11  forfeit  the  fuin  of  one  hun. 

drcd   pounds  upon   hi9  refufing  or  negleding  to 

give   fucli  notice,  Without  rea(anable  exciife^  ana 

every  otficr  inagiflrate  fo  refufing, or  negleding^j 

-without  reafonable  excufe,  (hall  atfo  forfeit  and  pay 

the  fum  of  five  pounds  to  the  perfon  .aggrieve^-     ., 

I  8-  If  any  perfon  or  perfon s  fhall  inoculate  or 

procure  inoculation  for   the  fmall  ppx,  to  be  per- 

Penalty  lormcc)  within  this  conimonweaUh  wicfioiit  obtain* 

for  inocula-  ing  a  licenfe  or  c;onfcnt  tn  jnoculate  in  the  manner 

tingwithout  herein  before  directed,  or  (halt  not  qonform   to  tho 

licenies  &c.  ,.|,]^g  21^'fl    rcfgularions   prcfcribed  by  fuch  juft  ices, 

he,  (he  or  they,  (hall  forfeit  and  p^y  refpe<ftive]y, 

for  every  fuch   offence  the    fum  of  one   h,undred 

pounds,  one  riioiety  thereof*  fliall  be  to  the  inform*^ 

cr,  and  the  oilier   moiety,  to.  the  pvcrfeers  of  the 

poor,  in  the  county  where  fuch  oficnce  (hallbe  com- 

tnirted,  for  the  nfe  of  the  ppor  of  the  fakl  county^ 

to  be  recovered  with  cofls^  by  a<ftion   of  debt,  bill^ 

plaint   or  information,   in   any  court  of  record  \x\ 

this  commonwealth  ;   and  moreover   it   fliall   and 

may    be  lawful  for  any  jufticc  of  tl\e  peace  upoi^ 

information   giyen  to  him  upon,  oath,  to  illue  hia 

warrants  again (i:  any  perfon  (o  o^ending,  and  upon 

fufficient  proof  before  him.  made,  to  caufe  fuch  of-* 

lender  to  ^^ivc  fecnrity  in  fnch  reafonable.  penalty 

^s  fucJi  judice  fliall    think  fit,  for  his  or  h'ergood 

behaviour  ;  and  upon  failure  to  give  fuch  fecurity, 

to  commit  him  or  her  to  tn?  jail  of  his  county,  tbers 

to  be  confined,  until  fuch  f«cnrity  fliall  be  given. 

\  9.  Every  perfon  wilfully  endeavouring  ta 
fpread  or  propagate  the  fmalf  pox,  without  ino^n« 
lation,  or  by  inoculation  in  any  other  manner  than 
for  fwllfuHv  i^a^^owed  by  this  aft,  in  fpecial  cafes,  fliairbe  fnb- 
fl»rendmj  j^**^  ^^  the  penalty  of  five  hundred  pound?,  or  fuiFer 
the  infe'ifli' (ix  months  imprifonmcnt  withoni  bail  or  main- 
OB  &c>         prize. 

\  JO.  Alf  the  penalties  infilled  by  this  aA,  may 
be  recovered  with  colls  by  acTtioq  of  debt  or  in- 
formation in  any  court  of  record  where  the  fum  ex- 
ceeds Hye  ponnds,  and  where  it  is  under  or  a-» 
mounts  to  that  fum  only,  before  any  jullic?*  of  the 
l^tVite^  otthe  county  wh'er6  ch6  offence  ihaiJ  be  com*' 


t    83     3 

SQttted  ;  And  vherc  tliey  kre  not  lierctiy  appropri- 
ated othcrwife,  (hall  be  one  half  to  the  intornier^. 
and  the  other  half  to  the  commonwealth,  or  the 
whole  to  the  comnlonwealth  whfere  profecurion 
fliall  be  firlt  inilitiueci  on  the  public  behalf  alnne. 
All  aiflsy  and  io  much  of  any  ac^ts  of  genenal  ailem'- 
bly  as  contain  any  thing  contrary  to  this  act  Ihaii  be  .  Repeal- 
and  the  fame  arc  hereby  repealed.  *°S    cbufe. 


CHAP.  XLTV. 
An  A  (ft  concirrii?!g  Was  is. 

Approved  January  23j  1798. 
k  •     TJE  tt  enaBed  by  tin  Ctftevtii  Ajeinbiy^  i  hat 
^     -  13    if   any  tenant  by  the  courc&fy  tenant, 
jn  dower,  or  otherwife   fot"  term  of  life  or   years,  ^^,^  ^t,^^"oj^^ 
Aall  commit    wade,  during  thcir^fevcral  etlates,  jj'*-'.-^];^^,^- 
or  terms,  ol  the  houfes,  woods,  or  any  other  thing,  waiic  by 
belonging  to  the  tenants,  fo  held,  wiihout   fpei  ial  tenoats. 
licenfe,  in  writing  fo  to  do,  they  fliall  be    fnbjedl 
refpetflively  to  an  aiitiori  ofwallc,  and  ihall  moreo- 
ver loofe  the  thing  wafted,  and    reco'mpence   th« 
party    injured,    at   three   times  the     amount,    at 
mrhich  ttie  watte,  ftiall  be  aflcired.  Tenant 

\  a.  In  cafe  anyofthefaid   tenants   (liall   /7//V«<f  aliene  but 
their  eftate,  and   notwithildndiiig,  retain  poireifion  *'^''\^y^  *«* 
of  xhc  fame,  and   conunit  walle,   he  or  ihe  in  re-  P0"-'''""> 
^cx^ion  Ihall   be  entitled  to  his   actiiui   of  ^"^alle  ;  ^^  .^^r^-^^j  ^|. 
and  Ijkcwife  recover  againll  them,  the  place  wail-  vaiie. 
ed,  and  treble  daniages. 

%    %.  If  any  one  tenant  in  common,  fliall  commir    ^  ^"^"   ^*^* 
Va|te,of  the  eltate  held    jn  common^  he    »nall  "<- ^^j.^^^^^,},^    1^^ 
liibje<ll    to   an  at'iion  of  vvaUc,  at  the   fuit  ot  the  ^ne  tenant 
other  tenant  or  tenants,  in  common.  in  coniinon 

\   4.  An  action  of    walte  fhall    be   maintainable  p",^"iiil  a"o- 
hy    thfc   licir,   whether   wiihiii  or  of  full  age,  i'or  ^•^^''■' 
wafte  done  in  the  time  df  his  anceilois,  as  well  as      And  by 
in  his  own  time.  the  hdr  for 

\   5.  If  tenant  for  life  commit  wafte,  and    he  in  j)';\^;f;;"^ 
the  rcverfion  brings  his  adlion  of  walle,  and  dieih  "^ji^^/j,  " 
before  judgment ;  his  heir  may  bring  an  at^tion  of  jif^  time, 
^afte  for  the  fame. 

i  6  IC  a  guardian  fliall  commit  wafte,ofthe  AnH  bv  a 
eftate  of  Iiis  ward,  fuch  ward  wlien  he  attains  his  ^viiv\ip:iinft 
full  age,  fhali  have  his  aition  to  recompence  him  his  galirdi- 
for  the  injury.  an. 

\   7,  The  procefs   in  an  aJlion  of  wade  fhall  be 
fi^mmons,  attachment,  and  cjittrefs-;  and  if  the  de-  ,  ^F'-^'^^^tt- 
feodanc,  appears  not  upon  the  dilirefs,  the  walle  J^J["^l"y^ft^^ 
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OiM,  ikevtrtheltt^  t>e  ifiquired  of  by  t  VerdiA  of  « 
jury,  and  the  court  proceecf  to  judgment  accord 
ding  to  the  dire<llion8of  tbisaiSi. 

J  8.  After  the  commencement  of  any  fuit  in  any 

i  A^er  ac-  ^q\^^^  of  this  commonwealth,  the  tenant  ihail  havd 
brtheUnd  ^^  po'wtr,  to  cOmuiic  wafte  or  eftrepemtnt,  of  the 
ienant  ihail  land  in  demand^  whitit  fuch  fuit,  h  depending  » 
not  coirfintt  and  st  Yii  does,  the  flieriff  (hall  be  commanded,  i4 
ivafte.  keep  the  ^ame,  at  the  fuit  of  the  plaintiff. 

All  aird  ^very  (tatute,  and  Odtutes  ;  ad  and  a^irjf. 

Repeal-     cl^ufe  or  claiif^^    thereof,  within  the  piirvJeW  of 

lag    claufe.^hi^  adt   (except  as  herein   after  provided)   flialt 

be,  and   are  hereby   repealed.     I  r divided  always^ 

Provifo.    that  fiothing  in  this  ad^  contained,  fhall  be  coif- 

Itrned   to  repeal  the  faid   flatutes  or  ads,  for  f<ar 

much  of  them,  as  relates,  to  any    offence  within 

the  putview   thereof,  committed  6r  done,   befordf 

the  commencemeiicof  this  a^« 


CflAP.    XLt^. 
Ah  h&  ^re/eribing  the  thne  for    hddtiig    DiSTXic^' 
CotTRTS  i;i  M^  Washington  DtstRiCTf  and J^^ 
altering  the  May  fejpori  of  the  Court  of  APPHALg*  ' 

Affproved  February  ro,  1798. 
,       Ti^ '^   f«<r^^</  by  theCcneraij^jjjffiblyj  J  hat 
'    '  13  the  diftrid  court   for  the    Walhingtoa 
The  terms  did  rid  ihail  be  held  on  the  third  Mondays  in  the 
6fcerta:B     months  of  February,  June  alid   November  annual^' 
4ourts.         Yy  j  and  that  the  term  of  the  court  of  appeals  \\6W 
held  on  the  ftrrf  Wednefday  in  Mdy,  fliaU    hereaf- 
ter be  held  onthefecr»hd  Wednefday  iH  faid  Montb; 
So  much    pf  any  ad  of  ads,  as  come   within  tho' 
purview  of  this  ad,  are  hereby  repealed. 


CHAP.  XLVT. 
An  Ad  i6  aniend and revi/i  the  afi  entitled  ^*  an  ait  />#* 
htcouraging  and  granting  relief  to  Skttlers." 
Approved  February  ib,  \^<fi• 
I       \Tl7HEREASthelaw   pafl'cd  laU    February 
}  I.    YV    (eiriofi;  entitled,  '*  an  ad  for  cncoa- 
Preamble,  fjigli^gfin.i  granting  relief    to   fetters,' ^s   found 
defedive,  and   want?    amending,   and  it  appear^" 
molt  proper  to  draw  the  faid  recited  ad   with  thii 
neceflaty   aolendmeiits    into  one   point  of    view* 
Therefore, 

\  H.  Beit  enaded  by  the  General  Affemhh^    ThaiC  * 
Who  fhall  j^^y  widow    or  any  free  mafe    perfons,  above  th^ 
*"  '^     sigc  of  eighteen  years,  and  every  other  tree  pcrfotf 
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ktving  afamllj,  who  ihall,  have  or  inay^  a^ually  ^^  ^  f^^|^ 
jfectle  himielf  or  berfeif  on  a^iy  vacant   or  nn^p- mei^t. 
aropnaccd  land^  on  the  fouth  fide  of  Green  river, 
•nor  before  the  firit  day  of  July  next,   clear   and 
j^iice  t^o  acres  p^  land,  and  tend  ibefanie  in  corn^ 
ihait  be  entitled  to  r\yo  and  not  lefs  than  one  hun- 
dred acres,  to  include  his  or  her  fettlement,  in  a-     ^  . . 
py  pa«*t  of  the  furvey  which  he  or  Ihe  rtiall  exprefs  ^^at  quaaW 
|n  hi:*  or  her  entry;  Provided  h^wtver,   i|iat  i)o  ppr-  tit/ of  laiwi, 
ton    ihail   obtain  a  cenificaie   for    a  fetclement^ 
inade  on  the  lands  (et  apart  by  congrefs  to  any  In*     Certain 
dian  tribe,  or  for  ^ny  fait  lick,  or  fpring  >*ich  a  laodre- 
iooo  acres  aroand  the  fame,  laid  off  in  a  fqu%re  to  ferved* 
the   cardinal    points,  gs   near  as   the  interfering 
iplaims  will  adinit^orfor  femiiiaries  of  learning. 

§   |.  £ve:y  perfon  who  (hall  be  emir  led  to  a  f^t- 
tiementby  virtue  of  this  2^<;t,(hall  lay  in  hisor  her     ^^^^^t 
eiaim    before  the  cqmufeiiiioners  herein  after   ap-  their  plaims 
painred  when  fitting  for  that    purpofe,  defcribing     '    ' 
^he  bounds  of  his  or  her  lands,  and  have  there  his 
(Pr  her  wiMielies  to  prove  their  rights  pffectlement. 

141  here    Ihall  be  paid   by    every     perfon  tq 
V^hom  a   l^ttlement   is  granted    agreeably   to  this      Price  of 
a<t,  into  the  treafury  oFthisftate,    for  each  hun-  the  land*' 
fired    acres  o^  (irlt  rate  land  in  chat  part  of  the 
country  fixty  dollars  ;   and  for  all  lands  of  inferior 
fluality,  forty  dollars ;  and  every  perfon  who  fhall         .- 
fail  ornegle^  to  pay    the   fame  i^ccordiiigly,  and  ^^^\J^  ^er; 
pbtain   the  auditors  quietus  according  to  la^y  for  tain  time, 
the  fame,  within  t^yelve  months  from  the  time  of  land  for- 

{rraoting  of  fuch  certificate^  ih^l  fprfeit  his  or  her  felted- 
ands  to.  the  date. 

\  $.  Es^ch  fettler  obtaining  a  certificate  agreea-     how  th^ 
biy  to  this  vl^,  fiiall  enter  the  faqie   with  the  fur-  fettlers  are 
.vcyor    of  the  county  in  which  the   land    lies,  and  to  have 
ihalt  have  the  fame  furyeycd  as  nearly  in  ^  fqnare  **'**lj^''S^^ 
US  the  interfereing  claims  will  admit  of,  and  re-  ^^^       - 1- 
torn  a  platt  and  certificate  of  the  furvey  accompa- 
nied by  the  commiflioner's  certificate,  to    the  re- 
gi(b<;r's  o(Hce  of   this  ftate,   wit(iin  twelve  months 
from  tiie  time  of  obtaining  fuch    certificate,  and 
the  regider  (hall  demand  and  receive  the  ufual 
fees,  and  ilToe  a  grant  a<  in  other  cafes  ;    Provided     Prdvi(b« 
^mever,  that  a  patei\t   fhall   not  ifFoe,  until  the 
eUtmant  ihall  produce  to  f he  rcsgffter,  the  auditor's 
receipt    for  the  payment  of  the  money  due  for 
tuch  claim,  into  the  treafury;   and  the  furveyor 
Ihall  record  thecommiffioner*s  certificate  in  a  well 
f^ound  book  provided  for  that  piirpofei  and  fliall  be 
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entitled  to  receive  the  fame  fees  as  are  allowed  b)c 

law  III  like  cafes. 

Three       §  <5.  And  for  the   purpofc  of  afcertaining  who 

comm^nian-  fhall  be  entitled  to  a  rettlemcnt   agreeably  to   thi# 

crsto  be       aot,  ihcrc  fliaU  be  appointed  by  the  governor  three 

appoiutcd.    perfbiis,  who  thai  1  be  (tiled  coinmhlioners,  who,  oc 

any  two  of  thcni,  iliall  have  power  to  bear  and  de^ 

Thiir  teriTiipe  the  right  of  fettlement  agreeably  to  this 

power  and    at^t  .  ami  to  determine  the  clafs  to  which  fuch  land 

^^^'  ih^H   behinjXp    according   to     the   evidence  whiclt 

fhall    he  produced   to    them »  or    from    their  own 

knowledge,  at  courts  to  be  holden  by  them  at  th^ 

Toaft  ^^^^**w'"g    places,  viz  :  At    the   court    houfe,    ia 

■whenand.it  Lincohi,    on   the   fiiil:    Tuefday   in     Augnft,   ono 

whdt    pUc-  tliotirand  feven  hundred  and  ninety  eight  ;    at  th^ 

"•  court  houfcof  Green,  on  the  third  fuefday  in  the 

fame  month,  in  the  fame  year  ;  at  the  court  hoofq 

of  Warten,  on  the  tiril  Tuefdav  in   September  in 

the  fame  year  ;  at    the  court  houfe  in   Logan,    on 

the  firft  Tuefday  in  Odlobcr  in  the  fame   year  ;  at 

the   court  of  Chridian,   on    the  third    Monday  in 

October  ;  and  atMr.  Fuhle's  .Sen.  on  the   water* 

\  •  '  of  Lcvingllon's  creek  in    tho   faid  county,  ou  tho 

firfl  Monday  >n  Novemh^r,  and  in  the  year   afor^^ 

faid,  to   continue   by  adjourament   at  each  place^ 

until  th^  butiaefs   brought    ^efore    them   is  com^ 

pleated.     And  fliould  the  aforefaid  terms  at  either 

'  of  the  aforelaid  places  be  not  fufticieutly  lengthy^ 

to  permit  the  commtilioners  to  compleat   the  bulii 

nc(s  before  them,  they   are  hereby  empowered    a| 

the  expiration  of  the  term,  at  fiuh  place  or  places^ 

whe:*e  any  bulinefs  may  be  left   uniiaifhed,   to   ap^ 

point   foine   other  time  to    meet  at   faid   place  or 

places,   where   the   bufinef^  before   them  was  left 

onfiuiihedj  which    times  fo  appointed  fhall  by  th« 

faid  com  million  ers,  be  notified  in  the  moft  general 

and  diffulive   manner  they  can;   Providtui  boivever^ 

there  ftiall  not  be   Icfs  than  thirty   d^ys  from  th^ 

expiration  of  the  term  hereby    allowed  j  and  the 

powen     of  f^cond  meeting  of  the  commiiiiqners,  at  the  place 

the  com-      cr   places'  where  it  fliall   be  neceilary   to  appoint 

mlllionera.     fiich  fecond  meeting ;   and  the  fa,id   commidionera 

iliall  have  power  to  compel  the  attendance  of  wit- 

neiics  and  examine  them,  touching  any  thing  ma- 

terial  in   quellion  ;    and  fiiall  have  power  to  heaiT 

and  determine  all  difpute^  between  fettlers  during 

their  firtiog,  who  (liall  claim  a  right   t»  fetrlenicn^ 

under  this  a(ft,  and  a^ai'd  coQs  in  the  dcciiioB  of 

Priority     any  fuph  rontelkas  to  themfhall  feem  right.   And  i|^ 

^^ ^ tl^'      ^^ difpmes  between' fettlers refpcdting  the  priority 
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of  frtt|cinent,'thc  cWcft  i mpro vein  eiit  made  Cnce  to  be  dccid* 
the  firfl  day  of  March  1797  ^L*^  Hiail  have  the  pre-  ed. 
ierence,  but  noperfon  Ihall  obtain  a  teitificate  for 
snore  than    one   iiAprovemetit^    Providtd  howevtr,  C  J^J  l'"^* 
any  pcrfon  who  may  haveaiflually  fettled    him   or  ['T^^';^' ^^^^^^ 
herielfpn  any  vacant  land  as    aforefaid,  .prior  to  ^^^    in   the 
the  firft  day  0*  Marcb^  one  thotifaifd  feven  hundred  rclU  by  «r/>- 
and  ninety  feven^J  and  comply  with   the   leqiiiii-  tM.j 
^ions  of  this  aifiand  refide  thereon  at  the  meeting 
of  the    commiihonerSy  and  vvho  did    not  obtain  a 
^^errificate  from  the  former  conmiiiTioneTS,    ihall  be     what    ia 
irenfidered  as  the  elded  improver;  but  in   a   d  if- deemed   a 
pute  between  fettlers  concerning  the  priority  kif  fnfficient 
improvement  nnder  this  ad:,  no  improvement  ftialj  "^M'^ove- 
be  Confidered  as  iiidicient,  nnlef^  the  perfon  mak-  ^^"^  -, 
ing  the  fame,  fltall  have  ai^ually  fettled    thereon, 
«Arithin four  months  from,  the  ti ire  of  improving, 
itnlefs  a  ftiftitient  reafon  can  be  aliedged  to   be  ad- 
judged of  by  the  com  milfioners; 

.    \   7,   The  commiiiioners   (hall  appoint   a   clerk,       Cdmrnilt 
•whofeduty  icfliall  beto  make  ont  a  certificate  to  appoi'nVa 
each    perfon   to  whom  a  claim  is  granted,  defcrib-  cieik. 
ing  particularly  the  bounJs  of  the   land,    agreea- 
bly to  the  location,  handed  into  the  sourt   by    the"     H'sdutY 
perfon  claiming  th0  fame,  which  certificate,  ihall 
ie   iigned  by  the    commiffioners  ?    and  the    laid 
elerk  fliallentet-  the  locations   in  a   book  or  books 
to  be  by  him  provided  for  that  pnrpofe,  and  fuch 
book  or  books,  after   being  iigned  by  the  com m if- 
iioners,  (hal3  be.lodged  in  the  pegiilerU  office  ;  and 
^all  be  admitted  as'tellimony,  or  a  '  copy   there-- 
from  iatteltad    by  the  regider,    in  apy  future  dif- 
potesbetweeh  fettlers.  •      ?  :        ..  '      t       r 

^  8.  And  for  the  pnrpofe  of  paVing  the  faid  com^^^g  dollar 
miilioners  and  their  clerk,  asalfo  for  books  and  pa-  ^^  ^  paid* 
per,  there  iliall  be  paid  to   the   clerk,   one  dollar  on  each  cer- 
by  each  perfen  vo  whom  a  claim  is  granted,  before  tificate  and, 
be  delivers  to  fnch  perfon  a  certificate,  to   be    dif^  how  to  be 
pofed  of  as  herein  after  diredlcd  ;  and  the  flieriff  of  app^«P"at- 
the  county  in  which  the  commilGoners  are  iitving,  *  " 
iliall  attend  by  himfelf  or  deputy,  to  perform   to 
them    the  necelfary  duties    of  his   oihce',   and    he       Sheriffs 

fiiall  be  entitled  to  the  nfual  fec»  for  any  fervicos  ,  ,     "^i 
-  -  ,  •ii_i_  ,.        ty^o  attend 

be  may  perform,  to  be  paid  by  the  party  requiTin£r  t^e  ^oji^njifr* 

th^  fame,  exelulive  of  fix  fliiflings  per  day,    which  ficncrs  and 

be    fhall   receive/ for  his   attendance  on*  the  fa  id  his  duty. 

court,  to  be  paid  by  the.clerkr-our  ofthe  tax  arif- 

ing  on  certificates  granted  by  ihisa<51. 

.    I  9.  Each  of  the  faid  com  mi  fhoners  iliall  receive      His'fecx. 

focbiaiervices  twelve  ihillin^s  per  ^day^^  and  the 


•lerk  twelve  (hillicgs,  whilft  they  are  tnrveHfng  to§ 

Allowance  attending  on,   and  returning  from   laid   com  t6  i 

***ffione«™  *"^   the  clerk   fliall  moreover  be   entitled  to  poq 

^j**2*J^5  ihillingfcfreach  ciertificate  1^^^   a  fetciement   as  a* 

*  foreCiid,  and  one  HiiliingfoVencering^he  famein  s| 

book  ;  ap4  the  clerk  after  paying  th^  commiflioneri 

and  ihenifi  and  'retaining  as  mUch  a^   tvill   fatisfy 

him  for  his  fervjces  agreeably  to  th]<  z^^  and   fov 

the  books  and  papers  furniOied  by   him^  according 

po  the  allowance  chap  ihall  be    made  him    by  th<^ 

commiflioherSy'  (ha]|  pay  the  balance  of  the  money 

coming  into  his  hands  by  virtue  of  thisacl,  ifany^ 

into  the  public  treafury,  an4  obtain  the  auditor'^ 

quietus^  according  to  Jaw, 

Entries      S  ?^«  The  furveyors  of  the  cottnties  including  a^ 

•n  military  xxy  part  of  the  boundary  on  the  fouth  fide  of  Green 

warrants  to  ri?er,  known  by  the  name  of  the  military  bounda- 

^  P^°*^"^ed  vyy  fliall  iJi^tnediately    apply  to   the  Turkey ors  oS 

^^.^J  the  Virginia,  ftate,  and   continental    lines   r^-iidii.ff 

m    this  itate,  rur  copies  of  all  entries  in  tiieir  re- 

fpecftive  offices^  made  on  military  warrants  ia  ih« 

boundary  ajforefaid,  and  the  furveyors  of  faid  lines, 

ihall   giv^  to    fuch  forveyors  copies  of  ail  entriei 

within  three  montht  from  the  paHkge  of  ^is   acl,', 

if  the  fame  is  not  already  don^^,  and  may  deman4 

and  reeeive  frotuthe  furveyors  to  whom  they  deli* 

ver  them ,  ii«  pence  fqr  each  entry,  to  by   paid   by 

fi^id  furveyors,  and  tbe  iarveyora  of  the  county   a* 

forefaid^  en  recejvifig   the   popies  of  fifch  entries^ 

fliall  enter  the   fame  in   well  bonnd  bpoks,  to   b^ 

provided  by  htm  for  that  pnrpofe,  ai^d  fuch   fuff 

Teyofsmay  deeiafid  and  receive  for  a  copy  of  eac^ 

entry    furnlHied  by  them,   one  ihilluig   from  tii^' 

perfen  receiving  the  Hk me.      "^ 

*r?^*"      §   >'•  Any  perfon  who  (hall  obtalu   a  fettlement 

ttfeiTfetrt^  by  virtue  of  this  aA,   and  fliall  no^  refide  tliereoi^ 

ihentsfor      either  by   Kirafeif  or  his  or   bcr   reprefipntatives^ 

one  year,      at  lead  one  year  next  fucceeding  t^lie  date  of  his  i>ff 

or  forfeit      her  certificate,  ihall  forfeit  all  Ms    or  heir  J^'g^^f 

bb  fclaim.     title,  intcrcft  and  claim  in  fuch  fetciement,  and  the 

fame  ihall  re veit  to  tl^is  commonwealth,    and  bflt 

difpoied  o^'in  fuch  manner  as  the  ^egitlature  may 

dire(5l ;  and  no  per fons  who  obtained  a  certificatt. 

t     ^^n^^  from   the   commiffioners  appbinrted  upder  the  a-uJ 

W  a         ^*»o''»fy  o^  *  n  <*«^^  entitled,  *•  in  a^  for  the  relief  of 

right  to       icttlers  on  the  fonth  fide  of  Green  river,'*  (hall  ba, 

more    than  entitled  to   a  certificate  for  a    fettl^ement  undet 

one  fettle-    thi«  a<?i. 

??****^'  \  12.  Any  perfon  who  obtained  a  certificate  for 

afettlemenc  agreeobly  |o  the  before  recited  .aift^ 
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iod  iiav^  failed  to  pay  the  litnoti'lit  thereof  iiito 

the  treafury,  a$  by   the   faid  acft  is  directed,  (hall   .  **tirtfier 

have  the  foithcr  tinic  of  nine  months  to   pay  the  J|J"®^  8»v*» 

fame  without  any  forfeitiiie  of  the  land,  by  paying  confS^rati-. 

iix  per  cent  per  gnnnm^  and  he  (liall  pay  che   mo-  on  money. 

ney  into  the  treafury  iis-  is  by  this  a(5l  dii-eJted   in 

talcof  other  fettlcrs  ;  Provikcd  however,  that  if  the  ,^ 

principal    and  intereft   is   not  paid    in^ichin    nine 

Snonths  from  the  date  hereof,  the    lands  not  paid 

for,  ibali  be  at  the  further  difpoittion  of  the  legif- 

latore,  and  the  ftate  (hall  have  aperpetnal  Hen  on 

the  faine,  until  the  whole  amount  due  thereon  is 

paid. 

,   \  13.  Any  perfon  who  obtained  a  certificate  for 

fctilcment,  and  negle<f^cd  to  enter  the  fame   within        Further 

ihe  time  linjltted  b:f  Jaw  with  the  fnrvcyor  of  the  ^V^o  enter 

eounty,fhall  have  the  further   time  of  iix  months  certificates» 

to  enter  the  fame  in  the  furveybr's  office,  and  Ihall 

proceed  to  compleat  his  title  as  by  the  aforefaid 

adt  is  required. 

,   {  14.  Any  perfon  whoby  amiftalce,  may  have 

fettiea  on  ai  mititary  dainv,  and  (hall  have  obtained     Provifios 

a.  certificate  frofii  the  commiliioners  for  fuch  fettle-  for  thole 

tnent,  in  conformity  to  the  before  recited  a<5l,  ihall  w^johaye 

have  the  further  time  of  twelve  months  from  the  i*«ttled  oa 

i>afrage  hereof,  to  remove  and  fettle  him  or  her*  "iJj^tary 
elf,  on  any  vacant  and  unappropriated  land  on  th^lm*,, 
the  fouthiide  of  Green  river,  not  before  excepted,  n^ift^^, 
and  fhall  make  an  entry  of  the  land  oh  which  he 
6r  (he  may  fn  ftttle,  in  the  furveyor's  office  of  the 
toanty,  in  which  the  land  on  which  fuch  perfon 
lias  fo  fettled,   may  be,  atid   ihall  have  the  fame 
fcrveyed  in  twelve  months  from  the  time  of  re- 
Ihoval,  and  return  a  plaft  and  certificate  of  forvey 
f  o  the  reg]  fter's  office,  and  the  regiftcr  Ihall  iilue  a 
erant    accordingly ;      Pt ov'tded   how&vir,     that    a 
grant  ihall  not   itibe  nnlefs  the  auditor's  receipt 
Aiall  be  produced  of  the  payment  of  the  money  for 
ihe  fame,  into  the  treafury  ;  Provided  al/o,  that  no 
elaim  fo  removed  fhslh    be  divided,  ot  interfere  ,   KeKu]a<> 
%ith  any  other  claims  whatfocver,  or  any  fait  lick  '|^"*  '°  ^ 
or  fpring  v^itb  one  thoufaftd  acres  around  the  fame,  ^rfons 
to    be  laid  off  in  a  (quarc  as  near  to  the  cardinal  ^l,^  ^^^r 
points  as  the  ineerferehig  claims  will   admit ;  and  move  off 
fio  fnrveyor  (hall  receive  an  entry  from   any  per*  military 
f0aio  removing,  nnlefs  Satisfactory  proof  is  pro.  claims* 
dueed  ro  foch  uirv^yor,  either  by  the  oath  of  the 
party  or  other  te{iimony,that  he  or  (be   hath  ob^ 
tained  a  certificate  for  a  fectl^ment  mwdii  on  sr  mi^li^ 
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iary  claimy  flitch  (hall  be.  filed  in  thi  inrvtyor'm 

office, 
ilcpeal-      The  a<5l  pafled  laft  February  feflion  entitled  '.  an 
ing  claule.    adl  for  encouraging  and  granting  relief  to  fcttlers.* 
fhall  be  and  the  fame  is  hereby  repealed. 
Com-       This  aifl  (hall  commence  and  be  in  force  from'  and 
incncement  ^fj^^  ^j^^  paliage  thereof, 
•f  the  act.  .  ^ 

CHAP,  XLVII. 

y/rt  hA,  contsrmng  Witnesses,  and  prefer tbini^  thi 
manner  of  obtaining  and  exTcuting  CoMMissions 
for  taking  their  Depositions  in  certain  cafes. 

Approved  February  6,  1 79S. 

*        Ty^  it  ena{ied  by  the  General  ^jj'emb/y.      No 

Who  (hall  *  ^  perfon  convidlcd  of  perjuiy  or  fubor- 

pot  be   ad-  nation   of  perjury,   although  he  be   pardoned   or 

mitted  a«     puiiithcd  for  the  fame^  ihali  be  capable  of  bewg  a 

\ritaclle$.     ^'imefs  in  any  cafc^ 

§  2.  No   Negro,  Mulatto  or  Indian,  Hiall  be  ad- 
mitted to  givef  evidence,'  but    agaiuit  or  betweea 
Negroes,  Muhttoes  or  Indians* 
'  \  ^i  if  any  perfon  fumnioned  as  a  witnefs,  to  at«i 

tend  any  court  within  this  conimonwcaUh,  or  to 
^Wttncffes  appear  before  commiilionera,  referees  or  other  per-* 
*^^^f  ^"^^  fous  appointed  by  or  under  the  authority  of  fuch 
b^ftned™^^  Court,  to  takcf  of  receive  his  depofition  or  tellimo- 
andliable  wyi  or  upon  any  order  of  furvey,  Iball  fail  to  ata 
to  theac-  tend  accordingly,  not  having  a  reafonable  excufej 
tionoftlie  for  fuch  failure,  fuch  perfon  fliall  be  fined  by  the 
party.  couit    from     whence   the    fiibpxna    ifl'ucd,    three 

pounds.  And  the  witncfs  fo  failing,  fliall  further 
be  liable  to  the  adtion  of  the  party  for  all  damages 
fultained  by  the  non  attendance  of  fuch  witnellt?s  9 
but  if  fufficicnt  caufe  of  his  or  her  inability  to  at- 
tend, be  Hiewn  t6  the  court  at  the  time  he  or  fite 
ought  to  have  appeared,  or  at  the  next  fuccecdiug 
court,  then  no  fine  or  adtiun  fhall  be  ihcurred  by  fuclr 
Refufing  f^^ure. 
t<i  teftily  S  4»  If  any  perfofi  fo  fummoned  and  attending, 

how  to  be    in  any  of  the  cauCes  abo^e  mentioned,  fliall  refui« 
dealt  with,  to  give  evidence  upon  oath   or  affirmation  (as  the 
cafe  maybe)  to  thebeil  of  his  or  her  knowledge^ 
every  perfon  fo  refufing,  fliall  be  committed  topri- 
fon  by  the  court,    commiillonQrs,    referees  or  other 
perfons  authorifed  to  take  or  receive  liis  or  her  depo- 
fition or  teftimony,  there  to  remain  without   bail 
ormainpriz^,  until  he  or  ffie  iball  give  fuch  evidence. 
Thofe    .  S  5-  WiUieffes/fliaU  be  pxiviUged  from  arrcfts  in 
privileges    all  «afe8,  except  treafon^  felpny  and  breach  oi  the 
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l^c^,  daring  their  attendance  at  any  court,  6t  6^ 

t+icr  place  ^bere  chcir  attendance  ftiaU  \iy  fub^tpjia^ 

iSrIi   duly  execnted  by  a  fworn  officer,  or  by  fomd 

i^diiferent  perfon,  who  /hall  have  niadeoath  to  the 

dne  execution  thereof,  have  betn  required  \  and  in 

coming  to  and  recurning  from  thence,  allowing  one 

day  for  every  twenty  mijes  from  their  places  of  a- 

bode.     fVdvi^^^  a/w/zj'/,  that  no  perfon  ^hatfoever     protiftJ^ 

attending  any  of  the  courts  in  this  commonwealth^ 

or     upon  any  reference  or  furvey  by  order  of  any 

i\]ch    cogrt  in     vittue   of  any  Subptpfia,    (hall    be 

privileged  from  an  arrefl  ky  original  or  other  pro- 

jcefs,  unlefs  fuchperfon  (hall  be  ai^inally   a   witnefs 

ia  the  matter  in  fuch  5/;^^/><r//tf,  ^xprefled. 

\  6.  In  all  cafes  where  witheiles  are  required  to  ^^^  ^^  "* 
attend  any  court;  cotniniliioner8«  or  reierees  or  ^"^^^^o*^^**^ 
any  order  of  furvey,  a  fummons  ihall  be  lifued  by 
the  clerk  at  the  reqnefl  of  either  patty,  or  of  the 
commifJioners,  referees  or  furvcyor  intercfled  in^ 
tor  acting  under  the  order  of  any  fuch  court,  ex- 
prefiing  the  day  and  place  where  they  are  to  ap- 
pear, the  names  of  the  parties  to  the  fait  and  iit 
^hofe  behalf  fumnioned  ;  ^xiy  J ubptpna  or  proCeili 
to  require  or  compel  theattendance  of  any  witnef- 
ifes,  may  be  fcrved  or  executed  in  the  county  where^ 
jn  thefaid  witnefs  iliall  be  found. 

§   7.  tvery  wiinefft  fo  fummoned  to  appear  at  a- 
jfiy  coonty  ebort,  to  attend  commiliioiiers,  referees,         AIIo^ 
or  other  yerfons,  for  the  purpofebf  giving  teftimo-  an'^^/'  Jor 
fiy,  or  upon  any  furvey  of  lands,  and  being   an  in-  ^[,nty  "^ 
habitant  of  the  falme  coonty,  fliall  be  paid   by  the  cburtsj  Scc^ 
perfon  or  perfons  at  whofe  fuit  the  fummons  i(Ib« 
ed,  two  (lullings  and  onie  penny,   for  every  day'a 
attendance  upon  fuch  fummons  ;  and  every  perfom 
tefidingin,  and  fummoned  out  of  another  county, 
ftall  have  thefaid  allowance  of  two  ihillings  and 
one  penny  per  day  lor  attendance,  and  be  paid  for 
travelling  and  ferriages  to  and  from  court,  as  wit* 
jieii<:8  in  the  fopetior  courts. 

^  8.  EVery   witnefs  fo  fuiniponed  and  attending 
the  court  of  appeals  or  any  dinfri<^  rt^ourt,  Ihall   be* 
paid  by  the  party  at  whofe  foic  the  faoiinans  iflued,.      tot  at^ 
two  pence  per  mile  for  travelling  to  the  places  of  *^"<**"S  ^*) 
attendance,  ahd^the  fame  for  returning,:. brlidesfer-  '^^'J"'^ 
riages ;  and  five  (hillings  per  day  for  his  attendance,  ^"" 
which   allowance  ihall   be  entered  by  the  clerk  of 
courfe,  except  where  difputes  arife  concerning  the 
fame,  and  then  fnch difputes   Oiall   be  determined 
by  the  ceQrt«     W  icDeiles  in  all  cafes,  as  well  civil  at. 


en  or 
cuurtSt 
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c^lmlnal^  .fball  be  fworn  as  to  their  travelling,  fen  1- 

ages  a>nd  actendaiice,  for  which  purpofe  the  clerk  or 

fpme  of  his  aiiiltants  fpecial-ly  empowered  by  the 

court,  or  the  coii^miifioners,  referees   or  furveyoi^^ 

Forat-  ^*   ^^^  ^^^^  "^^^  ^^'  ihalladininiller  the  oaths* 

tending' in"       §  9*  No  witiicfs&all  be  permitted  to  charge  hift. 

feveraf       attendance  in  more  than  oijefuit  at  the  fame  time, 

fuitoat  tbe  but  if  he  be  fumoioned  to  attend  in  feveral  fuits,  he> 

l^e  tijiie.  ipay  charge  bis  attendance  to  either  of  the  parties^ 

by  whom  he  (hall  be  fummoued,  at  hiscle<ftion. 

Only  three      f   lo.  There  (hall  not  be    allowed   in  the  bill.oF. 

witncilcs      colts,  the  charge  of  more,  than  three  witneAes  for' 

*""^r^l^*    llie  proof  of  ^ny  one  particular  fat5t. 

one  faft.  j  ^  ^^  When  any  witncfs  /hall  be  be  abont  to  de- 

part  the  country,  or  by  age,  {ickiiefs  or  otberwife, 

Commir-  fhali  be  unable  to  attend,  the   court  upon  affidavit: 

fionsfor       thereof,  or   on  a  cerrificate  that  an  affidavit  haa 

mhlltlor     ^""  ™*^*^  '*  thatefFea,  from  any  julUce   of  the 

how  to  be    peace,  to  the  clerk  of  the  court  in  which  any  fuit  is 

obtained,      or  ihall  be  depending,  may  on  requelt  of  either  par- 

when  a        ty,   award  acomniiliion  for  taking  the  depofitioii* 

witnefs  is     ^^f  fy^.^  witnefleff  </tf  hnc  ejj'e  to  be  read  as  evidence  at 

cxmntry.^'^*  the  Di ial,  in  cafe  the  witneiies  Ihould  be  unable  to  at* 

tend;  but  the  party  obtaining  fuch'commtffiou,  (hall 

give  reafonable  notice  to  the  other  party  of  the  time 

and  place  of  taking  the  dcpoiitions  otherwife  the 

fame  fhali  be  void. 

§  12.  Upon  attidavit  that  any  'witnefsrefidesbe't 
When    a  y^"^  ^^^  >  ^^  i"  ^^7  foreign  country^  or  in  any  other 
Vitncfs  re-  of  the  United  States,  the  court  wherein  the  fuit  ig 
iidcsiiiafo-  depending,  may,on  reqneft  of  either  party,  dire<^ 
icij^ti  coun-  a  commiihon  toili'ue  from  the  clerk's  oiRce,  dired^** 
tr^i  &c-       ^^  (o  fuch  commiiiioners  not  exceeding  five,  as^^all 
be  nominated  and  agreed  upon  by  the  parties  liti<4 
gant,  for  whioh  purpofe  the  party  applying  for  a 
comniiilion  in  fuchcafes,  ihall  givethc  adverfe  par* 
ty,  his  attorney  or  agent,  ten  days  previous  notice, 
of  the  d^y.  of  his.intended  application  to  the  court « 
without  which  no  commiilion'iliall  iflue  ;  and  if  the 
adverfe  party  hil  auorney  or  agent  fhali   not  at* 
tend   for    the.tpnrpofe^  in   that    cafe,    the   party 
pr3>ing  the:  Cttatmiiiion,  may  nominate  the  corn- 
mi  ihouers  hcmfelfy  any  three  of  whom  in  either 
cafe,  may  proceed  to  execute  th^  faid  commiifi^ 
on.         provided   ncverthelcfs^  that .  in   cither    cafe 
reafonable  notice  fliall  be  given  to  the  adverle  party/ 
ef  the  time  and   place  of  taking  fuch  depoGtious^ 
and  thecoits  o'i  giving  notice  as  aforefaid,  as  well  at 
of  taking  any  depofition  ordepoiitions  in  aay  oor  ei« 
{iier  of  the  U  Jiiced  States,  or  beyoaid  fea,  or  in  any 
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forclgfi  canntry  may  be  taxed  by  the  court  a^ainTc 
the  party  who  in  their  opinion  ought  in  juitice  to 
pay  the  fame.  y 

\  13.  If  any  party  in  any  fuit  at  common  law  or 
in  chancery,  ihall  make  oath,  that   he  verily  be-  ^.^jj-^q/J* 
liev.*s  his  craitn  or  dctchcc  (as  the  cafe  may  be)  or  ^-g^^.^  ^^^ 
a  material  point   thereof  depends  on  a  fingle   wit-  pcnds  on  a 
nrfsy  the  court  or  the  clerk  in   vacation,   may  a-  fingle  wit- 
vard  a   commidion  to  take  the  depoOtions  of  fuch  wcl'*, 
witnelies,  de  bene  e^fe^  aUhough  he  or  fhe  be-  not   a- 
l>out  to  depart  the  conntry, nor  under  any  difability, 
the  party  in  fuch  cafe  giving  reafonable    notice  of 
the  time  and  place  of  taking  fuch  depoiition,  to  the 
adverfe  party. 

§  14.  And  whereas f  great  inconvenienry  may  a» 
rife  to  the  fuitors  in  the  feveral  courts  in  this  com- 
monwealth, who  are  to  litigate  with  pet  Tons  relid- 
ing  withotit  the  commonwealth,  and  have  not  agents 
or  atrornies.  Within  the  fane,  by  the  death  or  re- 
moval of  witnefles  whofe  depofitions  cannot  legally 
be  taken  for  want  of  notice  to  fiich  abfent  perfons* 

§  15.  Be   it  therefore   enafled^    Tiiat  when  any 
rommiffion  (hall  be  obtained  to  take  the  depofiti.  ^i^e'^^to'bo 
on  of  a  wiinefs  in  sl  foit,  depending  tn  any  of  thfe  given  where 
courts  of  this  commonwealth,  where  the  plaintiff  or  one  of  the 
defendant  in  fuch  fait  doth  not  reiide  within  the  parties  Uvei 
iame,  or  hath  not  an  agent  or  attorney  within  the  ^'"^  cfthft 
fame,  to  whom  notice  of  the  time  and  place  of  tak-  ^^^^  ^\    , 
ing  fuch  depofitjon  can   he  given,  then   the  perfon  gcn^ there- 
obtaining  fuch  commidlon,  having  publifhed  in  the  ^q. 
Kentucky  Gazette  or  Herald,  or  in  any  other  public 
news  paper,  printed  within  this  coaimonwealth^ 
four  weeks  (ucceffivejy,  the   time  and  place  when 
and  where  the  witnefs  is  to  be  examined,  and  the 
Siame  of  the  witnefs  together  with  the  nances  oCthe 
parties  to  the  fuit,  in  which,  fuch  witnels  is  to  be 
examined^   it  (hall    and     may  be  lawful  for   any 
plaintiff  or  defendant  as  aforefaid,  to  proceed  to 
take  any  depofition  authorifcd    by  the  commiflion 
iifuing  from  the  court  agreeable  to  law,  where  the 
fuit  depends  as  aforefaid,  and  fuch  depofition  wheti 
taken  and  returned  to  the  clerk's  ofhce,  agreeably 
to  the  rules  of  the  court  from  whence  the  commif-      ^ 
lion  iffued,    (hall   there  be  filed,  and  allowed  to  be 
read  in  evidence,  in  the  fame  manner,  and  under 
,  the  like  reftric^lions,  as  if  notice  had  been  duly  gi- 
ven to  the  oppoftre  party,  any  law,  u  Page  or  cuftoni 
to  the  contrary,  in  any  wif(»  notwithdanding  ;  and 
the  printer  may  demand   and  receive  the  fum  of 
two  doIkMTt  for  pQUiihing  fuch  advertifement^  four 
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^eekfy  which  fliall  be  taxed  in  the  btll  of  cods.  If 

|he  p'ltty  chargeable  therewith  ihall  prevail  in  th« 

fait. 

.^  ^  16-  -^^^  b^  if  ftirther  enaded.  That  whenever 

to  wtrnelT*  *  ^""cf*   ^lall  attend  on  any  jultice,   on  the  trial 

ic5  attend-    of  any  civil  fuit,    by  virtue  of  fublxsna  irtiied  from 

ing  bcfere    the  faidjuftice,  the  faid  witnefsfliall  beencicled  to 

julticcs  of  trjic  fame  allowance,  Xo  be  paid  by  the  paity  fum^ 

.      peace,    moning  him,  as  witnedci  attending  on  the  fevcral 

courts  pf  quarter  fedions  are  entitled  to,  and  to  btf 

colleifled   by   the  conftable  in  the  fame  manner  ; 

^hich  allowances  ihall  be  taxed  in  the  bill  of  coUs, 

}i  iiye  party  chargeable  therewith  fh^ll  recover  iu 

\.  I^e  (aid  fuit. 


CHAP.    XLVin. 

'^a  AA  ^a  reduce  into  one  the  fever  al  aHs   concerning 
Bills  cf  Exchange. 

Approved  February  6,  1 798. 

!ffeamble.  XT7HEREAS  foreign  bills    of  exchange,  are  ac.« 

VV    counted   in    the   courfe  of  all    payments  as 

ready  money,  and   ic   is  reafonable  for  advancing 

|he   credit    and  circulation  of  fuch  bills,  to  mak«f 

the  fame  a  fuHicient  fdcqrity,  and  ^o  expedite  tha 

rccqvery  of  money  thereupoa. 

Foreign      §   I.    Bj  it  therej(ire  enaOed.,  That  where  ai>y  fo- 

bills  to  car-  reign  bill  of  exchange  is,  or  ^all  be  drawn  for  th^ 

rr  10  per      payment  pf  any  fum  of  nioney,  in  which  the  value 

*^ft%*"^^'    **»  °^  ihall  be  exprelled  to  b^  received »  and   where 

tclted.^'^""    fuch  foreign  biU  i8>  orfhall  be  proteiled   for  noa- 

acceptance  or  non-payment,  the  fame  ihall   carry 

interelt  from  the  date  thereof,  after  the  rate  of  tea 

per  centum   per  an^uni,  until  the  money  therein 

But  only  drawn  for,  U^all  be  fully  fa(is(ied   and  paid :    buv 

for  cigh-       Jead  any  perfoo  having  fuch   foreign  bill,    fliouk) 

teen  months  ^^c  tUe  iake  of  the  faid  intcjrelt,   delay  negotiating 

dateV  ^^^  ^^^^^*  ^^  *^ **'^^"'  "' ^**^*  ^^  protclted,  (hall  not^ 

demand  payment  of  the  drawer  or  enfiorfer  there-* 

p^,  it  is  hereby  declared,  that  no  p^rfon  whatfoeveFv 

ihall  p^ymor^  than  eighteen  months  intereit  fron^ 

Principal,  the  date,  ot  any  bill,  to  the  lime  it  fhall  be  prefcni- 

intereft  &    ed  proteiled  \Q  the   drawer,  endorfer  or   cndorfcra 

chacges  of    (hereof,  *  ... 

cov^rtbl^'        §  2.  And  be  it  farther  enaCled^  That   it  iliall    be 

from  draw-  lawful   for   any  pcrfon  or  perfons,  having  a  righ(f 

er  and  en-    to  deipand  any  fum  of  nxoney  upon  any  proteltedt 

dorfer  foreign  bill  of  exchange,  to  commence  and  profey 

jointly  or     ciitc   an   ad^ion   of  debt  for  principal,  intereil  an^ 
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|fe;-s  jointly,  or  ag^ajnft  cithfr  oftbcm  fcperateTy, 
and  judgment  fhall  and  maybegivcn,  for  I'uch  prin- 
cipal, charges,  and  intermit,  after  the  race  of  ten 
per  centum  per  annum  as  aforefaid,  to  the  time  of 
iuch  judgment,  and  legal  interefl  upon  the  money 
recovered,  until  the  fame  ihall  be  fully  fatisHed. 

§   3.  And    that    all   foreign    bills    of   exchange      Protefted 
>grbich  are,    or  (ball    be   protellcd,  fhall,  after  the  J'™*?'! 
fleath  of  the  drawer  or   endorfcr  thereof,  be  ac-  q^^I  *dicxil* 
counted  of  equAl  dignity  wjih  a  judgment  ;  and  the  ^y  ^^.\^^ 
executors  or  adminiltraipra  of*  every   fuch  drawer  judgments, 
or  endorfer,  (hall  be  compelled  to  fuflTer  judgment 
to  pafs  again  ft  them,  for  all  debts  due  upon  protelb-         ^^^^  ^^ 
Wd  foreign  bills  of  exchange,  before  any  bond,  bill,  ^e  paid  by 
or  other  debt  of  equal  or  inferior   dignity,  under  executors, 
rhe  penalty  of  being  liable  10  pay  tbp  C^mc,  out  of  ordraxyjr 
theii  own  proper  goods.  or  endorftr  ^ 

*^    ^  4.  B.'  it  enaaffd  by  the  Csneral  Afjembly,  Tli.af  t^*r%ebts. 
if  a  bill  of  exchange  for  the  fum   of  five  |)ouiids  or 
lipwardf,  dated  at  any  place  in  Kentucky,    dtawi^ 
tipon  a  perfon  at  any  other  place  therein,  expreflt?d  u-u^^J^j.^rl*' 
to  be  for  value  received,  and  payable  at  a  cerjain  ^^  upwards 
Slumber  of  days,  weeks  or  mouths  after  date,  bp-  how  to  b« 
ing  prerented  xo  the  perfon  upon  >ahom  it  Ihall  be  prpteH^d, 
drawn,    (hall    not  be  accepted,  by  fubfcfibing  his 
jiame  with   his   proper  hand  to     the   acceptance, 
Written  at  the  foot  or  on  the  back  of  the  bill,  or  be- 
ing accepted   in    that   manner   and  not  otherwife^ 
ihall  not   be  paid    before  the   expiration  of  tin  ee 
clays  after  it  fhall  become  due,  the  perfon  to  whom 
\t   fhall  be  payable    or  his    agent    or    ailigns,  may 
caufe  the  fanie  to  b^  protelled  by   a  notary   pnblic^ 
prif  there  be  no  fucli,  by  any  other  perfon  in   pre- 
fence  of  two  or  more  credible  wicnefles  for  non  ac;-  Bcibro 

i:eptance,  in  thfe   form   or  to  the    eff^i^tfi  following,  whom, 
written  under  a  f^ir  copy  of  tljc  bill ;  <^  Know  all 
jneq  that  I  on  the  c^ay  of 

at  the  ufual  place  of  abode  of  the  a- 
bove  named  prefented  to  him    ^ouift^ 

the  bill  of  which   the   above  is  a  copy,  and  which  ^  ^ 
ifaid  did  not    accept,   whereof  [ 

thefaid  do  hereby  proteit  the 

faid  bill,  dated  at  '  this 

dayof      ^  ;*■  or  for  non-payment  af- 

ter acceptance  in  the  fame  forni,  or  to  the  fame  ef- 
ie<5l,  except  that  the  words  "  prefented  to  him  the 
|>ili  of  which  the  above  is  ^  copy  and  which  faid 
did  not  accept"  Aiall  be  left 
ont,  and  inftead  of  them,  the  words  ^*  demancled  Votfcc 
payment  of  the  bill  of  which  the  above  is  a  copy^,  to  b^  glvq^ 
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tod  which  the  faid  did  not 

Aereofto     pay"   be.  inf^f  rtec}  j  and  the  drawer,  fuch  proteR  be- 
drawcrs.       j^^^  ^^^^  ^^  him,  or  notice  thereof  in  writing  bein^ 
given  to  him,  or  left  at  the  place  of  liis  ufual  abode 
Intereft  within  fourteen  days  thereafter,  (hall  pay  the  mo- 
mi  doraeftic  „.y  mentioned  in  the  bill  to  the  peifon  entitled  ro 
^'  it,  with  legal  intered  from  the  day  of  theprotefl  ; 

and  he  to  whom  the  bill  fhall  be  payable  neglcdiing 
Pravifion  tQ  ppQcare  the  protell  to  be    made,  or  due   notice 
1?"'-,   .      thereof  to  be  ;riven,  (h?ill  be  liable  for  all  coils  and 
loll    3Jc    '  damages  accruing  thereby  ;  if  the  bill   fhall  be  lofb 
*or  Oiall  mifcarry,  the  drawer  Ihal I  alTjgn  and   deli- 
ver anotherof  the  fame  tenor,  fufficienr  lecurity  be- 
ing given  to  indemnify  him  againit  ail  perfuns  whc^ 
InlanJ   niny  datm  und'ir  the  former, 
proteilcd  ^   5.  If  any  perfon  or  perfons  (hall    draw  or   cri- 

kills.  doife  any  bill  or  bills  of  exchange,  upon,  any  per- 

fon or  perfons  ont  of  this  (laic,  on  any  other  peifoii 
or  perfons  within  any  other  of  the  United  States 
of  North  America,  and  the  fame  being  returned 
back  unpaid  wiih  a  legal  protcd,  the  drawer 
thereof  and  all  others  concerned,  Oiall  pay  the  con- 
Tntercfl  tents  qf  the  faid  bill  or  bills,  toa:cther  with  legal  in- 
and  daman-  tere(t  from  the  time  the  faid  bill  or  bills  were  pro- 
es  tlicreoii*  j^f^gj^  j^e  charges  of  protell.  and  ten  pounds  per 
cent,  advance  for  the  damage  thereof,  and  fo  pro- 
portionable for  greater  or  lellcr  fums  ;  Provided 
how^vir,  ihat  nothing  herein  contained  fliall  b^ 
conftrued  to  authorife  anypcifon  holding  a  pro- 
tellcubillof  cxchmge,  to  recover  from  the  en- 
dorfc!  thereof,  any  monies  oi  account  of  fuchproi- 
tellcdblll,  unlefs  he  fhall  have  given  to  fuch  en- 
dorfcr  reafonabic  notice  in  writing  of  the  faid  pro.-, 
tell.     ■      ' 


CHAP.    XLIX. 

^n  A<fl  /o  reduce  ifito  one  the  fever al  aQi  to  prevent 

Unlawful  G^mikg. 

' ,  Appproved  February  12,  1798. 
r  T>H:  it  ena^ci  by  the  General  Alj'cmbly^  That 
V  *  X-J  all  prpinlfes,  agreements,  notes,  bill^ 
,^^j^™"' bonds,  jndgnierts,  mortgages,  or  oJhcr  fecuritiea;^ 
trat^Vs,  and  "*'<^<*"^^y'*'^^f^*  ^''l^atfoey^r,  made,  given^  granted,i^ 
fccuritics,  drawn,  entered  into,  or  executed,  by  any  perfon  or 
&:c.  deciar-  perfoiis  wl^atfoever,  where  the  whole,  or  any  par1» 
ed  null  and  Qf  jhp  conltfJcrntion  of  fucK  prpmifc,  agreement,^ 
^     *  conveyance,  or  fecurities   (hall  be  for  money,  or  o- 

^         ther  valuable  thing  whaifoever,  won,  laid,  or  Vet- 
oed at  cards,  dice  tables,  teni«  bowles^  or  a.n/  oxhi^ 
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game  or  games  ^hatfocver,  or«^  any  horfc  race^' 
cockfi^htin^,  or  any  other  f'pori  or  paliime,  or  an/ 
"wager  whatfocver,  or  for  the  reimburfing,  or  re- 
' paying  any  uiojiey  knowingly  lent  or  advanced  aC 
the  time  and  place  of  fuch  play,  horfe  racings  cock- 
£ghting,  or  other  fport  or  paitime^  to  any  perfun  or 
peri'onslo  gaming^  betting,  or  wagering^  or  that 
ill  all  at  fuch  time  or  place  play,  bet,  or  wager^- 
iliall  be  utterly  void,  f  ruitr^te,  and  of  none  eitei^, 
to  all  intents  and  purpofes  whatfbever  :  any  law 
cu[{om  or  ufage  to  the  contrary  thereof  in  any  wife 
aotwitilanding. 

\  2,  Any  conveyance  or  le&fe  of  lands,  tenements,     ^ 
or  hereditaments  fold,  deniifed^  or  mortgaged,  and 
any  fale,  mortgage  or  other  transfer  of  ila\es,  cnr  o-       Al?  con- 
thcr  perfonal  eltatc  to  any   pcifon,  or  for  his  ufe,  ^^y^"^^*' 
to  fatisfy,  or  fecure  money,  or  other  thing  by  him  f^°c7^^£"/ 
von  of,  or  lent,  or    advanced  to  the  feller,  Icflbr,  veiled  in  the 
or  mortgager  ;  or  whereof  money,  or  other   thing  heirs  of 
io  won,  or  lent,  or  advanted  fhall  be  part,  or   alLgrantor  &c. 
of  the  condderation  money,  fliali  enure  to  the   nfe 
of  the  heits  of  fuch  mortgager,  lellbr,    bargainer, 
orveuder,  and  iljaU  veil  the  whole  ellate    ;;nd   in-* 
terell  of  fuch  perfon,  in    the  lands,  tenements,  or 
hereditaments  lo leafed,  mortgaged,  bargained,  or 
fold,  and  in  the  ilaves,  or  other  pexfonal    eilate  fo 
ibid,  mortgaged,  or  otherwife  transferred,   to  ail 
intents  and  purpofes,  in    the  lieiis  of  fuch    lefior, 
bargainer,  mortgager,  or  vender,  as  if  fuch  leilbr, 
bargainer,  mortgager,  or  vender,    had  died  intef- 
tate. 

\  3.  If  any  perfon  or  perfons  whatfoeverat  any 
time  hereafter    within   0\c  fpace    ot   twewy  four      Howmo- 
hours,  by  playingat  any  game  or   games  whatfoc-  "f/  ^°^  ^^ 
•vcr,  or  by  betting  on  the  fides  or  hands  of  fuch   as  bc^recovcr- 
3o  play  at  any  game  or  games,,  iliall  lofe  to    i;ny  ^d. 
one  or  more  pcrlon,  or  perfons,  fo  playing*  or    bet- , 
ting,  the  fnm  or  value  of  foiry  fliillings,   or  more 
In  the  whole,  and  (hall  pay  or  Jeliver  the  fame,    or 
any  part  thereof,   the  perfon  or  perfons   fo   lofcng 
and  paying  or   delivering   the     iame,    or     any   o* 
ther  perfon,  /hall  be  at  liberty  within  three  nuaitha 
then  next  following,  to  fuelor  and  recover  tlie mo- 
ney or  goods  fo  lolt  and  paid  or  delivered,  or   any 
part  thereof,  fiom  the  refpcctive  winner   or  win- 
ners thereof,  with  colls  of  fuit,  by  ac^tion  of  debt, 
founded  on  this  at5l,  to  be  profccuted   in  any   court 
of  record  withia    this   conunonwealth,  wliere  the 
fum  or  value  thereof  ihall  be  cognizable,  in  which 
atftion^  it  ihall  be  fufliciciit  fur  ihcpbintiif  to  al,^ 
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ledge  that  the  dcfcn«lant  is  indebted  to  the  plairf-' 
riff,  or  received  to  the  plaintifFs  ufe  the  ifioiiey  foT 
lolt  and  paiJ»  of  converted  the  goods  won  of  tbd  ' 
plaintiff  to  the  defendant's  ufe,  whereby  the  plain- 
titF8a<<tion  accrned  to  him,  according  to  the  forin^ 
of  this  adl,  without  fettiiig  forth  the  fpecial  matter. 
And  every  perfon  \frho  by  this  9i^  (hall  or  may  be 
Itable  to  be  lued  for  monies  of  other  things -fo  won' 
a«  aforefatd,  fliall  be  obliged  and  couipellable  tof 
anfwer  upon  octth,  fiich  bill  or  bills,  as  fliall  be  pre- 
ferred  agaiuft  him  or  them,  for  difcovering  the 
ivfoney  ortfther  thing*  (b*  w6n  at  play  as  aforefaidj 
'  pKoz^/^^i/,  that  r^o  other  perfon,  except  the  perfoa 
vrho  hath  paid  thi  nloncjr  or  other  property  fo  lofV,- 
ihall  have  a  right  to  fue  for  or  recover  the"  money 
or  property  fo  paid,  until  ten  days  after  the  pay- 
ment of  die  money  or  property  abovemencioned. 


CHAP.    t. 
jIn    A  A  to  amend  an  aSl  entitled  ^^  /4n  aSi   to  Re- 
ctTLATE  and    DISCIPLINE    the  Militia    oj  thii 
eOTumotiwealth^ 

Approved  February  lO,  ITS^* 
J        I)  E  //  enacfed  hy  thi  General  J^embh^  i  hatj 
^  *        JlJ  it  ftiall  be  the  duty  of  the  officer  com- 

"°^^  thaiidingat  any  regimtntal,  battalion  or  company 
trblfpar-'d-  tt^^^^^***  ^°  ^*^^  ^^^  tr6opS  paraded  in  good  order/ 
edandmuf-andthcrt»Hsorr6ri  (asihecafe  may  be)  called  o* 
tcrcd.  ver,  dnd  Ihall  moreover  have  their  regiment,  bat- 

talion or  coinpafny  (as  the  cafe  may  be)  exercifecf 
agreeably  to    the  rules  aiid  regulations  of  baroJl' 
Steuben^  as  approved  of  by  congrefs,  at  lealt   thrctf 
hours  on  each  day. 
Vniform      \  2.  yi*id  b'e  it  further  etiaCid^  That  every  general^ 
•fthc   ol-    field  officer  and   captain  on    each  muller  day   thac 
fitcrs.  they  lire  by  law  direded    to  attend,  ihall   appear 

on  parade     in   ni»iform,  viz.    with    a  cocked  har,* 
Allowance  and  si  coat  of   blue  cloth,  faced  \\ith  fcarlet. 
to  acjut-nt       ^    ;.    And  be  it  jurfhcr  enaCiedi    That  there    flialt 
tencral.        ^^  allowed  to   the   adjutant  general  of  this  (Ure* 
And   bri- ^°^  *"*   fervices  yeai  fy,  the   Ann    of  one  hundred 
f/H.cin-       dollars;    and  to  each  brigade  infped  or  the  fum  of 
fpeaor.        fifty     dollars,  and  fhe  auditor  fliall   ill'ue  warrant^ 
(Juarterlyas  the  fame   niary  become    due,   on   the 
In  \vhat  treafurer  for  payment  accordingly. 
manner  of-       S    4.    And  be  it  Juriher  euaCltd^    l\iZX.   ts'txy    ficlJ 
Jifers  areto  ofTiccr    rcfigning    his    commiilion,     fliall     reflgrt 
refjgn.  ^^^  ^\^^   oflicer  coinman  ling  the  brigade,  to   whtclt 

he  may  belong  ;  and  ail  inftxior  coauiiiilioBcd  ofi-*. 
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fcen,  to  th^  officer  commanding  the  regiment  j 
but  no  oflicer  (hall  refign  his  coinmiiiion^ 
wiihriac  giving  notice  thereot  at  Icali  three 
snonchs,  tu  the  odicer  to  whumjt  is  his  ducy  to  re-* 
iign,  previous  to  his  relignation,  and  fh all  deliver 
to  hii  fiicceilbr^  the  rolls  and  other  papers  belong* 
Inp-  Lo  his  command. 

"^5.   A»d  ke  It  ftlrther  enured ^  That  any  officer        penalty 
Svho  (hall  fail  or  neglc^fl  to  comply  with  any  of  the  for  any  na-: 
requiiitions  of  ihi^  acfi,  ftiall  forfeit  and  pay  three  gleA,  &c; 
dollars,  to  be  alleiled,  collected  and  accounted  for,  ofunoffi- 
in  like  manner  as  other  fines  are  by  law  recovered,  ^^^' 
and  accounted   for^  agreeably  to  an   acl  entitled^ 
**an  acfl  to  regulate  and  difcipline    the   militia    of 
this  conunonwealtb/'  and  to  be  applied  as  by  the 
iUid  recited   ael  is  dire^ftcd  ;    and  where  any   new 
brigade,  regiment  or  battalion  is    laid    oif,  or  any 
part  of  one  regiment  is  added  to  another  regiment,       Olfecers 

She  ofHcers  iu  commliiion  which  may  be  included  in  ^?T-.^^^", 
uch  brieaJe,   reeimcnt  or   battalion,  fliall   retain  ; '°^^lif'L 
their  rank  agreeably  to  the  date  oi  their  firit  com-  cafes. 
iniflions.  .  • 

§  6.  The  cornmandtn^  bfBcer  of  each  brigade,       — .        ^ 
ihall  regulate  the  times  <»!'  holding  r6gio1en?al  and  hoMin^^ft- 
Dattalion   mufters,  within  his  brigade,  by  giving  gii^nrd 
notice  of  the  time  of  holding  fuch  mnfter,   at  Icait  anl  hattali- 
one  nionth  previous  thereto,     td  theibverdl  oflicers  on  mttftais- 
comniauding   of  regiments,    atid  the  faid    oflicers 
fliall  iffue  their  orders  accordingly  ;  and  faid  com- 
znanding  ofHcers  of  brigad'^s  (hall  direct  their  rcf-  * 

pedive  brigade  infpec^tors,  to  attend   the    federal  inf^ealfr*  * 
rcgiiiicnt    and    battalion    niufters.  Or  fownany    of  j^  attend 
them,  as  they  can  wit)i  convenience,  to  perform  the 
ncceflkry  duties  of  his  office  as  arc  enjoined  them  * 
by  law. 

\   j.  Re    st  further   enaOed,  That  it  (hall  be  thfc 
duty  of  the  feveral  adjutants,  and  rhey  are  hereby       ofjicers 
required,  to  coijvenethe  officers  of  the  regiments  to  how  to  be 
nvhich  rhey  refpedlively  belong,  at  fome  convenient  inullercd,  - 
place  within  the  bounds  of  the  fam^,  at  fome.  time  ^"^  ^^^"^^ 
to  be  by   the  commanding  ofHcer  of  the  regiment  "^*'''^'  ^"** 
appointed,  prior  to  the  feveral  annual  regimental   ^^^  ^"*' 
jn niters,  and  there   to  teach  the  faid    officers  their 
duty,   and  the   cxercife  agreeable  to  theTules  ^nd 
regnlacioris  prefcribed  by  la-v  ;   and  there  fhall  be         Allo^- 
aliowed  to  ej»<ch   adjutant  for  the  duties  aforefaid,  ance^o  thtf 
two  dollars  for  cjich  day  he  may  be  employed,  for  aJ|;it:\nt 
the  execution    of  the    abnver  duty  enjoined  them,  ^*'^'^^'^'^' 
df  any  money  arifing  front  ^esimpofed  by.  this  or 
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any  other  aA.     And  if  fiich  commandiiig  officer  of 

Penalty  (j^^  regiment,  fliall  fail  to  appoint  a  time  and  place 

le^"^  °^*"  for  cxerciling  theofticcrs  as  aforcfaid,  or  any  fuch 

^  ^  *  odicer   or  the  a^fjutant  ihall  fail  to  attend,  he  ilialft 

be  fined  at  the  difcretion  of  a  court  martial,  in  any 

fuin  not  exceeding  one  mouth's  pay  of  the  oHicer  fdf 

failing. 

^8.  ^ftd  te  it  further  enaExed^  That  aoy  o^cei? 
on  o^^ccTs  ^'^iJ^^g  ^®  attend  courts  ftiartial,  or  courts  for  the 
ix\\\^i  to  afi'elfnient  oi  fines,  or  faiUng  to  take  proper 
attend  Heps  to  have  the  fines impofed,    cone<fied  and  ac- 

courtniar-    counted  for  agreeable  to  law,  (hail  be  fined  at  the 
tial^  &c.       difcretion  of  fuch  court,  in  any  fum  not  exceeding 
(if  a  fi^ld  officer)    fifty   doHai-i    for    every  fuch 
failure,  if  a  captain,  ten   dollars,    and    all  fub- 
altein  ofiicers  the  fuirt  of  ^\^  dollars,  which  /hall 
be  coliec^ted   and  accounted  for,  as  other    militia: 
fines   are   or  ought  to  be  collec'led. 
Com-      This  acl  (hall  commence  aird  be   in  force  frottt 
nie*Ktrinent  the  paifage  thereof^ 
of  the  act. 

'■^ 

CHAP.  LI. 

An  h'^  for  the  E^TyoyNMEiiT  oj  certain  Semikarie^ 

oj  LearnIno,  and  for  other  pur  fops. 

Approved  February  lo,    1 798. 
Endow-      t        'TyEit  ena^ed  6y  tde  Ccfjern/  Wjjc7;ii>/y,   ThaC 
ment  of  ^  ^'  X>  there  (hall  be  granted  to  the  trudees  of 

certain  aca-  the  Kentucky,  KrankliHi  and  ^aleni  acadenues  the 
demies.        following   quantities  of  landsr^Tiat  is  to  fay,  to  the 
Kentucky  academy,  fix  thoufand  acres  ;  to  the  Fran- 
klin academy  fix  thoufand  acres  :  to  the  baleni  a« 
cademy  fix  thoufand  acres  ;  aud  to   the  Bethel  aca> 
*  demy  iix  thoufand  acres. 

\  2.  And  the  truftees  of  the   fatd  academies  for 

Truftecs  ^^^  time  being,  are  hereby  authorifcd  and  empow- 

to  havq  the  ered,  by  themfelves  or  agents,    within  ten  months 

lundTurvey*  from  tlie  paliage  of  this  act,  to  caufe  to  be  furvey** 

ed.  cd,  the  quantity   of  land    hereby  allowed  to  each 

academy,  on  any  vacant   and  unappropriated  land 

wirhin  this  Hate,    on  the  fouth  fide  of  Green  river, 

.  each  quantity  to  be  laid  off  in  not  more  than  twelve 

^-^«"r  ^^  furvcys,  and  no  furvey   to  be    more   than  twice' as 
many  lur-     *  ^       .  .  ,  «    n  /•  t  « 

vey:i.  long  as  wtde;  and  (hall  moreover  caufe   a  plat  and 

cerillicate  of  each  furvey,  to  be  returned  to  the 
Tore-  furveyor's  office  of  the  county  in  which  fuch  fur* 
turn  platts  vey  may  be,  to  be  recorded,  aftd  the  fame  fliall  be 
tofurvey-  returned  to  the  re^ifter's  office  of  this  ftate,  and 
eiftcr*"  of-  ^^^^  regifter  without  any  fee.  Oiall  iflue  grants  as  in 
^cei.  other  cafes.     And    the  lauds  fo  patented,  ihall  be 


f eHed  in  the  troftces  of  each  academy  refpc<rtiv<?>y-*ted  in  tiie 
and  their  face ellbrs  for  ever,   and  the  lands  Wiri^Jtruftees and 
bclrec  from  taxes  fo   long  3s  they  fhall  remain  th^  *>ee  irom 
property  of  the  faid  feminaries.  -'  :y   taxes. 

^  3.   ^ud  be  it  jurthsr  cn.tiied.  That  fix  th©\il>Md 
acres  of  land  be,  and   is   hereby  veiled,  in^ 'AiKim 
kankin,  Peter  January,  fenr.  David  Lcgan,  VVlilli-      ponation 
am   Robinfon,    David  M'Gce,  Richard  i»tecle{  and  ^o  Lexin'r- 
James  Scott  and    their  fncceflbrs  for  everyin  trnit  ton  fcmina- 
for  the  ufe  ancl  benefit  of  the  Lexingtonf«ttiinary  ;  rv, 
alfo  fix  iboufand  acres  for  the  ufc  and  bclrt-fit  of  the 
Jefferfon  feininary,  to  be  veiled  in  jchiiT>iompfon,       Jefferfon 
William    Crbghan,    Alexander  '  S.  linllitt,    James  fcmiiuiry. 
Meriwether,    Johji    Thruilnii,    HenryVChnrchill, 
WilViam  Taylor,   and  Kichard    ClOv.^Ti  Anderfon, 
or  a  majority  of  them  and  their  fuccrtl^rs  for  ever, 
jntruil  for  the  benefit  of  the  fame>  the  faid  land 
lo  be   entered  fnrveyed    and  pateifred  by  the  faid 
trultees,  in    the  manner  directcd.M'thc  cafes  of  the 
bther  academies  in  thjs  aift  mentioned  ;  and  the  faid 
truilees  and  their  fucceflbis  for  ever,  i}i^\\^  be  veiled 
1i?ith  fimilar  powers  over  the  fame. 

\  4.    The    faid   trultees   fliall  have  power  from 
time  to  time  to  fill  any  vacancies  which  may  hap-  u^^^^^i"^'^* 
pen  in  their   own   body,   and    (hall   in  all  refpeds    •  ^ 
whaifoevcr,   fo  Ur  as  the  cafes  will  apply,  be  go- 
verned  by  as  enlarged  rules  and  regiilarious,  and  be 
Jnvefled  with  as  ample  povi^cr  and  authority,  as  the     .Power  of 
iraileesof  either  of  the  aforefaid  academies  are  by  truficcs- 
this  or  any  other  aifl  invefled. 

^  5.  It  ifaall  be  lawful  for  the  trnflees  of  either  of       How  the 
the  faid  academies  or  feminaries,  to  fell  one  third  of  land  maybe^ 
the  lands  hereby  gran»:ed  to  the  (aid  academies  and  di^P«]'=d    of 
feminaries,  and  po  more,  without  the  future  coiifent  ^^^  ^"^^ 
of  the  legiflatnre,  for  the  purpofe  of  erecting  their  ^^  *'" 
pablic  buildinj^s,  purchafing   a  library  and  philofo- 
phical  aparatus  ;  provided    that   the  lands  hereby 
granted  Jhall  not  be  furveyed  on  any  lands  fe;  apart 
I'or  any  Indian  tribe. 

Provided  hcioiver^  That  no  fait  lick  or  fpring,  nor 
iwiy  bank,  bed  or  pit  of  mine  ororeof  any  valuable  Provifo. 
metal  or  mineral,  with  one  thoufand  acres,  and  in- 
clading  the  fame,  as  near  the  centre  of  a  fiquare  as 
prior  claims  will  admit  of,  fliall  be  taken  into  any 
furvey  of  land  hereby  granted. 

And  "whereas  it  is  certain,  that  however  particu- 
lar forms  of  government,  are  better  calculated  than 
others,  toproteifl  individuals  in  the  free  exercifc  of 
their  natural  rights,  and  are  at  the  fame  time  them-        Rccit^jl, 
felresj^  h^ttfr  guarded  againlt  degeneracy^  yet  ex* 
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Unappro- 
priated 
lands   with- 
in certain 
bounds  re- 
fer ved,  to 
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naries  of 
learning. 


pii^ience  ha^h  (hewn,  that  even  under  the  beftformt 
tbofe  entrutted  with  puwer^  have,  in  time,  and  by 
iU»V  operation,  perverted  it  into  tyranny,  and  it  19 
Believed  that  the  niolleti'cc^ual  means  uf  preventing 
thfs»* would  he,  tv  illuniinace,  as  fara3  poilible^  the 
jiiif^ds'pi'the  people  at  large,  and  tnqre  efpecially  tQ 
give/ 'them  knowledge  of  rhofe  facts  which  hiUory 
pxhiiMteth,  that,  poii'eiicd  thcrfby  of  ^he  experience 
pf  oth{;r  a^^s  and  countries,  they  may  be  eitahicd  to 
know  )aih}>i:ion  under  ^11  its  ihapes,  and  prompt  tq 
fxert  t'H^f' natural  powers  to  defeat  i|s  purpofes. 
j^nd  luhefedSf  it  is  generally  ^rue  that,  that  pt*ople 
vill  be  hapjjfieit  whofe  laws  are  beil^  and  are  beK 
adunntftercd ^  apd  that  laws  will  be  wlfciy  formed 
and  hoqeitl^r  admini(tere(l,  {ii  proportion  ^s  thofe 
who  form  ^ijd^fiqiiiiiiter  them  are  wife  and  honefl; 
whence  it  belt^dmes  expedient  for  promoting  th^ 
public  h^ppiucfs)  that  thofe  perfon^  whom  nature 
hath  endowed  .witti  genius  and  virtue,  fliould  be 
T?ndprcd  by  libtral  education,  worthy  to  receive 
^n4  able  to  guard  the  iacred  depofu  of  the  rights 
and  liberties  of  their  fellow  citizens,  and  that  tp 
aid  and  accelerate  this  molldcfirable  purpofe,inuft 
be  one  of  the  firll  ^uties  of  every  wifp  government. 
J6  .  Be  it  iherejore  enafied  by  the  General  /^jjemblj^ 
That  all  theland^  lying  withip  the  bounds  of  this 
commonwealth,  on  the  fputh  (ide  of  Cumberland 
river  below  O^iey's  river,  which  is  now  vacant^ 
and  unappropriated  ;  or  on  which  there  (hall  not 
be,  at  the  palfage  of  this  at't,  any  acftual  fettler  un- 
der the  laws  of  tbis'Aate,  for  the  relief  of.fetilers 
fouth  of  Green  river,  ifhall  be,  and  the  fame  are 
hereby  rcfervcd  by  theGi^ner^l  AUcmbly,  to  be  ap- 
propriated as  tl^ey  may  hereafter  from  time  to  time 
think  f|t,  to  the  ufe  of  the  feminaries  of  learning 
throughout  the  different  parts  o^  this  common^ 
weaUh  ;  a|id  no  p^rfbn  pr  perfons  fhall  after  one 
month  fubfeguent  ^o  the  pa(iage  of  this  ad^  be  per- 
mitted to  fettle  on  or  take  up  apy  vacant  land,  oa 
the  foutli  (id^  of  Cumberland  river  as  aforefaid  un- 
til the  further  order  of  the  legiilature  ;  any  law  or 
laws  \o  the  contrary  potvy^ithitanding. 


CHAP.  LH. 

jiff  A^  to  prevent  Illegal   Survets    c»  ibe  fouth 
Jide  of  Grees  RivRR. 

Approved  February  1 2,  1798. 
r   ,   "D  E  'V  eriartedby   the  General  Ajfembiy,  That 
?   ^ '  JJ  tytry  perfga  wl^o  ib^ll io  future,  be  guil- 
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^y  of  making  any  foTycy  on    a  miHtary  land  war- 
rant, ifflied  by  the  ftato  of  Viiginia,  on    -which    an  Penalty  for 
cnii-yw:i8  no":  made   on  or  before  the   firlt  day  ot  "|:*!^',^'^ ^"r" 
Ma>  1792,  nnlefsthp  fame  ih all    have  been  hereto-  taijAvar-^ 
fore  ajihorired  by  law  ;  and  all  perfons  aiding    or  rants. 
aifiilitig  tiierein,  fliall  forfeit   and  ^pay    the  fum  of 
500  do.lais,  to  be   recovered  by   bill,  plaint  or  in-         Hcwt* 
form 4t ion,,  in  any  diftricft  court,  or  court   of  qnar-  he  recover^ 
ter  fcllioD^  in  this  (tate  :  one  half  to  the  ufe   ot   the  ed. 
inA»rmer,  and  theoiheir  to  the  ufe  of  the  common- 
inreairh. 

\   2.    y^f! J  &c  ft  further  ena^ed.  That   the   furvey- 
Orsof  the  Virginia  Itate  line,  and  continental  line,      Copjes  ^f 

holding  their  offices  in  thib  flate,  fliajl   copy  from  ^""7..''^ 
.      •_      I     •       I     •         f       :x  •  ni  111-  •       m  the  fur- 

the  books  in  their  refpeclive  ofnces,  all  the   entries  ^^.^ors  of. 

for  land  00  the  fonth  hde  of  Green  river,  made  by  fpes  pf  the 

Tirtneof  any  warrant  granted  for  military  fiervic-  ftate  and 

es,  in  wpll  bound  books,  vhich  they  fliall    provide  continental 

f4>r  that  purpofe^  and  ihallreitify  the   fame  to  be  ^"^«  *"  be 

truly  copied  from  the  originals  in  their  offices  ;  and  ^^^^  **"'" 

the  faid  furveyors  ihall  lodge  the  books  containing 

the  copies  of   the  entries  aforefaid,  in  the   regif.  To  be 

ter's  office  of  this  ftate,  and  a  copy  therefrom,  of  a-  *^^£^^  \^^ 

Xiy  entry,  Ihall   lie  admitted  as  evidence,  as  copies  tc^/o^J^. 

now   arc,   that  arc  given  by  cither  of  £aid  furvey- 

prs. 

Provided  however^  That  if  the  faid  furveyors  (hall 
not  copy  their  books  as   aforefaid,  within   three      proriiioa 
months  from  the  pad'age  of  this  a<f^,  the   governor  in  cafe  ^h^ 
fhall  appoint  ov\^  or  more  perfons  to  take  copies  o^  lurvcyorft 
the  entries  aforefaid,  and  lodge  them  as  is   by  this  [^^^^^.^ 
ai^  dire»5l«d^  and  they  (hall  be  allowed  for  each  en- 
try the  fum  as  is  herein  allowed  to  the  faid  furvey-   ' 
prs,  to  be  paid  in  like  manner. 

}   3.   Andbe  It  further  enabled  J     That  any  perfon     surveyors 
inakinga  forvey  on  any  entry  on  the  fouth  lide  of  tolhew'en- 
Green  river,  (ball  (hew  the  entry  on  which  fuch  fur-  tries  i*  call- 
•vey  is  made,  an^l  permit  a  copy  thereof  to  be  taken  ^^^.°  ^"^ ^^ 
if  demanded,  by  any  perfon  reqnirincr  the   fame  ;  {JJ^^gyf 
and  if  fuch  entry  is  not  attefted  by  the  principal 
furveyor,  regider  of  the  land  office,  or  tlie  furvey- 
or  of  the  coonty  wherein  the  land  may  lie,  fuch  fnr- 
vcy,  if  forbidden  by  any  perfon,  (hall  not  be  made  :        Penalty 
and  any  per(on  who  fliall  proceed  contrary  thereto,  for  negUct. 
ihall  forfeit  and  pay  $0  dollars,  to  be  recovered  and 
applied  as  other  flqes  are  dire<fled  bv  this  a<ft. 

S   4.'  There  fhall  be  allowecl  to  each  of  the  furvey-     Allo^va■ce 

e       r  *  \  c  c         I.  ir  rto  furveyors 

ors  aforefaid  for  a  copy  of  each  entry,  the    fum   of  ^^^  conving 

fix  pence,  to  be  paid  as  foon  as  the  faid  copies  are  ^ntry  uookc 

lodged  in  the  regifttr*s  odice,  and    the   governor 
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OiftU  certify  the  fame  to  tbe  aDditor,  who  /liall  iflof 
his  warrant  on  the  treafurer  ior  payment  accord « 

Commence-  ingly. 

ment  oi  tbe      This  a<5l  ihall   be^in    force^  from  the  pafFag^ 

act.  thereof. 

■I  ■  ■  .  Ill  m 

CHAP.  LIU. 

^n  Adl  to  reduce  into  one  the  feveral   a{fs  jor  efla^ 
bitjhhig    <?  Land  Okk ICE. 

Approved  February  6,  1 798. 

A  land  of-  -fj  jr  itenadsdby  th.-  Centra/  JjJ^wO^j,  1  ha^ 

hliihJdT  "^  a  laud  office   (hall    be,  and   the  fame  is 

hereby    conliit»tcd     for    the    purpofes    heteafttf 

mentioned  ;  a  regiderof  the  faid  office  fhal I  be  ap» 

^J^K^^®^  pointed,  who  fliall  hold   his  office  during  good   be- 

pojntc^d*  du-  bavioqr  a-,:i  /ball  give  bond  With  fufficicnt  fecniity 

t-infr  good      to'ihe  governor  ot  this  commonwealth,  in  the  pe*^ 

behaviour,    nalty  ot  ti^e  thoufand  pounds  current  money,  or  oh 

failure  of  which  his  office  Aiall  be  conGde\;ed  as  va*^ 

To  give  cared  :  if  any  vacancy  ffiall  happen  by    death,  re- 

ftgnatio*!,  removal  orotherwife,  of  a    regifter  dur* 

Vacancy  '"g^*^^ ''*c*^**^^  ***^  fi^"^*'^^    ail'embly,    the   govct- 

how  liUed.    nor  may   appoint  foine    other  perfon,  giving  bon^ 

and  fecuriry  in  like  manner^  tp  aifl  as  regitler  o^ 

the  faid  ofl.ce, 

\  2.  Be    it  further    enaficd.  That  all  records  (or 

^^^'^^h!!  ^^P'^'  thereof,    as  the  cafe  may  be)    of  patents  or 

foif-^edin       g«*ants,  for  lands  heretofore  iflucd,  with  all   papers 

tiieUnd  q{'  ^^^  documents   relariiiv   thereto    and   certificates 

lice.  of  furveysof  lauds  now  in    the   Virginia  regiiler's 

office,  arid  not  patented,   (iiall,  when  obtained,    be 

removed,    and    ]odged   in  the    faid  office  for  their 

f^fe  keeping  ;  and  all  future  grants  of  lands,  fhal^ 

How  jjj^g  f,om    the  faid  office^  in  the  manner  and  form 

fd-^e'Weie-  ^^^^^^^^^^  i<^"«f^  fro«"  t>»c  regiiler'g  office  of  Vir- 

on.  giaia  ;  allcertiticates  of  fmveys  which  have  been  or 

hereafter  may  be  made,  and    recorded  in    the    fur- 

vcyor's  office,  ffiall  be  returned  to  the  faid  negiiler'^ 

office,  in  order  ^ha^   grants  may   ifl\je  thereon,  ia 

like  manner  as  direc^ted  by  law.     And  all  grants 

fliall  be  ifliied  on  parchment. 

§   3.  That  all  the  fees  that /hall  hereafter  become 

due  for  fer vices  o\  every  nature  and  kind   whatfoe- 

Fees  to  be  ^er  to  be  performed  in  the  land  office,  ffiall  be  ac- 

paidintotlij  counted  for  with  the  auditor,  and  pwd    regularly. 

treafiny.       Juto  the  treafury    at  the  end  of  every  fix  months,  iit 

.^         the  following  manner.     The  rcsifter  ffiall   account 

RCglltertO    r         ^1  .       •  /-  1    .  1  rr' 

render    an    '^'*  ^"^  whole  proiits,  making  oath    or  amrmation 

account  on  {^^  !hc  cafe  may  be)  that  the  fees  fo  accounted  for, 

^ath.  are  the  whole^profics   accruing  from   the   faid  of-_ 


ficc,   to  fdras  he  knoweth  or  belleveth,  tip  to  the 
dattf  of  fuch  account,   and    moreover^    his   account 
of  fees  received,  (hall  be  fairly  (luted  and    compare 
tdby  the  auditor  with  the  books  of  his    ollicc,   be- 
fore the  accotmt  (Jiall  be  palled  ;  anil  if  the  regider  ^^^^  ^^^^  *^ 
cf  the  land  oiiice,  (hall  at  arty  time  fail   to   account  amined.       - 
accord fnc;  to  the   directions  of  this   ac^,    for    the 
fpace  of  (l^t  months,  he  ihall  foi  feit  and  pay  the  fum 
tjf  two  ihouland  pounds,  to  be  recovered  by  motion  forf-iihn^to 
Jn  the  nditie  of  the  governor  (of  the  time   being,  in  render    ac- 
any  courc   of  record,    by   the  aitorney  general,  on  couni. 
thirty  days  previous  notice  ;  apd  in  all  cafes  o(  mo- 
tions for   money   due  from    the  regiiier^   the    o/jus      ^^ow  re^ 
probandi  flxall  lie  on.tiie  defendant.     '    .        .  *  covcrab.c. 

\   4.    And  be  it jnithcr  tnaCUd^  That  oi>  receiving 
rachfurvey  into  the  rewiller'soiiice  .  the   fees   clla-        P.cjTiiicr  . 
bliihed  by  law  that  will  accrue  on  the  rame.inchid.  »^<^«"»»^>'^>^« 
iiig  the  illaing  the  grant   thereupon,  fijall  be    paid  credits  any 
^own  ;  and  if  the  regillcr  ihall  credit  any    perl'on,  lecs. 
Jie   (liall  account  for   the  fees  fo   crtdited^   in  the 
/amc  matiner  ao  if  they  had  been  received. 
.    §   5.  Whereas  in  fonie  iiiiiances,  grants  have  iffu- 
iu  the  names  of  perfons  wild   were  deccafed    prior        ti'heri  a 
to  the  datc'of  the  granr,  and  cafes  of  tiie  fame,  iia-  ^^^''^  ';'^'-*^ 
ture  may  ha^ipen'iti  future.    'Bs  '.feu'Sllcd ,  that' hi  |j^^*  ^J^^®" 
all  fuch  cafes,  the  land  conveyed,  fhall' deft  end  to  jaiunijall 
the  heir,  heirs  ordevifces;  in  (li.v    faiue  inv-nner  as  dciccnd  &c. 
it  wonld  do,  had  the  grant   iifued  in  the    lite  time 
of  foch  decedent. 

\   (t.    And  bs  if  further  en  r.{}:d^ThviX.   the   cbmpofJ- 
tion  "money   due  on   fettlement    ri'rhis  pranted   to    .   ^^^P^'i- 
certain  poor  perfons,   hereatier   to  be    returned  ^^  to  be  paiJin 
the  regifter's  office,  be  paid  in  fpecie  to  the  regilter,  ip^ce. 
and  by  him  paid    into  the  public  treafury,    except 
M'hcre  the  money  hath  been  paid  into  the  treafury 
of  Virginia.  :        .    .     . 

\   7.  The  regider  of  the  land  ofHte,  and   the   fe-        Tmple- 
crerary  of  (late,  (ball  furniih  fuel,    preiies,  books,  !!^^".^.'j"' '^f  1 
and  other  neceflary  implemejits  for  the  ufe  of  iheir  /^"  "  "■\^'*' 
laidoHices;  an  accoiint  o(    which    beitig  preiented  and     fccic. 
to  and  approved  of  by  the  govertior,  (hall  be    paid  taiyof 
by  the  treafurer,  on  a  warrant  from  the  auditor.        fi-^te. 

CnAP.L(V. 

j^n  h^  to  reduce  into  one  the  fetferalaCisreffeti'tug 
Slaves,  f  i^iL^  Negroes,  Mulattoes  and  Indi- 
ans. 

Apn^oved  February  8,   1798. 
}  I.   V^^  '"  ""^'■:^  t,y^,cCc,ural^([.v.^y,  That      ,^,j,„  ^,„ 
'        3lj  no    perlons    fliall    henceforth   be    (lavf»8  |^.    deemed 

M'khinthis  comaionwealtb,  except  fuch  as  were  to  flaves. 


[       io6       ] 

on  the  fcventecnth  day  of  0(ftob^r,  fn  the  Jrcir  onte 
thoufand  lieven  hundred  aiul  eighty  five^  and  the 
deiceudantsof  the  females  of  them. 

{  2    No  negro  or  mulatto,  fliall  be  a  tvitnefs  ex- 

In    cafcn  c^pt  jn  pleas  ot  the  com mo ri wealth,  agiiiili  negroes 
thjvniy  jj  ^j.    jnulattoes,  6r   in    civil   pleas  where  necroes of 
niulactaes  aloae  mail  be  parties. 

\  3.   Noflav^  fliall  go  from  the   tenements  of  his 

mailer  or  other  perfoii  wieh  whom  he  lives  w]t.houC 

Mot  to  cr>  a  pafi  or    funic  leiter  or  token,  wheitby  it  may  ap* 

fro  II   no.n;  nriv  that  he  is  pi  oc*eJini»    bv  amhorltv,   from  his 

Wit  ijutpai-  maimer,  employer  or  overfeer  ;  if  he  docs  it  fhall  be 

•  lawful  for  any  perfon  to    apprehend  anil  carry  him 

before  a  jtiftice  af  the  peace,  to  be  by  his  order  pu- 

niHicd  with  (tripes  or  not,  in  hisdifcretiou. 

Coming       i  4-  '^nd  if  any  Jl  ive    fhall  prefupie  to  come  and 

on  tiiepliti*^  be  upon  the  pliiitarion  of  any  perfon    whaifoever, 

torioii  oi'  o-  without  leave  in  writing  from  his  or  her  owner,  or 

thers  tvith-  overfeer,  not    being  fent    upon    lawful  bufinefs,  it 

r'**     l*hl^^  Hiall  be  lawful  for  the  owner  or  oveife^r  of  fi\ch 

niil-'^s^miy  P'^^^^^i^"    ^<^  g^^'^  *>«'   order  fuch    Ihve,  ten  itJhes 

be  wiuppcJ.  "^  his  or  her  bare   back,  for  every  fuch  offence- 

\  ^   No   negro,  mulatto,  or  Indian   whailoev-r, 

Nottokccp  ^all  keep  or  carry  any  gon,  po\v<Ier,  fiiot,    club, 

0/       carry  or  other  weapon  whaifoever, offt^ahvc  or  defcnfue, 

anus.  Ijuc  all    and  every    Run,  weapon    an!  unununitioa 

found   in  the  pnHeflion  or  cullody  of  any  negro, 

mulatto,  or  fndian,    may   be  leizi'd  l»}  an>    prrfon 

and  upon  doc  proof  thereof  made  before  any  jullice 

of  the  peace  of  the  county   where  fuch  ffizuit-  ihaU 

be,  lliail  l»y  his  order,  be  forKhed  to  the  Teizor  for 

his  own  ufe,  an  J  moreover  e'vfj  fuch  offender  (ball 

have  tiP  1  receive  by  order  of  fuchjiiltice  any  nnm- 

bcr  of  I-»'!;es  not  exceeding  thirty  nine,  on  his  chr 

her  bare  back,  well  laid  on  for  every  fuch  offence^ 

§  (5.  ProviJs'f/icvert/ffU/jf  That  every  free  ncgrop 

Exc'3t  "'"''*'^*^*'   ^^   Indian,  being  a  hocrfe  keeper  may  be 

thofo  \\.'\ttr  permitted  to  keep  one  gun,  powder  and  ft*ot,  and 

oji  iVoiiu.?is  '^il  negroes,  iffulartoes  and  Indians,  bond  or  free, 

lice»iii?d    by  living  at  anV  frontier  plantation,  may  be  perniihed 

juihc;*    of  tQ  keep  and  ufe   ctuns,   powder,  fhot  am!  Weapons 

tiic  ^jdce.     j>if,,,^five  or  defensive,  by  licerrfe  from  a  juftice  of 

peace  of  the  county  wherein  fnch  plantations  lie, 

to  be  Obtained  upon  th6  application  of  free  fiegroes 

molattoes,  or  Indians,  or  by  the  owners  of  fuch  atf 

are  fla\es. 

Riots,      ^  7-  Riots,   rebuts,  unlawful,  adembfics,  trefpalFes 

rouu   &:c.   ^nd  feditious   fpceches  by   a  (lave  or  ffaves  dial)  be 

punilhei  with  (Iripcs  at  the  difcretion  of  ajnlUce  of 
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tlie  peace  and  he  who  ^till,  may  apprehcml  and  car^       ^^w  pu- 
ry  ttim  or  herorihein  betorefuch  jullice.  nlftied. 

^  8.   And  to  prevent  theinconvcnicncies  arjfiTighy 
the  meetings  offlavcs;  Be  it  further  ef/aifed,  ii\iil\^   No  pcrfon 
any   niaftcr,  miArcfs  or  overCeer  of  a  family,  Ihall  f^'ali  permit 
knowingly  permit  or  differ  any  Have  not  belonging  thcflaves  of 
to  him  or  her,  to  be  and  rentain  upon  his  or  her  otherstore- 
plaiitation  above  tour  hours  at  one  time,  wirliont  '""'"  ^^  *"' 
leave   of  the  owner  or  ovcrfcer  of  fuch  Have,  be  or  ^  ^^**  ^°"' 
ihe  \o  permi(tin|!;,  fliall  i'orieit  and  pay  two  dollars 
for  every  fuch  olfence^*  and  every  owner  orovcrfeer  % 

of  a  plantation,  who  (hall  fo  permit  or  fufFer  more 
than  five  negroes,  orflaves,  other    than   his  or   heif  v 

own,  to  be  and  remain^  upon  his  or  her  plantarini^ 
^r  qcartcr,  at  an.y  one  time,  Jball  f(>rfcit  and  pay 
five  Iliilhngs  for  enchnc^ro  or  Uave,  above  that  num- 
ber, wbich.  faid  feveiai  forfeitures  fiiall  be  to  l}»e 
informer,  and  recoverable  wi:h  colls  before  anyjuJ*- 
tice  of  the  peace  of  the  county  where  fuch  olftnca 
&a)l  becomuMEtcd.      .  ,,  ^ 

y  ,\  9,,  F'roviihd  airways ^  That  nothing  herein  cori- 
tained  fhall  be  conlh  ucd  to  prohibit  the  ncgi  oes  oc  trovifo 
^aves  of  one  and  thefame  owner,  tlK;ii|ih  icated  a^ 
cliffcrcni  qnaiters,  from  meeting  with tiicjrowjier*^ 
pr  ovcrfecr's  leave,  upon  any .  plantation  to  fuch 
owner  belonging,  nor  to  reftiain  the  meeting  of 
ilavfs,  on  iheii;  owner's  or  ov-rfeer's  bufmcfs  at  any 
public  mill,  (o  as  fiirh  meeting  be  i.ot  in  the  night 
^ime,  nor  on  a  Sunday,  nor  to  prchibit  their  njeet- 
jng  on  any  other  lawful  occafion,  by  iiccnfe  in 
Writing  from  their  owner  or  overfcer,  nor  theii^ 
going  to  church,  and  attending  to  divine  fcr> ice  on 
the  Lord's  day,  or  any  other  day  of  public  wor- 
Iliip.   ^  . 

^  ^  lo.  If  any  white  pcrfon,  free  npj:;rn,  mulatto^ 
pr  Indian,  ihall  at  any  time  be    found  in    company  pnnifti- 

with  (lave«;  at  any  unlav  (iil  meeting,  or  fliall    har.  ncntot  i>er- 
bor  or  entertain  any  ilave  without  the   conlent  ot'  ion-,  prefer': 
iiis  or  her  owner,  fuch    pt-rfon  being    thereof  con-  ^^  Mnlinfjil 
vii'teci  before  any  jnliicc  of  the  peace,  ihall    forfeit  '^^"^^^f^'^   )^|. 
?nd  pay  fifteen  [hillings  for  every  fuch   offence,,  tw  bHrWnmn-^ 
the  informer,  recoverable  with  colls.befDr.?  fuch  juf-  t',^  fl-uesof 
tice,  OT  on  failure  of  prefenr  pnyment,  (hall  receive  others, 
on  his  or  her  bare  back,  twenty    lalhcs,    well    laid 
pn  by  orderof  the  julHce    before  whom    fuch   con- 
viiftion  fball  be. 

^    §    II.  And  every  juflice  of  peace  upon   his   own        -. 
Jcnowledge  of  fuch  unlawful  "meeting,  qr  inlorma-  ',,(^;^g*3^^,^^ 
iion  thereof  to  him  made    wiihiu  teii   days  iittcr,  oth«r     o£' 


(hall  I  (Tup  his  warrant  to  Jtpprcliend  the  pcrfons  fo 
ccr^io  fup-  ,„et  or  alicmbletf,   and   caufe  thesn    to  be   brought 
fafviul^  """  before  hinifelf  or  any  other  jnflice   of  his   coi.inty, 
flieetin<^$.      to  be  dealt  with  <ts  this  act  directs  ;   and  every  juf- 
ticfe  tailing  herein,  Paall  forfeit  and  pay  flfry    Ihil- 
lifTgs  for   every   fuch    failure.     And    erery   fheritf 
who  (hall  fail   upon    knowledge  or  information  of* 
fnch  n^eetinjr,  to  endetwor  to  fupprefs  the  fame  and 
bring  ilic  oflenders  before  fortie  jullice  of  the  peace 
to  receive  due  pnnifhment,  Ihall   be   liable   to    the 
«*  )ike  penalty  of  fifty  fiiilling^,  both   ^hich  penaTiies 

fhall  be  to  the  informer  and  recoverable  with  coftaf 
before  any  jnflice  of  the  peace.  And  every  nndcr 
fterifF  or  coiifVable  who  upon  knowledge  or  infor- 
tnationof  f.ich  meeting;^  fhall  fall  to  perform  his  du- 
ty in  fupprel^ing  the  fame  and  apprehending  the 
pcrf  ms  fo  afleinbled,  fhall  forfeit  and  pay  thretf 
dollars  for  every  fuch  failure  to  the  informer,  re- 
covcrabTe  with  cnfls  before  any  juft ice  of  the  coun- 
ty wherein  fuch  failure  fli all  be. 

^   12.  No  perfon  whatever  (hall  bny,  fell  or  re* 
ceive  of,  to,  or  from  any  llive,  any   coin   or  com- 
modity whaifoever  without  the  leave  or  confent  of 
the  mailer  or  owner  offuchflavc  in  wriiing,  ex- 
t*ennlty  preflive  of  the  article   fo  permiited  to   be    bought 
for  dealing  or  fold,  and   if  any    perfon   fliall  prefnme  to  cieal 
with  a  (lave  with  anv  (lave  without  fuch  leave  or  confent,  he  ot 
■Without  his  ^g  j-Q  offending,  fliall  forfeit  and  pay  to  the    maf- 
l«avc"        ^^^  or  owner  of  fuch,  Have  four  limes  the  value   of 
fuch  article  fo  bought,  fold  or  receive<l,  with  full 
cofls  by  ad  ion  upon  the  cafe,  in  any  court  of  quar- 
ter feflions  in  this  commonwealth   where    the  font 
fliall  amonnt  to  five  pounds  or  upwards,  oihef  wiftf 
to  be   recovered   by  way  of  t\*arrant  before  fome 
juftice  of  the  peace  of  the  county  in  which  the  mat- 
ter  fliall   have    originated,   and  fliall   alfo  forfeit 
and  pay  the  further  fum  of  four  pounds  to  any  per- 
fon- who  will  fne  for  the  fame,  whh  cofts,  before  a- 
ny  juflicp  of  the  peace;  or  on  fnilnre  or  refining  fd 
to  pay,  fliall  by  order  of  fuch  jultice  be  committed 
to  prifcn  until  he  or  fhe  make  fnch  payment  ;    and 
any  flave  ofFerinj*  to  fell  without  fuch  permit,  fliall 
receive   ten  lailies   by  order  of  any  juftice  of  the 
peace  before  whom  he  orflie  is  convicted. 

5   i^.  If  any  negro,  mulatto,  or  Indian,   bond  or 

free,  fhall  at  any  lime  lift  his  or  her  hand  in  oppofi- 

1*um(h-  ^Ipj^  fj,  3,^y  perfon  not  bein^  a   negro,    mulatto   or 

w!"*  T  1  Indian,    he  or  flie  fo   offending,   fhall    for    every 
littmg  hand  ^     ,      J  »  i         .  •  *^ V    t  •     ,.    "^ 

ajrainft   any  fnchotience  proved  by  the  oath  of  the  paity  before 

twrfon.        a  jullice  of  the  peace  of  the  county  wheiefach  of« 


fenct  dial]  be  coinmitted,  receii^e  thirty  JaH^es  o« 
his  or  her  bare  back^  ^vell  laiJoii^  b^  order  of  iuch 
juflice. 

}   14.  And    whereas    many    o>)vners  of  flaves  rn        p<>naUy 
confiiieraiion  of  liipulaied   wa^es  to  be   paid   by  for fuftcring 
fuch  (laves,  licenfe  iheui  to  go  at  lar^e  to  tiade   as  aflavetogo 
ficc  men,  wliitb  is  found  to  be   a  gre^t  encourage-  at  brgeand- 
mcnt   to   ihe   commillii/n  of  thefts   and  other  evil  r^'!^.^j^,^*  ^ 
pratftices  by  fuch  Hives,  111  order  to  enable  them  to        * 
fuJfil  theii  agieemeiits  M'iih  their  mailers,    cr  ow- 
ner, for  prevention  v  hereof.  Be  ii  further  euaCtsd^ 
that  from  and  afrer  tlie  commtpcenkent  of  iliis  aC'i, 
ifany  iiiailer  or  owner  of  ,MTy  flave,  fliall  licenrcfucU 
flavc  to  go  at  large  and  tiade  as  a  freeman  asafcrc- 
faidytheinaltqr  or  oviner/liail   i'orteit  and   pay  the 
fuin  of  len  p()ur;ds  current  money,  to  be  applied  tow- 
ards lell'ening  the  county  levy  \v!ierefu(h  Have  Ihall 
be  found  going  at  large  and  trading  as  a(orefaid,io 
berccoveicd  by  ac^iionof  dcbtinany  court  of  record 
vcjthin  this  cotnnioiiweahh  ;  and  if  after  conviciioT\ 
foch    flave  fhall    be    \q  iounJ    goi-^g  »t  large  and 
trading, the  mafier  or  owner  fhall   5»gain  be    liable 
to  the  like  penalty,  to  V»e  recovered  aud  applied  as 
afoiefaid,  anc}  fo  as  often  after  con \icl ion,  as   fuch 
ilave  fball  be  fo  found  gohig  at  larue    and  trading. 

\   \S>  M  anj'  perfoiiiiiall  pernnr,   or  fulFer  his  or 
her  flave  to  go  at  large  and  hire  him(elf  or  berfcH'   ^^^^^^  ^"^ 
out,  it   fliali   be  lawful  for  any  perfon  to  apprc- jj*'^'^J^,j.,.p,j^*| 
fiend  and  carry  every  fuch  fiavc  before   a  julljce  of  hire    tl.eni- 
the  peace  in  the  county  where  apprehended  ;  and  if  fcives     out 
it  (hall  appear  to  tlicj  till  ice,  that  fuch  flave  comes  i"ay  ^  '^^- 
within  the  purview  of  tJiis  aifl,  he  fhall   oTi!er  him  f^^'V'^^Jj'''^ 
or  her  to  tbe  jail  of  \\\t  county,  there  to  be  fafely  ^"    "  .' 
kept,  unrilthe  next  court,  whc  n  if  it  fliallben>ade 
appear  to  the  cpurt,  that  the  flave  fo  ordered  to  jail 
hath  beeii  peruiined  or  foli'ered  to  hire    hinifelf  or 
bei  felt  out  contrary  lo  the  rr.earing  of  thisaift,    it 
iliall  be  lawful  for  the  court,  and  ihey    are   hereby 
required  to  order  the  iherili  ui  the    cor.niy  to    fell 
and  difpofe  of  every  fiuh  flave  for  ready  n)oney,  at 
|hc  next  court  held  fur  the  laid  county,   notice  be- 
in^r  p^iven  by  the  iheritFat  the  court   houie  door   at 
JcaK  twenty  days  before  the  fale. 

\    16.  Twenty -ftvc  per  centum  upon  the  amount 
of  the    falc  of  «\eiy    fla^c  fo  going  at  large,    and    ^^'"^^f'J* 
hiring  out  him  orherfelf,  fl-.all  be  applied  by    the  jj^.J' "J^/^jc 
court  ordeiln;»  fuch  fule,  towards  lefiVning  the  coun-  ^\:u^;^^  of. 
ty  levy,  and  the  refiduc  ihall  be  paid  by  the  Oierifr* 
after  deduciitig  ^^t  per  centum  for  jiis  trouble,  and 
the  jailor's  fees,  to  tlie  owner  of  fuch  iiave. 


th, 
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f  17.  TJie  joftices  of  the  court  of  quarter  fefr 
Jixfticesof  fions  thall  be  juiUccs  of  ihe  rourt  of  oyer  and  itr- 
o'ra^T  V-l^  miner,  for  trying  any  fliive  cliarged  wiih  a  capital 
In: n 5.  to  bs  oJ^^^nce,  and  they  Ihall  order' ihe  flierilFto  iinpunne^ 
a  court  ofaj'i'T  of  twelve  men  from  among  the  by(tandef8 
Oycrand  for afcci tainuig  the  incittcrs  ot  fadt.  and  in  all 
'J  errmiur  orhcr  refpects,  proceed  ap;reeahly  to  the  rule  cllat- 
o^flaves'**^  Milhtd  in  the  dillric^t  court,  except  thac  no  grand 
jury  ihall  beimpunnellcd  oil  ti*e  iiidianient  of  a- 
iiy  liavc. 

\   18.  ProviJcd  t7/-d\fjj,  that  when  jtidgmcnt  of 
ProviTo.  death  (liall  be  paded  upon  any   fuch  offender,  there 
ihall  be  thirty  days   at  *ealt    between  the   time   of 
paliing  judiMiienc  and- the  day  of  execution,  except 
in    cafes  of  conspiracy,  iiiiurrection   or  rebellion^ 
One  beine  detained  in  flavery  and  ha*  in^  commenc- 
ed an  action  to  allert  his  freedom,  ih all  be  inofecuc* 
cJ  and  cried  for  any  filch  crime  in  the  fame    man- 
ner as  a  free  man  ought  to  be  profecuifd  and  tiled. 
^   19.  And  for    a    declaration    of  \^hat    ihall    be 
deemed  to    be    legal    evidence  in  fuch  cafes,   Jt  h 
XVhatfhall  ff^,.//,^.^  e, /aSrc J,  th:it  the  couitmay    take   for    evi- 
^^l^-'.^^^^^^^'dence  the  confefnon  of  the  ofTemler,   the   oath    of 
LiiiiUi  them*  ^'^^  ^**  more  credible  withelfes,    or  fucij   telliinony 
of  Negroes  or  !NUilaitoes  or  Indians,  bond   or   fiec 
with  pregnant  circumllances,  as  to  them    fliall   ap^ 
pear  convincing.        '" 

if  20.  When    any    Negroe,    Mulatto  or  Indian 
whatfoever,  fl;all  beconvii'ted  of  any  otFvnce  with* 

•       ,    ^  in  the  iieneficof  clerov,  iudirment     of    death    ihall 
In  What  ,         .  ,    ..«^-.  -^       ^.  t-     I 

Cife  thcv  "<^^  be  given  agaiiifi  him  or  her  upon  inch  couMe- 
fliall  be  ul-  tion,  buc  he  or  llie  Iball  be  burnt  in  the  hand,  by 
lowed  clcr-  :hc  jailor  in  open  court,  and  ftiifcr  fuch  other  cor- 
^y'  poicalpuniihment  as  the  court  Ihall  think  fie  to  in* 

flia.  .  ■        .      •  .  . 

^  21.  And  to  the  end  ftich  Negroes,    Mulattoes, 
or  Indians    not     being    Chiifriaiis,   as   (hall  be  pro- 
duced in  evidence  on  the  trial  of  any  ilave  foraca- 
pital  crime,  may  be  under  the  greater  oblit^ation  to 
declare  the  truth,  *  7/  //  hereby  jurthir  cKdCisd^  that 
V' here  any  fuch  Negro,  Mulatto  or  Indian,  fnall  be 
found  upon  due  proof  made,  or  pregnant  circiJiii- 
Punifli-  (lances  appearing,  to  any  court  within  this  con»n»on- 
\Tient  oi'       wealth  to  have  given  a  falfe  teHimc  ny,  every   fuch 
finvcs     IzQ,  oifeiidcrlhall  without  further  trial  be  ordered  by  the 
tWe  ^eili-  ^***^  court  to  receive  thirty  nine  ladies  on  his  or  her 
niouy.  ^       ^^rc    back,   well    laid    ori,    rtr  the  public  whipping 
poll  ;   and  at  every  fuch   trial   of  ila*es  for   capital 
c^J". .. 'cs,  the  pel  fon  Hill  nauied  in   the  conrsmiirioti 
t)icj4  .iuiu^,  ILall    before  the  examination   of  any 


JMegroc,  Mulatto  or  Indian,  not  being  a  Chriftian, 
(Charge  fncU   evidence   to  declareihe  truth,   whicft 
'charge    ihall  be  in   thtf    words  following,    towii; 
•<'  yoa   are  brought   haiher    as  a  M-ituefs    and   by      A  charge 
the    direction    ot   the   law    I    am  to   tell   vou  be    t<^  l'"^*^s 
ii.re     you    give     your  evidence,    that  you    mult  ]*'^''^" '-^""'t*^ 
itell  the  triiih,    the    whole  irui.h,  and  nothing  but  j^^jj^^^ 
the  truth,  and  that  if  it  be    found    hereafter    ihat 
^ou  tell  a  lie,  aufi  jrive  falle  lellimony    in  this  mat- 
ter, you  nuiil  for  To  doing  receive  thirty-nine  laHies 
on  your  bare  back,   well    laid  ou,  at  the  conmioft 
•^hroping  poll.*' • 

§  2  2.   ProviJsd  ahvaj^s^  That  the  maftcr  or  owner         Mafter 
of  any  flave,   may  appear  at  fiicn  arraignment  and  niay  appear 
trial,  and  make  what  jull  defence  he   can  lor  fuch  ^"  j^i^  ^\^^^^^^^ 
'Date,  fo  that  fuch  d<f  fence  do  not  relate  to  any  for- 
mality i^i  the  proceedings  on  the  trial. 

■     §  23.   Bj  it  further  (!fiu{rcd,   That  all  laws  or  parts         Former 
of  la. vs  heretofore  in  fo.'-ce  in  this  Itaie,  refpeciing  la^fsrcptal- 
the  iinponafioh  of  flaves^  ikall  t>c  and  the  fame  aie  ^^' 
hereby  repealed. 

'-    \  24.  E:  it  further  enaCfed,  That  it  fl^all  be  the  du- 
ty of  I'he  fcveral  courtsof  qnai  ttrfcllions,  within  this      Mj^i^^r  to 
common  vcalth,   wheii    they    determine'  that   an'>  i^  p^via  the 
'fl'ive  ihall  futfcr  death    agreeably    to   law,  to  value  vuiue  oi'b4s 
fiich  flavc  ;■  and   the  auditor  or'   public  accounis,    i.%  r.^ive,    \vho 
hereby  authorifed   and    required   to   ifiue  his  war-  r.ia!!l>c  cxc- 
tant  on  the  ircafoiry  for  the  amount,    in  la%our  oi'  ^^^*^"» 
the  owner,  on  his  pcoduciug  10  thefaid  auditor  the 
cerriiicate  of  the  clerk  of  faid  couri^  that  faid  fia\e 
orllaves  were  condemned, 'and  the  fl;crilf  *s  ceriifi- 
cafe  that    fiid  i!ave    or  iJaves  Were  executed  ur  pe- 
xiihed  befor'e  execution^  and  the  treafureris  rcnuir- 
ed  to  pay  the  fame. 

^  2 J.    A:id  be  it  Jurthtt  cna^ed,,  That  no  flave  fhall       Importa- 
jbe  iiuported  into  this   flare  from  any  foreign  ccuii    ^jf^^^  "*^ 
try,  nor    Ihail  any   Have  who   has    been    impoiicd    '"^*'''  *' 
into  the  United    States,    fiom   any  forecn  co^^niry 
lince  the  firli:    day    of  January  one  thoufand   fe^-cii  i>i.j.:ioi'tcd 
hundred  and  ei^^htywiifie,    or    who    may  hireafier  i^t. 
be  import«*d  into   tl)e   United  htaies   from  any  fo- 
reign country,  be  imporr^d    into    this  Hate  under 
the  penal'y  of  three  hund.ed  dollars. 

\  26.   ^it.l  b:  It  jurth.'f  sfiuchd.    That  no  flave  or 
iiaves,  fiiall  be  impoucd  into  this  (hire  asinerclian-       Iniporta- 
dife,  and  any  pierfon  oflendinc  herein,   (!iail  forfeit  ^»o"  ^^' 
and   pay  theVum  of  three  hundred  <lol!a:s,  for  each  jj^t'^chan- 
flave  fo  imj>orted,  to  be  recovered  by  ac^iion  of  debt  ^jj^^.    p.obi- 
or  iuforaiaiion,  in  any  couri:  having  cognizance  of  Li  ted  &:c. 
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the  fame,  one  half  to  the  profecutor,  tfaeother  half 
to  ihe   u(e  of  thtr  cotninonwealtb. 
Not  to  This  act  (hall  not  be  ex.eiied  to  prevent  any  citi- 

rxtetul  to  zen  of  this  Hate  briuc;nig  lUves  for  his  own  ule, 
perfoascm*^  provided  ihey  have  not  betu  brought  into  the  L  ni« 
^u  ^J'."  *°  ^^^  StMjtej>  from  any  foieign  country,  {ince  the  faid 
iirit  day  of  (anaary,  one  thou'aud  fcven  hundred 
and  ciohty-nine,  nor  iImII  it  be  €onUruec4  to  pro- 
vent  p^i  Tons  CJiiigraiing  to  this  Hate  bringing  their 
Haves  v\iih  ihcui,  but  eiiher  a  ciiizern  of  this  Hate 
cr  pcrfoiis  eiiii^iating  to  tliis  itatc,  may  bring  or 
caiife  to  be  brou^^ni  to  this  itate,  any  Have  or  Haves, 
not  prohibited  by  ilub  act. 

§   27.   Beitfurfhcr  enitlcd^  That  it  ftiall  be  law- 
ful for  any  perfon    by  hi-^or  het  hiit  \vii»  and  tcUa- 
Howflavcs  n^cnt,  or  by  any  cth^r  iniVruuici.t  ii.  wruii.g,  under 
Ya-\y  be  c-     his  or  lier  bai.d  an-.l  fcal,  aitcHed  a'i»i  pruvcd  in  the 
iiivuiija-       couniy  court  by  \\\o  witncll'cs,  or  aclvuo  a  lodged  by 
^  the  parry  in  tljc  courtoKchs  ounry  wncre  heor  Hie 

leiides,   to    emancipate  or    fet  five  his  or  her  Have, 
or  fiivfs,  who  ihall  thereupon  be  entiitly  and  ful- 
ly dii'cliargvd  from  :!ie  perlornuuce  of  any  cunria»5t 
en  eicd  in  odnrinij  liii  fervirude,  and  ej'joy  hi^faU 
fret."dom  as  it  they    had    betn  b^rn  Ui:.^,     /^ndihe 
faid    court   Hiall    have  full  powei"  to  demand  bond 
Mafterto  and  fufiicici  (ecnrity  of  the  emancipator,  bis  or  her 
fip:K>rt    ^     cxccuiors  or   adminiHrators,    as   ilie  cafe  may  be, 
T!  '',..>  '^^  ^*^*'  the  mainrenanre  of  any  Have  or  Haves,  that  may 
inLm  cijc.    ^^  ^5'  ^  ^*'  J'V^rm  either  of  body  or  mind,  to  prevent 
him,  her  or  tlieni,  becoming  chargeable  to  thecouur 
ty,   and  every    H?,vc   fo  e.nancipated,  (ball  have  a 
cenificattj    of   his    frcedo»n   from  the  cle.k  of  fuch 
r.ertificite  courc,    on  parchment    with    the    county    fcal    af- 
of   cMiiMci-  ^j^e^i  thereto,  for  wliich  ilie  clerk   Hiall  charge  the 
^ucutcTt^-  enmnciparor    five  fhillings,    faving    however,    the 
jl\,,^,       '"  I  iglits  uf  creditors,    and  every    pci  (on  or  pcrfong, 
holies  polific,  and  cot  joraie,  except  the  heirfeor»le« 
gal  repreu 'iintives  of  the  perfon,  fo  emancipating 
fuch  Have  (»r  Haves. 

\   2?.  All  \cgrae,  IMulattn,  or  Indian  Haves,    in 
Shves  t->  ^]1  co:iris  of  jijciicaiijt  e  and     other    places    witbia 
be    lU  .luJ  ^,jj^  rominonvveiilih,  Hiall  be  held  taken  andadjudg. 
rc^lcititc.    ^^  ^^  >^^  ^^..^^  eHare,  and  (iiall  delccnd  to    the    iieirs 
and  wi.lo.vs  of  perfons departing  this  lil'e,  as  lands 
are  diiecte  1  to  ddccnd  in  and  by  an  atl   of  the  ge- 
neral   aHen.bly   en  iilcd,  **  an    aift    diieCting    the 
_  ^v  '*    courfe  ot  c!e(cenrs.'* 
to  cirrtf.       \   ^^>-  y^^-^U},  fhar  all  fuch  Haves  fliall  be   lia- 
,..,.    *^^^"'     bl-  To  the  payment  of  debts,   and  may  be  taken  by 
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eicecntion  for  that  end,  as  other  chattels  ot*  pcrfbn- 

al  eftate  r.iay  be. 

\    po*  Vrovidcd  aifoy   That  no  fuch  flave  fliall   be    -^^^  Wt^M 

liable  to  be  efcheated   by  reafoii  o^  the   decenle  oftoefcheat. 

the  proprietor  for  ihefaine  without  lawful  heirs, 

but  all  fuch  (laves  Hiall  in  that  cafe  he  accoiinied  aiid 

go  as  chattels  and  other  cUares  perfontjl. 

\    ^r.  No    pcrfon     felliiiir    or     alienating     any       Snle  ofa 

fnch  flave  othcrwife  than  by  gift,  marriage  fettle-  Ho^^he^^e^ 

ment,  deed  of  truli,  or  moitgnge,  ihall  be  obliged  corded. 

tocaufe  fiich  f^ile  or  alienation  lo  be  recorded. 

*  ^    2  2.  It  fliall  and  may  bfe  lawful  for  any  pcrfon 

to  fue  for  and  recover  any  Have  or  damage   for   the  ^«.  "^°"fi 
•  .  i-  L  /^  1  ~  •        action    nay 

detention,  trover  or  converhon   thereof,  by  action  j,^   hioii«»ht 

perfonal  as  might  have  been  don^  if  this  acit  had  iic-  for  flavesl 

▼er  been  made. 

\  3?.   Whenever  any   perfon   fliall    by   bnrjr^n 
and  fale,  eiiher  with  or  without  deed,  by  his  lail      SgUj  ^^^ 
^ill  and  teilanient  in  wririnjy  or  by  any   noncnpa-  beqwcV.';  of 
tive  will,  bargain,  fell,'difpoIe  of  or  bequeath^  any  flovcs    (hall 
flave  or  fiaves,  fuch  bar orain^  fale  or  bcquell,  fliall  veftaWo- 
transfer   the    abfoliite  property    of  fuch  ila\e  or  l"te proper- 
Claves  to  fuch  perfon  or  perfons  to  whom    the  fame  ^^' 
fliall  be  fo  fold  or  bequeathed,  in  the  fame  manner, 
as  if  fuch  flave  or  fiaves,  were  a  c^iattel,  and  no  re- 
mainder of  any  flave  or  fiaves,  Ihall    or  may    be  li- 
ipittcd   by  any  deed  or  lalt   will  and    tella-.ent  irt 
writing,  of  any  perfon  whatfoever,  otherwife  ihart 
the  remainder  of  a  chattel    perfonal   by  the    rules 
6f  common  law,  can  or  may  be  lirnittoil,  except  in 
the  manner  herein  afrer  mentioard  anvl  <iir€C?ed. 

\   3d.  Where    any   flnve   or    fiaves   havr  been  or      sj^vcs  of 
fliall   be  conveyed   or  bequeathed,  or  have  or  (iiall  a  wiVe  tol>e 
defccnd  to  any /^^w^  covert,  thcaofohite  ripht,  pro-  vcOedinthe 
perty  and   intcrell  of  fuch  flave  or  (laves,  is  hereby  huiband. 
Veiled,  and   fliall    accrue  to,  and  be  vefled    in    the 
hnfband  of  fuch  fem:  covert ;  and  where  any  jc7/ie 
folc  is,  or  fliall  be  pofii?fI*ed  of  any  flave  or   fiaves   as 
of  her  own  proper    flave  or  fiaves.  the    fame  fliall 
accrue  to,  and  be  abfolutely  vefltd   in  the   hufuand 
of  fuch  j'evif^  when  fhe  fliall  marry.  Infants  of 

\   35.  i^ny  infant    above    the    a«e    of  eip^hteen  ^^^l^^''''   °^ 
years,  by    his  or    her    li.fl    w  ill  and  teflameni    i»  yc^JTiT^Jnay 
ifrriiing,  may  ciifpofc  of,  and  bcq::carh  tl,e  abfolute  kqncath 
^■'ght,  property  and  interefl   of  uUy   ilave  or    flavea  flues  by 
tvhereof  he  or  flie  (hall  be  poh'cffrd.  '    will. 

\  26  No  flave  or  flaves  wliarloever  fli:<]I  be  for-  5;?.ivo^>  not 
fcited  excfpcin  fuch  cafes  \%h.cie  the  lamU  and  te-  liable  t<»  (or- 
tiements  of  the  pei  fon  incirring  the  forfeiture^  is,  ft^'tnre  cx- 
ihould  or  miftht,  be  forftiicd.  ^^"^^  "^  *^'-'^' 

•     '  tamcaies. 


£     iM     3 


to  be  fo^dbv 
executors 
&:c.    except 
for  the  puy- 
moat  of 
debts. 


Slaves  an- 
nexoti  to 
Ian  i       fluV.l 
pz\\       wlt.» 
«tic  land. 


HoTr  :i 
"^vidow  may 
deinniul 
(lo»vcr  in 
Haves. 


f  37.  Kq  cxecntor  or  adminiflraton  hath  or- 
fiiall  have  any  power  to  fell  or  difpofc  ot  any  flave 
or  fiavesof  his  relator  orintcilare,  except  for  the 
paying  anil  fatisfying  ihc  juit  tlcbtsof  fuch  tellatory 
or  intellate,  and  i?heii  only  where  there  is  not  fiif- 
ficient  of  the  pcrfoiial  ellateof  foch  teltator  or  in- 
tediite,  to  fari.nfy  and  pay  fuch  debts  ;  and  in  that, 
cafe,  itihalland  may  be  lawful  for  the  executor  or 
adininiitrator  :o  fell  iarid  difpofe  of  fuch  Have  or. 
flaves,  as  fhrill  be  fnlncient  toraife  fo  much  money, 
as  tlie  peflonal  citate  falls  ihort  of  the  payment  of 
the  debts.  .  . 

§  ^^,  It  Hiallnnd  may  be  lawful  for  any  perfon 
or  perlnns  whatfoevcr,  by  dee(l  executed  in  his,  her 
or  their  life  times,  or  by  his,  her  or  their  laft  will 
and  teflament,  wherein  any  lands  or  tenements^ 
HmII  iiercaftcr  be  feftltd,  conveyed  or  devjfed  for 
lite  or  live*;,  to  fettle,  convey  or  devife  any  fiave  oc. 
flives,  and  in  fuch  deed  or  lall  will,  to  declare  that; 
fuch  ilive  orflaves,  and  their  increafe  fo  long  as  a- 
ny  of  them  fi)alJ  be  livin«T,  fhall  dei'cend,  pais,  and 
go  as  part  of  the  freehold,  to  fuch  perfon  or  per-, 
perfons,  to  whom  fuch  ian<Isand  tenements  (hall  bo 
fo  conveyed  or  deviled,  and  to  whom  the  fame  fiiall 
fromtiuie  to  time  defcend  and  come  ;  and  fuch  de- 
claration Hiall  be  <;ood  and  elFedtual  in  law.  to  an- 
n?x  fuch  fi'ive  or  ILives,  to  the  freehold  and  inheri- 
tance of  fuch  I:\TuIs  a4id  tenements,  end  they  and 
their  increafe  fu  ion^;  as  any  of  thf'n^  iliail  be  livings, 
fhiill  defvend,  pafs  and  j;o  in  poirdlion,  re-criioii^ 
and  rcniainder  with  fuch  lands  and  tenements  :  or^ 
where  any  perfun  flia!i  by  his  deed  executed  in  his 
life  time,  or  by  his  lalt  will  and  teAamcnt  in  writ- 
ing, fettle,  convey,  or  devife,  any  lands  and  tene- 
incnr^s  for  life  or  lives,  and  (hall  in  the  fame  deed 
orwifl,  fetiic,  convey  or  devife  any  flave  or  flave^ 
wirli  the  fame  limitation  or  limirarions,  witU 
which  fuch  Im'ls  n:id  tenements  fnall  be  fo  fettled, 
coT^veyed  ordevifed  ;  fuch  limitation  or  lanit'uions 
fhall  amoMni;  to  a  declaration  of ,  the  intent  of  the 
party  fe!Inif»,  conveying  or  dcvifinp;  the  fame, 
that  the  fame  fliouM  be  annexed  to  fuch  lands  anci 
tenements,  ajid  fliall  defcend,  pals  and  go  iherc- 
wi:h  irom  tii^ie  to  time  asaforeiaid. 

}  39.  V\'i»ere  any  perfon  or  perlons  have,  or  fiiall 
have  rijrht  to  dcurand  tlower,  or  have  partition  of 
aJiy  flave  or  (laves,  fuch  perfcn  or  pcrfons  fliall  ana 
mny  exhibit  a  bill  in  e<]«iity  for  that  pnrpol'c,  a-j 
painll  the  perfon  or  perlons  of  whom  xU^  la»ne  mav 
be  d'emaiideJ^;  axid  the  court  before  whom  fuch  biil 


fhail  be  ifixhibifed,  fhall  compel  the  defebdant'of 
defendants,  to  anfwe4^>  and  fliall  and  may  proceed 
iipoii  fuch  bill  and  anfwer,  although  the  defendant 
or  defendants  or  any  of  ihem,  he  undet*  the  age  of 
twcucy-one  years*  according  to  thecourie  and  lulea 
of  eqi]ity>  and  ihall  and  may  make  fuch  decree  foi^ 
the  aiiignment  of  dower,  or  making  inch  partition 
in  fttch  manner  as  IhaU  be  moii  agreeable  to  equity^ 
dndfuch  afligniucnt  of  dower^  or  partition  fiiall  be 
AS  effectual  as  if  the  fame  were  utade  in  the  ordina* 
r^  methods  of  the  eommon  law. 

\  40.    Where  one   or   more  flaves  HiaM  defcend  ^^,  ^'Jl 
from  a  perfon  dying  intedate,  and  an  equal  divifion  ^^^  ^^' 
fli  erf  of  cannot  be  made  in  kind^  on  account  of  the  flaves  caa« 
siature  of  the  property^  it  ihall  be  lawful  for  the  not  be 
court  of  chancery  of  the  county,  by  which  the  ad-  mad*^ 
»nini(lrat]on  of  theeitate  of  the  intellate  was  grant- 
ed, todire<flthefale  of  fachflave  or.ilaves,  and  the 
diilribution  of  the  money  arifing  therefrom,  ac» 
cording  tn  the  rights  of  each  claimant ;  provided 
always  that  each   claimant  ihall  be  fird  duly  fum» 
moaedy  to  ihew  caufe,  if  ao^  he  cua,  againltfucli 
falc. 

^41.  And  whereat  m^ny  frauds  have  been  eom* 
mitted  by  means  of  fecret  gifts,  made,  or  pretend* 
rd  to  have   been  made  of  (laves,  by  parents  and  o* 
tliefs,  who  have  notwithilanding,  remained  10  pof* 
feilion   of  luch   flaves^  as  vifible  owners  thereof,     ^    .    . 
whereby  creditors  and  porchafers,  have  been  frel     Wtitw» 
qaently    involved  in  expenfive   lawfuits,  and  often 
deprived  of  their  jutt  debts  and  purchafes ;   for  pre* 
vention  whereof,  Be  it  enaCfed^  that  no  gift  or  gifts       Gift)  of 
of  any  flave  or  ilavcs,  fliall  be  good  or  fuIBcient  to  pafs  flaves  with* 
any  cllate  in  fuch  Have  or  Hates,  to  any  perfon  or  outtiecd 
perfons  whatfoever,  unlefs  the  fame  be  made  by  ^^  ^^***  ^**' 
vill,    duly,  proved    and  recorded,   or  by   deed  in  a^Jj^^^j^ij, 
writing,  to  be  proved  by  two  witneflcs,  at  the  leai^>  ^^  ^^4^ 
or  acknowledged  by  the  donor,  and  recorded  in  the 
county  court  or  court  of  quarter  feifions  where  one 
of  the  parties  lives,  or  in  the  diftri<^l  court  or  court 
of  appeals,  within  eight  mouchs  after  the  da^e  of 
fuch  deed  or  writing. 

§  42.  Provided  aliod^fy  That  this.a(5l  (hall  be  con^ 
flared  to  extend  only  to  the  gift  of  flaves  whereof  ^rovin»« 
the  donors  have  not withUanding  fuch  gifts  remained 
in  poilelBofi,  and  not  to  gitts  of  fuch  flaves  as  have 
at  any  time  come  into  the  actual  pofleliion  of,  and 
have  remained  with  the  uonee,  or  fomc  pelrfoii 
(laimlD^Ondcr  fucb  donee. 
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f  43«  Provided  alv)ayi^  That  nothlOg  in  thi9a<ft 
Provi(bt  contained  (hall  be  conitrued  to  alter  any  adjudica'^ 
tion  heretofote  made,  nor  to  ^fFed;  the  iatercit  joS 
any  bonafide  ^\xTQ.)AzftTf  for  a  valuable  coAfiderati-^ 
on  or  creditor  of  the  donor  before  the  dpnee  hath 
heen  at  leaffc  three  years  in  the  polieilson  of  the 
Have  or  (lives  under  fuch  gift,  nor  in  any  manner  to 
re(tratn  or  affedl  the  operation  of  the  z€i  of  lim^ 
itation. 


CHAP.    LV. 

.i//»  A<fl  ta  reduce  into  one  the  feveral  ads  eftkbitjhin^ 

District  Courts,  in  this  commonwealth. 

\  Approved  February  ra,  1798.' 

■^TKTHEREAS  the  delays  infeparable  from  thepre-« 
•  VV    fent  conftitution  of  the  court  of  appeals,  is  €■• 
Preamble.  <1^>^I  to.a  denial  of  julticc,  and  the  e^pence  occali«< 
oned  thereby  biirthenfome  to  fuitors. 
Original       ^  r.  Be  it  therefore  enaded  by  the  Cenentl  j^ffens't 
oTth^'^o""   ^^'  That  the  original  jiirifdidtioii  ofthe  court  of 
of  appeals  ^PP**^*>    ihall  be,  and  the  fame  is  hereby  taken  a^ 
taken  a-  ■     way. 

way.  \  2.  j4nd  be  it  further  eitaSied  iy  the  Cenerttl  Affem* 

biy.  That  this  comnvonwealth  ihall  be  divided  inter 

d^H*^  *^*"  diftri<5l8,   and  a  fopreme   court    holden   in   each/ 

diftricVs"^^    in  the  manner  and  at  the  times  and  places  hereitf 

andafu-       after  mentioned:  that  is  to  fay,  the  diitricit  com- 

preme  pofed  ofthe  counties  of  Jeflerfon,  Nelfon,  Bnllitt, 

coiirtto  be  Wafhingtort,  Hardin,   Greene,  Warren,  Chridian, 

holden  in      imd  Logan,  on  the  firft  Monday  in  the  months  of 

•  January,  May,  and  September  in  every  year — The 

diitri<5l  compofed  of  the  counties  of  Shelby,  Fran<« 

klin,   and  Woodford,  on  the  fir  (I  Monday  in  the 

months  of  Aprt?,  AngufV,  and  December  in  every 

year — The   diftridt  compofed  of  the  counties  of 

Campbell,    Brakvn    and    Mafon,    on    the    fecond 

Monday  in  the  Months  of  February,  Jnne  and  Oc-* 

tober  in  every  year—  the  didrid  compofed  of  the 

\  eoomies  of  Bourbon,  and  Harrifon,  on  the  firft  Mon«> 

day«in  the  itlonths  of  March,  {nly,  and  0<flober^ 

in  eyery  year — The  diftridl  compofed  ofthe  coun^ 

ties  of  Fayette,   Scott,  Clarke  Montgomery,  and 

Madifon,  on  the  third   Monday  in  the  months  of^ 

March,  July,  and  Odlober,  in  every  year— The  dU 

ftrtcl  compnfed  of  the  counties  of  Mercer,  Garrard^ 

and  Lincoln,   on  the  third  Monday  in  the  months 

•f  April,    Augnft,  and  December   in  every  ytar. 

Provifo.  ^^^^^^*^  however,  that  no  change  nade  by  tlus-ai^ 
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fLB  to  tbe  time  of  holding;  fsbid  courts  Hiall  operate 
fo  as  to  injure  any  proceft  already  ifl'ucd,  or  whicl^ 
may  be  iii'ued  returnable  to  any  day^  as  no-w  efta* 
Mifiied  by  law  }  but  the  laid  procefs  may  be  return^ 
ed  to  the  courts  as  now  eftabliihed,  aAd  the  ful^i) 
taken  aa  i»  other  cafci.  -  • 

\  3.  And  he  it  cuaded,  That  the  court  for  the  dift-  ^^hen  a*!iT* 
ricfl  compofed  of  the  ^oun^ies  of  JcfFerfp^,  NpKon,  where  held, 
Bullirty  Wafliington^  Hardin,  Greene,  \yarr.en> 
ChrilUan  and  Logan, Ihall  be  held  at  the  conn^houie  j  r  "  df- 
Jn  Bairdllown :  the  couFt  for  the  diihic^  compoi'fd  towii.^*^  •»' 
of  the  coaj)Ue9  of  Shelby,  Franklin  and  Woodford, 
iliaU  be  held  in  the  capiiol,  in  the  town  qf  FrapK:        '  • 

fort :   the   court   for  the  diftri<a  compofed.  of  thf  f^rr; 
couniies  of  Campbel),  Bracken,  .^hd.Mafpn,  i^iall.l^^ 
iield  at  tb.e  court-houfe  in  the  town  of  WafUing^pn;  .  '"  Wafh» 
^he  court  for  the  diftric'l!  compofed  of  the  cpuptie?  *"^  °"' 
«f  Bpurbonand  Harrifon,  at  the  court-houfe  in  the 
town  of  Paris  :  the  court  for  the  cjiltriift  CQn)pore4    .^^  ^^"V 
pf  the  counties  of  Fayette,  Scott,  Clarke,  JVloiitgop 
mery,  and  ^ladifcn,  ihall  be  h^ld  at  the  courtnhouO       la  Lex- 
in    the  town  of  Lexinprton  q  apd  tjie court  Ctxr.  the  "igvop.       ^ 
^iltricl  compofed   of  the  counties  pf  NJercer,  Gav-        In  Dan- 
jrard,  and  Lincoln,  ihall  be  held  iq  Danville.         ;  ville. 

§  4.  The  counties  which  may. hereafter  be  mad e^ 
Ihall,  if  taken  from    one  county,  or  from  two. or        When  a 
fiiora  counties^  lying  in  the  fame  diHritSbj  remain  in  new  county 
the  diltriifito  which  they  formerly  belonged  j  and  is  eie^ed, 
if  taJcen  from  two,  or  fnore  counties,  lying  in  dif^  *,%^^'a'' 
ferent  diftricfts,  remain  in  the  diftritft  to  which  the   flIiinieatK 
greater  part  of  the   faid  counties  formerly^belong*  nexedi. 
cd,  -until   it  be  otherwife  ordered  bylaw.     And 
the  jurifdi(ftioni  of  the  faid  courts  and  judges  there- 
of, (hall  in  all  cafes  e^^tend  to  fucWparts  of  the  nevr 
counties,    as  was  not*  before  the   ered.ibn   of  the 
faid  new  county,  withiA   the  limits  ol  their  jurii; 
^i(5tion^ 

j  5,  Each  diftrit^  cqurt  fhall  fit,  if  the  bufinefs  re-  '^^^ 

quire  it,  ten  daysfuccei&vely,  Smidays  exclq^ve,  ^'"1^/^ 
4Lnd  na  longer. 

^  $.   y^ud  b^  it  furtherina^ed-bj^  the  Central,  Jlfein-y 
Hyi  That  there /hall  he  fix  judges  appointed,  \\  hofe     ^^^  J"^8> 
^Qty  it  Ihall  be  to.  attend  the  faid  dijtrift  courts,    ajJointed. 
ullottiug among  themfelves  twice  in  every  year,  the 
di(lri<ll8  they  fiiaijt  refpeClively   attend  at  the  fuc-        How  ta 
cee ding  terms  thereof,  two  to  each  court,  who  Oiall  be  allotted. 
?>«  JMge*  of  the  court  to  which^they  fliall  he  allot,  to  each  difr 
ted:     ^hich  allotment  ihaU  be  certified  uu^cr  the  ^"^**"' 
Jbandsajidifeals  of  the  judges  making  the  fame,  and 
«W^^^4  ttjpWlte  fft<lS^4fi  9^tl?5dUJtXi<9i  QOi^rts,  «()t 
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tTicrr  next  term,  to  be  holilen  rerpei^iTefy.  Arti 
t4ic  fail!  juilgres  (iiall  conftitute  a  court  for  fiich  dif- 
^n  cafe  ttH<ft,  In  cafe  of  a  temporary  appointment  of  a  jadj>« 
tifa  vacan-  bv  the  executive,  after  the  hilf  yearly  atlorment  of 
cythefuc-    diftri^s   as    afnrefaid,    foch  judge   (hall,  take  the 
^^K^^T       place  of  him  ill  whofej5lace  he  was  appointed:   /'rc- 
of  hi/  mrc-  ^^^^^  nevert/jeJffj,  that  if  any  one  of  the  faid  judges 
^cel&r«       ^hall  not  attend  the  court  to  which  he  fliatl  be  fo  al- 
lotted, by  ficknefSy  difabilityor  otherwife,  or  if  ei- 
-     ther  of  the  judges  attending  fhaVl  be  interefted,  or 
tioni  ^"  *   ^^^  ^^^^  account  chufe  not  ta  lit  in  any  particular* 
where  a        caufe,  that  in  fnch  cafe,  the  other  judge  ihall  have 
jiid^o  is  in-  pov^rer  to  call   in,  and  aHbciate  with  him 9   fome  o* 
tercilcd        ther  the  .noil  convenient  jud^re   of  the  faid  dittric^t 
^*^*  courts,  who  may  not  be  in  feffion  ;  which  judge  la 

called  in,  fhall  for  fuch  term,  pollefs  the  fWnie  pow* 
ers  and  aiithortry  as  if  he  had  been  allotted  to  fuch 
H(y^  n  <^i^^'*^^'^i  but  in  cafe  he  cannot  be  thus  obtained,  the 
eowrt  may  otber  judge  Ihall  conftitute  a  court,  under  the  fol- 
beconfti-  '  iow«ng  rel^ricf^ions,  to  wit:  io  all  criminal  cafes^ 
tutedin  ^rhcre  the  charge  (ball  be  of  fuch  nature,  as  in  cafe 
criiiunar       ^f  convi<ftion,  to  fubjeiH    the  party  to  capital  pu- 

*  ^*  niOimenr,  or  burning  in   the    hand,    two   judgea 

ihali  beneceflar^  to  proceed  upon  the  trial  of  the 
iifue,  whether  inlaw  or  fa<ft.  Provided  ahoays^  that 
if  only  one  judge  Ihall  attend  the  court,  and  any 
prifoner  fhall  notwithftanding  petition  to  be  brought 
to  trial,  in  fuch  cafe  one  jndge  (hail  conllitute  a 
court  for  fuch  pnrpofe.  When  two  judges  ftiall  at- 
proceed-  jcnd,  all  queftions  ariling  in  criminal  cafes  and 
Vi^iauH  ,  fybmitced  to  thecourt,  in  cafe  the  court  Ihall  be  di- 
miniiicar-  ^j^^^d,  /hall  be  coniidered  as  adjudged  in  favour  of 
the  criminal  :  and  if  the  court  fhall  be  divided  ia 
the  final  jadgm|feit  or  fentence,  judgment  fhall  be 
enreied  np  in  fa^or  of  the  prifoner,  and  he  lorth^ 
with  difcha/'ged  ;  when  two  judges  Ihall  not  attend, 
all  criminal  cafes  depending  in  faid  court,  and  noc 
tried  upon  the  confent  and  petition  of  theprifbn- 
er,  where  the  punifhment  /hall  be  death  or  burn* 
ing  in  the  hand,  fhgill  Hand  continued  over  till  the 

*  next  court,  to  be  held  for  that  diftricfl ;  and  if  two 
judges  do  not  attend  at  fuch  next  court,  every  pri- 
foner  whofe  caufe  has  been  fo  continued,  fhall  be 
bailed  as  of  right,  which  bail  fhall  be  according  ta 
the  degree  of  the  offence,  and  ability  of  the  prifon.^ 
er:  and  when  butonejudge  attends,  and  a  crimi- 
nal fhall  pentton  to  be  tried,  and  the  jury  on  the 
triRl  of  fiirh  criminal  fhall  not  agree  in  their  ver. 
<<i<5|,  it  fhall  be  no  bar  to  foch  criminal's  being  bail- 
W  1  and  if  fach  prifoner  ihall  attend  on  the  firft 
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^ay  of  the  next  fucceeding  term,  ami  remler  him- 
felf  accordin«r  to  his  recognizance,  aiul  there  (bould 
not  be  a  fufficient  court,  to  try  fuch  prilbner  an  or 
before  the  third  day  of  that  court,  fach  prtfoner 
ifaall  be  forthwith  difcharged. 

f  7.  Each  j'jdge  before  he  enters  npon  tht  ditttes 
4>f  his  office,  ihall  take  the  following  oath  or  affir-         J»^get 
maclon,  viz.  I,  A.  B.  do   foleninly  f^vear  or  affrrm  ^4^*^^^** 
(as  the  cafe  may  be)  that  1   wiH  adminider  |nilrce  ^j,^  f^^g^ 
"witiiout  refpec^  to  perfons,  and  do  equal   right  to  cfaeKoh 
iUe  poor  as  well  as  to  the  rich,  and  that  I  will  faith- 
fully and  impartially  difchargc  and  perform  all  the 
dunes  iucuuibent  on  me  as  a  judi»e,  of  the  diftrict 
courts  in  Kentucky,    according   to  the  bell  of  my 
abilities  and  undemanding,  ag-^eeably  to  the  coq- 
iliiution  and    laws  of  the  commonwealth.    So  help 
jne  God.     Umirting  in  cafe    of  an  atiirmatinn  the 
words   <'  So   help  me  God."     Which  oath  or  affir- 
ipaiion  may  be  adminiltered  '  by  any  julHce  of  the 
peace,  a  certificate  of  the  raking  of  vvhich,  ihall  be 
recorded  in  the  dirtriJt  court.  Hegnla-^ 

\  8.   (t  a  dflb'ict  judge  ihallnot  attend  the  firfl  day  tmnsr?, 
of  any  diltriA  court,  fach  court  /hall  itand  adjourn-  {^^^'^"S 
ed  from  day.  to  day.   until   a  court  fliall  be  made,  joummeDt 
if  that  Ihall  hippeii  before  four  of  the  cloclc  in  the  oi  the 
afternoon  on  the  (ixth  day.  courts. 

\  0.  If  a  court  fhall   not  fit  in  any  term  or  {ball 
not  continue  to  fit  the  whole  term,  or  before  the        f^'^^^ 
end  of  the  term  (hall  not  have  heard  and  determin-  ^h"„"n 
cd  all  matters  ready  for  their  derifion,  all  fuch  mat-  court    fluJl 
tcrs  and  things  depending  in  court  and  nnd'^termin-  nor  litW 
ed,fhall  fland  continued  until  the  next  fucceeding  ^^*  "**t 
term.  finilh  the 

^  10.  If  from  any  caufe.  the  court  (hall  not  fit  on  ''"""*"• 
any  day  in  a  term  after   itfhall  have  been    opened,        j,^^  jip, 
there  fhall  be  no  di (continuance,  but  (b  foon  as  the  continu* 
caufe  is  removed,    the  court  fliall  proocced  to  bull-  ancc  for 
ncf's,  until  the  end  of  the  term,  if  the  bafinefs  dc-  ^^anto*  • 
pending  before  them  be  not  fooner  difpatched.         c^wrt- 

^  Tf.  The  diflricfl  courts  refpedively,  fhall  have  ^^^  . 
jnrifdiAion  overall  perfons, and  in  allcaufes,mar-  r\iai^ion^ 
ters,  or  things  at  common  law,  or  in  chancery,  arif- 
ing  jn  their  dillridls,  except  in  c^fes  of  aflault  and 
battery,  trefpafs,  and  acf^ions  of  flander,  or  where 
the  debt  or  demand  fnall  be  under  6(ty  poiindt 
current  money,  in  which  cafes  they  fliall  have  no 
jurifdicflion  whatfoever,  except  where  the  fame  fhrfll 
be  brought  before  chem  by  cither  party  by  cfrtiQ-^ 
rati. 
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{   rt.   The  diflriifl  courts  fliallhtve  power  to  a» 
May  t*  ward  injnDcltioiis.  certiorari,  vrits  of  »e  exeat,  and 
junaions       habeas  corpus ,  and  any  judge   thereof  in  vacation^ 
w    ^        ihail    have    liaiilar     power,    and  moreover    OialL 
not  be  rcftrained  in  granting  tUc  fanve,    to  the  dif- 
trioU  ill  which  they  may  be  i'everally  alotted,   but 
any  judge  may   in  vacation,    grant    injun<itionSj| 
y/\M  oi ciXtiorari,  us  exeat  or  h^oe as  corpus,  xo  ope- 
rate iu  siny  diltric^  witlun  this  cominonwcalch. 
JnriTdic-       \   1 3-    The  diltritii  courts  ihall  have  no  jurifdic- 
tioiire-        tion  oi  caveats,  viandumus'  or  certiorari,  uiilefsrucii 
ftiuHed  in     mandamus,  or  certiorari,  fliall  relate  to  fome  record 
certain  oaf-  ^^.  proceeding  in  the  diftrk^,  or  the   land  concern- 
ing whicU  ii4e  caveat  v/as  iiillituted  Hi^ll  b^  within 
fhQ  fame, 
dcl^ri'^ti^n        *   '^-  '^^*  di(lri<a  courts  to  be  held  as  aforcfaid, 
oljurlrdlc"  ^^^^  have  power  to  hear  and   determine  all  trca- 
tioA.  fong,  murders,  felonies,  and  other  crimes  and  mif- 

4cnieanor8,  committed  ^vithin  their   dillri(fl,  that 
ill  all  be  brought  before  them  by  any  rules  or  regu- 
lations direciicd  by  law. 
Ju4gee       \    15,   'fhe  judges   of  the    diftriiil  courts,    (hall 
tohold  two  hold  two  annual  general  fedions  at  the  ilatehoufe  in 
fwn.Ma         l-^ankfort,  fur  the  trial  of  all  fuch  caufcs  as  ftall 
Fraiikiort,    bereiii  afterwards  be  direcited,  beginning  on   the 
fiud  wueu.    firli  Monday  in    February,    and  third   Monday   iu 
September  in  every   year,  and,f}iall continue  to  (ic 
•   liowma-  *^"  days  if  the  buiinefs  before  them  require  it. 
Dy  may  \   i6.  if  all  the  judges  Hiall  not  attend,   fuch   of 

(;oallitiite  a  them  as  do  artend,  may  proceed   to    bufinefs:  Pro- 
court  at        ifidedahjayt,  that  not  lefs   tlian  three  judges  ihall 
the  gene-     conjlitutc  a  court,  at  fuch  general  meeting,  but  one 
inc.        '     j^^S*  may  adjourn  from  day  to  day,  until  a  fufhci-r 
^nt  number  ihall  meet   to  coniUtute   a  court,   pro- 
vided   thac    fliall    be,  before   (he  ii^tl^  day  of  the 
faid  term 
Thcir'ju-      5   17,  The  (aidcQurt  fhall  havf  }urifdi<flion  in  all 
fiiiiicuun.     caufes,  fuits,  and  motions,  againlt*  public    debtors, 
flieriifs,  clerks  of  fuperior  and  inferior   courts,  and 
all  collectors  of  public  money,  and  all  public   deb- 
tors of  ev<»ry  denomination  whatfocver,  for  and  in 
-behalf  of  the  commonwealth. 
Quefll-!.  "  <    ig.  The  dilhid.  court    when   a   queflioD  new 
tions  new     q,.  dillicuk   ari(es,    may   ad)ourn   any    matter  of 
*ult"iow      law  to  the  judereg,  at  their  general   meeting,  where 
tjbcaJ-       the  faiue   JLall  be  heard  and  determined   without 
ittuintd.       delay,  and  ihall  be  the  jiidgmcnc  ofthatcoort,  from 
which  the  queilion  of  law  was  adjourned;  bnt  no 
coUsHiall  accrue  ou  thcjtidgme&t  of  a  qucliion  oi 
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f  T^.  The  clerks  fees  in  the  diClridl  courts  ahd  at 
Ihe  general  feiiions,  fhal'l  be  the  fame  with  thofe  of     Clerks 
the  co4irrs  ofquarter  Geiiions  and  county  courts,  for    ®*** 
like,  feryiccs,  ^nd   for  all  other  ferviees  the  fame 
with  the  clerk  of  the  court  ot  appeals,  and  ihall  be 
cplleeled  and  accounted  for  in  the  fame  manner  anc^     • 
under  the  fame  penalties,  as  thofe  of  the  court  of 
quarter  feliion%,  and  county  courts  are. 

f  20.  The  dillritft  courts  refpei^lively,  fliall  have  Pdw'ei 

Jjo^er  and  authority  to     hear  and  determine   all  over  fuits 
fuits  removed  from  the  court  of  appeals,  according  removed 
to  the  rulesand  rcgutationsprefcribed   by  law,  in     ^JIJ^^  ^Z 
the  fame  manner  as  if  the  faid  fuits  had  originated  appeals. 
iu  the  faid  diflric^t  courts; 

^21*  If  aparty  in  acanfewhich  M^as  depending 
in  the.court  of  appeals,  in  a  cafe  in  which  the  faid 
court  had  original  jnrifditiion  before   the   paflage 
of  the    aifl,  entitled    "an  act  to   eftabUfh  di(lri(fl 
courts  in  thificommonwealth,"  whether  compJain-     Hox^rfuiw 
antdr  defendant,  (hall  file  a  petition  with  the  clerk  may  be  re* 
of  the  faid  court,  to  remove  the  faid  caufe,  for  tri-  moved 
al  to  the    diftridt  court   in  which   the  land  in  d if- ^^''"^^^« 
J>ute  ftialllie  ;  it  fliall  be  the  duty  of  the  faid  clerk,  ^"""J^jf  ^^ 
to  remove  all  the  original  papers,  filed  in  the  faid  th^HftrKt 
foit,  to  the  bfiice  of  the  clerk  of  fuch  diilricft  court,  eourts< 
tvhofe  duty  it  ihall  be  to  receive  the  fame,  and  the 
elcrk  of  the  court  of  appearls  (hall  certify  to  the  clerk 
of  the  diftriA  court,  thefituation  of  the  faid  fuit,  on 
the  rule  or  trial  dockett  of  the  Court  of  appeals,  and 
the  (leps  which  have  been  taken  in  the  faid  court, 
tt'hich  fhall  be   a  guide  to  the  clerk  of  the  diitridt 
court,  who  (hall  place  the  faidfuit  on  his  dockett, 
a«  nearly  as  ma:y  be  in  the  fame  I^tuation  it  flood  oa 
the  dockett  in  the  court  qf  appeals  -,  and  the  clerk 
of  the  court  of  appeals  fliall  receive  from  the  par- 
ty  applying  for  the  papers,  the  fum  of  lix  ihillingg 
for  his  fervicc  therein  ;    if  any  party  applying  for 
and  receiving  papers yiCs  aforefaid,  from   the  clerk 
of  the  court    of  appyals,  fliall  fall   to  deliver   the 
fame  to  the  cjerk  ofYhe  diQri<fl  court  within  twen- 
ty days,  he    fliall    forfeit   and   pay  the  fum  of  rive 
hundred  pounds.  ^  be  recovered  by  acftion  Of  debt  t 
or  information  ii/any  court  of  record,  by  any  per- 
fon  who  will  fu/  for  the  fame,   and  fliall  moreover 
be  liable  to  the  aclion  of  the  party  aggrieved. 

\  22.  Where  a  petition  has  been,  or  fliall  be  filed  Either 

for  the  removal  of  any  caufe   from  thecourt  ofap-  party  may 
peais,  it  fhall  be  lawful  for  the  clerk  to  deliver  the  remore  th« 
papers  in  fuch  foic  to  either  party  ;    who  fliall  deli-'  Papers^ 
y^r  the  fame  to  the  clerk  of  the  diflridl  court,  un- 
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^er  the  rn\t^,  regulations,  and  penalties  hereto* 
foreprefcribed. 

j  23  If  a  i'uic  removed  from  the  coprt  ofappeala 
to  any  diilriifl  court,  had  been  tried  in  the  faid 
court  t»f  appeaU,  or  a  decree  made,  andaiehear- 
iftig  gi-anted,  fuch  queilion  orquelUons  only,  iliall 
be  enquired  inio  and  decenuined  in  the  diltri^ 
courty  as  would  have  been  enquired  into  and  deier<» 
inined  in  the  court  of  appeals,  upon  the  rehearing, 
ifthefuit  had  not  been  removed. 

§  24.  if  tor  want  of  afufKcient  jail  in  asy  coan^ 
ty  in  which  adillri«5l  court  is  held,  it  IhaU  be  ne-< 
cciiary  to  iniprefsor  hire  guards  tor  the  I'afe  keep- 
ing ui'tmy  ptifoner  in  the  laid  jail,  rhediitrict  court 
or  ajudge  thereof  in  vacation,  fliall  have  lull  pow« 
er  and  authority  to  order  the  jailor  to  iinprefs  of 
hire  fuch  guards,  and  the  faid  court  fliall  certify 
to  the  county  court  the  amount  of  the  allowance 
to  the  (aid  guard,  whidi  it  fliall  be  the  duty  of  th« 
judiccs  of  the  faid  county  court  to  order  to  be  paid 
out  of  the  county  levy« 

§2^.  To  prevent  doubts  concerning  tihat  fhall. 
be.  takento  be  a  fui!icieni  jail,  Beit  jurth^r  ffmciid^ 
That  when  the  judges  of  a  dillricl  court  fliall  re- 
ceive a  county  jail  as  a  fuflicient  jail  for  the  di- 
ilri^,  and  caufe  the  fame  to  be  entered  on  their  re^ 
cords,  the  county  thereafter  fliall  be  no  longcf 
chargeable  for  the  expcnfe  of  guards. 

^  26.  The  expenfe  of  guarding  prifoners  in  th« 
diflridt  jails,  in  other  cafes,  fliall  be  paid  out  of 
thetreafury,  for  which  the  auditor  fliall  grant  war- 
rants  upon  a  certificate,   from  the  diilrict  courts^ 

S  27.  The  judges  of  the  diftridl  courts,  and  the 
judg(fs  at  the  general  meetings  fliall  have  power 
to  make  fuch  allowance  to  their  reipe^Tiive  clerks, 
as  they  may  think  reafonable,  for  the  procuring 
paper,  books,  and  a  prefs  for  the  ufe  of  their  of- 
fices ;  and  on  producing  a  copy  of  the  order  for  fucht 
allowance  to  the  auditor,  it  /liall  be  his  duty  to 
grant  a  warrant  on  the  treafurcr  for  the  amount. 

Thejudges  of  the  diftrid  courts  at  their  general 
meeting,  and  at  their  diUricl  courts,  fhall  hav« 
power  to  dirccft  the  flierifFs  attending  faid  courts,  to 
have  fires  made  lor  their  ufe,  when  it  may  be  nc- 
ceflary  ;  and  their  order  to  the  auditor  for  the  ex- 
penfe, fliall  be  fettled  by  him,  and  faid  by  ihctrca- 
furer  ai  alorefaid. 
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CHAP.     LVl. 

ifif  A6t  to  reduce  into  $nc  the  feveral  ads   concerning, 
M<f  Auditor  ^7/^  Treasurer. 

Approved  February  6,  1798.    . 
C         Ti^  // fn^/?tf^  ^;' Mcr  General  j^^ernbiy ^  that 
,    ^  ^'    15  there  Qi all  be  an  auditor  of  public    ac- 
toontSy  to  concinue  in  ofHce.  during,  good    bchavi-        AiKJitbr 
our.     The  auditor  fo  appointed  (hall  not  be   capa-  *otakc  aa 
We  of  adting,  until  he  ihaiJ  have  taken   the  oath  of  °     * 
fidelity  to  the  commonweaUh,  and  alfo  an  oath  im- 
partially and  honelUy  to  execute  the   duties  of  his 

«>ffice.  '  .     4         ,  .     ibblcecp 

,    \  2.  The  faid  auditor  is  authorifed,  and  requir-  accounts 
id,  to  itateand  keep  an  exad:   account,  of  all   ar-  with  the  U. 
tides  of  debit  or  credit  hereafter  to  arife   between  States  or  a- 

this  commonwealth,  a;id  the  United  States.of  Aihe-  "^  7  '^^™» 

f,    .        '  ^^         .^  ,  ,  ■       ^  with  om- 

rica  or  any  of  them  ;  to  raife  and  keep  accounts   01  cersof  thii 
all  officers  of  civil  goyernmeni;,  M^ljoare  entitled   to  ftatc. 
feceive  from  the  public  trcafury,.  falaries  or  wages, 
ifixed  by  l^w  ;  to  audit  all  accounts  of  wages  due  to 
the  members  of  the  general  aflembly  ,  for  fervices 
therein,  or  for  their,  travelling  allowance,  fuch  at*         i,^^^^ 
tendance  and  allowance^  being  previoully  entered  "^^"^^^^  °* 
with  the  clerk  ot  the  houife  of  which  fuch  member     ^^  ^' 
is,  in  fepar^te  books  to  be  kept   for  that  purpofe^ 
fiiid  to  lie  during  the  feliion  ot  the  houfe,   and    ber 
ing  certified  by  the  faid  clerk  to  be  fo  entered  :  ^nd  To  audit 
to  audit  and  enter  in   accoant, ,  all  other  demands  all  demamU 
lor  money  in    the  treafury,  made  uhJer  authority  o"  the  trea- 
of  any  law  ;    to   fettle   the   account  of  all    public  ^^^* 
idebrors,  and  of  all  coUetflorsnf  any  revenue  or  tax, 
levied  by  aift   of  general   aliembly  and  payable  to 
the  treafurer,  or  orany  money  due  to   the   pnblic  ;         *^^  ^^U 
to  call  upon  fuch  debtors  to  render  accounts  at  pro-    ©n  debtors 
per  times,  and  on  their  failure  fo  to  do,  to   inftrucft  to  the  ftate, 
the  attorney  general  to  inllitute  proceedings  at  law*  and  bu, 
for  compelling  them  to  julttcp,  and  though  it  fnould  t^^^^^r failure 
appear  on  tri^l   that  the  defendant  owcth   no   ba^  ^.11[  ^J^' 
ance  to  the  public,  yet  his  bavipg  failed   to   render  compel 
an  account  to  the  auditor,  and  to  take  from  him  his  payment. 
euittf/s^  fhail  rnbie<5l  him  to  the  payment  of  all  cbfts 
incurred  by  fuch  proceedings  to  the  cdmmonweajth  ;         ^^  j^ 
to   require    information  on   oath  from  any  perfon,  qiih«e  in- 
party  or  privy,  of  matter  relative    to   any   Account  formation 
under  his  examination,  and  material   for  his  infor-  relative  to 
rnation  :  to  require  couiifel   of  the  att(5rney   gene-  ^"X^*^- 
ral  on  alld^iubis  in  matters  of  law,  relative   to  the  jerhUexa* 
duties  of  his  office  ;  to  (late  and   keep  all  the   ac- niinatioa. 
^ootnts^  ffoi  Ht  to   ihew  the  amount  of  all  warrantg 

% 


and  certificates  given  on   tt^e   treaforer  for  whajf 

fcrvicc  or  article  of  public  cxpeiifea  they  "were  gi^- 

Tolay^*^>  and   to  lay    before  the  aii'embly  annually',  the 

before  the    fa  til  general    accounts^     together  ^ith    an  account 

alTembly  a    of  all  balances  due  to,  and  from  the  commonwealth^ 

general  ac-  as  nearly  as  he  fliall  be  able,  and  that  he  fliall  keep 

<ount.         ^jg  oijice   at   the  place   where  the  legiliature  llialfc 

hold  their  feifions.  .       ,  . 

.   }   3.  The  auditor  of  public  accouilts  fliall  keepaf 
To  keep  ^<^o^>  In    which    he  Ihall   make  an  entry  of  evety 
an  accouut  warrant  which  he  (hall  draw    o.n  the  ti-esifufer  for 
•feach         the    payment   of  money^  in  order  as  he   ihall  iilue 
^^^*.^^»*  *^' them,  in  fu'ch' Cannier,  as  to   flieW    thie   ddte,  the 
n^me  Of  the  perfon'  in  whofc  favor  it  was  drawn^ 
and    the   nature  of  the  claim   upon  which  it  was* 
founded;  he  fliall  begin  the  firfl  day  of  January 
annually^   and   number   each  warrant,  beginning^ 
at  number  otle^  and  continue  prdgrefiively  until  th« 
lail  day  of  December  txillowing  inclufive;    he  fliall 
<larry  fuch  entry  into  a  book'of  general  acebunts  unr 
der  separate  and  dillin<fl  heads,  fliewing  the   total 
amount  of  ifllies for  each  d^ par tmeiir  ;  he  fhail  ifiue 
warrants  for  the  qoarterl^Jr  payment  of  the  falaries 
AH   ftila-  ^^  every  perfori  imitled  ttiereto^  as  the  fame  fhall 
riestobe     coniedue  on  the  lad  day  of  March/  June,  Seprem- 
paidquar-    bef>  and   December   annually,  exprelling  in  fuclt 
terly.  warrant/ that  the  fartie  is  in  whole  or  in  part  of  the' 

firfV,  feeoAd,  third,  and  fourth  quarter  falary,    for 
the  year  in  which  it  became  due^aa  the   nature  of 
the  cafe  nTay  require  ;  and  where  any  perfon   ihall 
be  appotnced  to  any  office,   his  falary  due  on  the 
fradional  part'  of  the  quarter  iiv  which  he  was  ap- 
pointed, fhsill  be  fettled,  and   thereafter  bis  falary 
ihall  become  due  as  aforefaid  ;  he  fhali  keep  a  dif- 
'     tindt  account againft  each  odicer  of  government  in- 
titled  xo  an  annual  falaty  ;  M  fhall  ftate  the  ac- 
count^ of  all  public  debtors  in  each  county  refpcc- 
tively  ;  he  fhall  report  to  the  general   afibmbiy  on 
the  fijCth  day  of  each  annual  fVared  fefHon,  a  gene* 
Shall  re;     ral  fVatement,  iliewing  the  whole  amount  of  every 
anbmbl'^a^    fpecies  of  tjixes,  which  remains  doe  fince  fhe   efta- 
Kcncral         bliftimenrof  this  government,  diftinguifhin'g  the  a- 
iiattfment     ihount  of  the  arrearages  for  each  year,  and  a  ilater 
aanuffliy.     thent  of  the  amount  6f  the  warrants   ifltied  to  each' 

de]!>artment  the  preceding  year. 
Shall  keep  !  4-  '^^^  auditor  fhall  keep  a  booli  for  the  pur-^ 
a  book  for  pofe  of  reccivrng  and  entering  lands  of  don-reft- 
entring  dents  ;  and  all  non-refidents  fhall  in  future  enter 
^^fidL*"*  "°"  their  lands  wich  the  auditor,  who  ihall  admiuiflef 
wudtnts.     ^j^  j^^jjj  j^  j^j^  perfon  delivering  fuch  lifts,  ot  by  a-^' 


yiy  otiier  means  procure  the  bed  information  in  his 
power,  for  the  parpofeof  afcertaining  the  quaiity 
(Of  Aich  lands,  placing  each  crac^  in  its  proper  clafs, 
.tinder  the  name  of  the  coiiocy  in  which  it  iliall  be 
iicuate,  and  every  iion-re(idenc  Hiall  ent^r  his  lands 
agreeable  to  the  ruJes  and  regulatio,ns  in  cafe  of 
]ion-refidents.  The  auditor  fliall  keep  a  book  of 
jtransfers^  and  every  non-reddent  wHo  has  entered  ^y^^W  kcem 
liis  lands  with  the  auditor,  may  on  transferring  the  a  book  of 
iame  to  any  other  perfob  or  perfons,  have  the  alte-  pfinsfers^ 
•y-ation  made  with  the  auditor,  and  charged  to  th^ 
-perfon  or  perfons  to  whom  transferred,  and  fuch 
jperion  /hall  be  chargeable  with  the  tax  oiTuch  land 
i6r  lands' thereafter  ;  and  each  perfon  having  fuch 
alteration  made,  flialJ  pay  Hx  pence  to  the  auditor, 
'aii4  the  niopey  fo  received  fliall  be  accounted  for 
/and  paid  into  the  treafnry  by  the  aoditor,  on  the 
'firii  day  of  November  in  every  year,  who  fliall 
.Jake  a  receipt  for  the  fame. 

§   5.   And  it  ihall  be    the  duty  of  the  auditor,   to 
tranfmit  to  rhe  (lieriffof  the  federal  countjes,  on  or    -,   ..       ^ 
l>efore  the  firCt  day  of  July  annually,  an  account  of  mit'^toeadi 
all  taxes  that  have  been  paid  by   non  reiidcnts  for  fheritTan 
lands   HiVcd  with  hioi  for  his   county,   and    pi   the  account    of 
Jands for  which  fuch  tax  was  paid,  to    enable   Uim^^^^^^^ 
vviib    certainty  to    know  what  Jands  he  fliali  be  o-  '*^"*^^d  cjj 
^Jig^d  to  fell  for  the  payment  of  taj^es.  dents! 

i  6'  The  auditor  ihall  keep  a  book  for  the  pvr- 
pofc  of  entering  the  treafurer's  receipts,  of  all  mo- 
ney paid  into  tbetreafury  by  Sheriffs,  non*refident8 
pr  their  agents. 

\   7-   And  bi  it  Jnrtbfr  enabled ^Th^t  the   trcafur- 
erfor  the  time  being,  fliall  not  be  capable   of  exc-    Treafiitflt 
cutiog    the    faid  o^ice,  until  he    hnth  given    bond  how  ap< 
;writh  fuch  fccurity  as  fliall  be  approved  by  the  go-  pointed*   - 
pernor,  with  the  confent  of  the  fenare,  in  the^fuui 
of  one  hundred  thoufand  pounds,  payable  to  e^e  go-    ghall  glvd 
vernor  andhisiuccejibrs,  ip  trnft  for  the  life  of  the  bond, 
commonwealth,  and  conditioned   for  the   faithful 
accounting  for  and  paying  all  fuch  fums  of  money 
as  fliall   be  received   by  him  from  time  to  time,  by 
.virtue  of  any  a<il  of  adembly,  to  be  recovered  upon 
the.  breach  thereof,  on  motion  o\  the  auditor  in  any 
court  of  record  for  public  ufe,    provided,  ten  days 
previous  notice  be  given  in  writing,  of  fuch  moti- 
on j  and  moreover  the  faid  peafurer,  before  he  en- 
ters  into   his    faid  office,   flialJ  take  the  following    ^^^^^^  ^*^« 
oath  before  the  governor,  to  be  adininif^ered  by  ^^^^' 
the  fccretary  of  llaie:  «'  I,  A.  B.  do  fwear,  that  I    Form  of 
^ill  faithlMlly  aqd  truly  execute  tl^c  oiHcp  of  crea-  oath. 
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furer  in  ill  things  relating  to  faid  ofRce,  to  t}icbel( 
of  my  ikill  aiul  jadgmetit^  according  to  law;  bo 
htlp  me  God." 

^8.  And  the  faid  tre^furcr  is  hereby  aiithorifed^ 
.      °/®"  impowcred  and  required,    to  receive  of  the  fevcral 
monies  pay-  ^^^'Hectora   of  the  public  revenue,  all  taxes  aiiilng^ 
able  to  tbe  on  lands  or  other  property,  and   all  other  public 
iate.  money,  payable  into  the  treafury,  by  i?irtiic  of  a^ 

ny  a(i£  cr  aVts  of  afTenibly.  »» 

To  pay      §  9*  A"^  i^  1^*^^^  not  be  Jawful,  for  the   treafurv 
money  on     cr  to  pay  or  receive  any  money  on  account  of  thb 
theaudi-      public,  but  oh  warrant  or  ceriiltcacefrorii  the  a  a* 
tor's  war-    <jitor,  fave  only  the  falary  of  faid  auditor.    ' 
rantonly.  ^  ^^^  .^^^^  ^^^^  ftid  ircafurer  fhall  kiep  in  abook 

or  books  to   be  provided  for  that  purpofe,  at  the 
To  keep     public  charge,  true,'  faithful  and  jull  accounts^   of 
accounts  of  ^jj  ^y^^  money  received  by  him  from  time  to  time, 
reccTved^     on  the  refpedtive  taxes  and  impofitions,'  by   virtue 
and  paid,      of  any  a  A  or  acls  of  ail'cmbly,  and   alfo  ot  all  fucli 
..      Ihm  and  fumsof  money  as  he  lliall  pay  dut  of  the 
treafury,  porfuanc  to  fuch  ac^  oraifts  ;  >vhich    ad- 
counts  fhall  be  fd  kept,  that  t^cnett  produce  of  the 
fcveral  and  refpetfliv^  taxes  dnd   iijipofitions,  and 
the  money  paid  put  of  the  treafury  for  every  par* 
And  lay  licular  fcrvice,  may  ^appear  feparate  and  diflini^ 
*t'hc  fame  be-  from  each  other  ;  and  that  he  lay  a  flatcment  iherei 
fofe  the  af-  of  before   the  General  •  Allembly,  on  the  fixih  daif 
ferably.        of  their  ftated  annual  fcffion. 

•    J  1 1.  And  there  {hall  be  a  committc  appointed  by 
the  General   Aflembly,   annually,  to  examine  into 
Commit-  the  ftate  of  the  treafury  and  auditor's  office,  aji4 
**^^°  ted     ^^  ^^'^  treafurer  is  hereby  required,  to  lay  beforri 
^to^e!t"amine  ^^^  ^*^^  committee,  all  the  accounts  and  voucher^ 
the  ftatc  of  of  the  treafury,  for  money  received  or  paid  out,  for 
the   treafu- whatever  purpofe,  'and   produce  the  money  in  his 
ry  andaudi-  hands  ;  and  fuch  committee  ihill'make  a  fai*r  ftatc* 
tor's  otfice.  ^gnt  of  all  monies  received  and  paid  out  of  the 
"   treafury,  and  for  what  purpofes,  and  of  tbe  money 
that  (hall  be  in  hands,   and  report  the  fame  to  tbe 
aflembly,  who  fhall  caufe  the  fame  to  bepubliflieds 
and  if  the  faid  committee  '/hall  difcover,  that  airy 
fum  or  ftims  of  money  paid  into  'the  tfcafury  upon 
taxes  or  impofitions  as  afore  faid,  have  been  divert* 
ed  to  any  nfe  ot*  nfcB,  contrary   to  th^  diredtions  of 
the  ac^  or  aifis  of  aii'embly,  the  (aid  committee  fha4l 
certify  the  fame  to  the   general*  aflembly.     And  ic 
fhall  be  the  doty  of  the  faid  committee,  in  their  ex- 
amination of  the  auditor^s  books  and  papers,   tp 
mark,  without  defacing,  all  the  trcafurer's  receipts, 
which  may  be  the  foundsLtion  of  a  charge  ag^indt 
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jfcjtn,  in iuch 'of  the  auditor's  accounts,  aftbcfawl 
tominittee  Ihall  tpxaminc,  in  fuch  inanner,  as  fliall 
^e>v  thac  the  faid  receipts  had  been  examined  by 
Ithe  conimictee. 

•     ^12.  And  if  the   faid  treafurcr  divert  or  mifap-    penajtv  ok 
ply  any  of  the  nioney  paid  inco  the   ircafury  tVr  tpeafurer 
public  ufe,   contrary  lo  the  dire<ftion   0t  any  a(5l  for  mifap- 
■or  aCls  of  aflembly,  by  virj:ue  of  which  the  fame  plying  pul^ 
Vas  raffed  or  appropriated,  ihjs  faid  trcafurer  for  lie  money. 
I*uch  offence,  fliall  forfeit  his  ofHcc,  and  be  incapa. 
ble  of  holding  any  oiiice  of  triilV,  or  profit  whatfoe- 
S?6r^  iiF>der   the  Itare,  and  moreover  fliall  be  liable 
to  pay  double  the    value  of  any   fum  or  fums,  fo 
^  mirapplicd,  to  be  recovered  for  the  public  ufe,  by 
^o.ion   of  the  auditor,  in  any  court  of  record,  pro- 
vided ten  days  previt>us  notice    be  given  io  writing 
©f  fuch  morion,   to  the  faid    treji'urer  fo  olfending. 
^    13.    /iud .h  it Jurther  ef;aded,  That  the  treafur- 
"cr  fliall  arraitge    his  accounts  in  fuch    order,  as   to    Hoxr  trea- 
toew  the  amount  of  all  audited  warrants  by  him  re-»f^^^r  toar- 
reived,  under  diiUnet  heads  ;  he  (hall  alfo  Itaterhe  ^^"^^J^',"*^ 
•amount  of  iVai  rants  iilued  in    different  years   fepjf- 
Tately  ;  he  fliall  provide  at  the  public    cxpence  for 
-the  ufe  of  the  treafary,  one  ftrong  iron  chefl,    one 
ifquare,  and  one  circular  punch,  one  inch  diameter  ; 
'and  the  auditor  and  treafurer  (hall  be  allowedfuel, 
preffes,  blank  books,  paper,  and    other  implements 
ijecellary    for    the  life  of  their  refpe<5tjvc    oflices, 
to  be  paid  out  of  the  public  treafury,  on  the  gover- 
nor's   appproving   and'  certifying  their  accounts  ; 
and  the  auditor  ihall  iilue   warrants   on   the   trea- 
surer for  payment  accordingly.  ^ 
*     §   14.  Atrd  be  it  further  enaded fThsit   when    any 
public  debtor  (hall  hereafter  pay  any  fum   or  funis    .^^^'^  P^^b- 

of  money  in  the  public   treafory,  the   treafurer  on  J^  .\\^^ 
•    •  I       r  .1^    11    r       L     •  1-  I  -to  obtain  a 

ycceiving  the  fame,    Ihall   forthwith    make    out   a  quietus. 

receipt  tor  the  amount,  ^and  carry  the  faine  to  the 

auditor,  who  is  hereby  authori fed  and  required  im- 

9iediately  to   give   to  the  treaCurfcr  his  receipt,  or 

^quietus  therefor  :  and  the  treafurer  ihall  deliver  the 

f;iid  receipt,  or  quietus  to  the  perfon  whoiliall  have 

■paid  him  the  fum  or  fums  fpcciiyed  therein. 

.^15.   j^fid  b/ it  further  mailed^  That   the  trea- 

.  Turer  ihall  make  out  an  account  of  all  his  payments,  {(TiemJer^^ 

and  of  the  warrants  on  which"  fuch  payments   were  ^^  auditor 

made,   and    iliall    deliver   the  fame  weekly  to  the  ai{ account 

auditot :  and  the  auditor  ihall  make  out  and    pre-  Nveekly,   of 

•ferve  a  liil  of  fuch  payments  and  warrants,   in    a  ^^'  monies 

"book  to  be  by  faimfeparately  kept  for  that  purpofe.  byjjim 

i  16.  Andbi  itfiitthtsr  (uaOad,  That  the  govcr-  ^^^ 
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nor  on  appointing  a  iherifF  agreeably  to  the  conAi r 

Certificate ^cmi(^„^  and   the  ofKcers  accciidin^^   the  eledlion  of" 
poinTmTnt    fl*^""^^*  ^"  ^^^^  feveral  counties  of  this  (late,  and  tbi^ 
of  colleitor  ^^"*'^*   who    fliall    appoint   collectors    of    taxes  or 
or  election   clerics,  (liall  immediately   after  fuch    appointment 
of  (hcriir,to  f>r  ejection,  certify  the  fame  to  the  auditor  of  pub- 
be  made   to  jic  accounts;  and  every  court  where  any  of  the  a- 
t  e  audi-      boveoflicers  fhallgive lecuricy  for  the  dueperform- 
ance  of  his    ofTice, /liall  in  like  manner  certify  the 
names'of  fuch  fecurities,  and  the  amount  to  whicU 
their  fecuriiylhip  extends. 

5   17.   A'iJ  be  it  further  tnalied^  That   where  the 
coroner  fliall  be  one  of  thefecurities  of  tne    fljcritfi 
and  it  ftjall  become  necciJary  and  proper  for  the  au- 
ditor to  mo  vis  againll  the  faid   coroner   on   account 
of  fuch  iecurityiijip,  it  liiall  be  lawful  for  t)ie  court 
County  of  the  county  to  which  the  faid  coroner  and  /heriif 
•ourt  to        may  belonn;,  and  tiiey  are  hereby  required,  on    ap- 
appoint  a      plication  ol:  tlie  auditor  in  wriiin^,  to  appoint  a  fit 
pwTion  to^    ^j^j  proper  perfoiJ,  to  fcrve  any  procefsi  which  may 
ccfs  on  ilic-  ^*'*'^   ^^    ^\^c\\  motion,  who  ihall  before  he  ai5ts  on 
rifFind  co-  furh  appointment,  enter  into  bond  with  fee urity  iu 
roncr.  double  the  amount  claimed  by  the  auditor,  for,  the 

faithful  execution  of  his  duty,  and  (hall  he  enti- 
tled to  the  fame  fees  that  fheriifu  are  auihorifcd  to 
receive  in  (imilar  cafes:  '  So  much  of  every  act,  or 
adis,  as  auchorifcs  any  perfon  paying  money  into 
the  public  treafury,  to  take  the  treafurer's  receipt' 
therefor^  and  to  deliver  the  fame  to  the  auditor, 
Repealing  *"^  thereupon  to  receive  from  the  auditor  a  receipt, 
•laufe,  or  quietus,  fhall  be,  and  the  fame  is  hereby  repeal- 

Provifo.  *^'  Provided  however,  that  nothing  herein  con- 
tained^ fliall  be  cbnflrued  to  afFeA  thofe  perfon^ 
holding  receipts  from  the  trcaforer,  which  may 
have  illued  before  the  pafiage  of  this  ac^.  '    *^ 


CHAP.  Lvn. 

jin  A<5i  to  amend  and  reduce  the  feveral  ads  of  a^em^ 
biy  for  the  Instkction  of  Tobacco,  into  one  a{i^ 

Approved  February  ic,  1798* 

r         T>  E  it  enaCtcd  by  the  General  /JH'cfnhly,  Thajt 

T.jbacco      ^  '*  yy  no  perfon  fliall  pnt  on  board,  or  receive 

to  be  ex-  ■,    in   any   boat  or   vellcl   in   order   to    be    exported 

ported  but    therein,  any   tobacco   not  packed  in  hogflieads  or 

*"dted*  ^""  calks,  upon   any    pretence  Whatfoevcr,   norin  any 

^^     '         hotrftiead  or  calk,  to  be  i'n  that  or  any  boat  or  other 

•veiicl  exported    out  of  this  Hate,  before  the  fame 

/ball  have  been   infpeiflcd  and  reviewed  according 

to  the  diredions  of  this  ad,  -,  but  that  s^Il  tob^cca 
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^fhatfoCTtr;  to  be   received  or  taken  on  board   of 

^ny  boat  or  other  veflbl  and  to  be  therein  cxpotted^ 

or.  to  be  carried  and  put  on  board  any  boat  or  vef- 

fcl   for   exportation    as  aforefaid,  (hall  be  received 

apd  taken  on  board  at  the   feveral   warehoufes  for 

that    purpofe  herein   after  mentioned^  or  fome  or 

pne  of  them,   and   at   no  other  place  whatfoever. 

And  if  any  mafler  or  connnandtr  4)f  any  boat  or  o- 

ther  %e(lel,  fhall  cake  onboard  or  fufFer  to  be  taken 

on  boards  the  boat  or   yelfel  whereof  he  is  niaRer^ 

any  tobsicco  brought    from   any  ot;her  place,   than 

fome  or  one  of  the  public  warehoufes   hei;ein  after 

inentioned,  any  ho«{head   or  cafk  of  tobacco  not 

ilamped   by  fome  lawful  infpecftor,  or  fhall    fiiftcr 

to  be  brought  on  board,  any  tobacco,  except  in  hog- 

jQieads  or  calks,  ftamped   as  aibrefaid,  every  fuch 

maiter    or   commander    fhall  forfeit  and  pay  fifty      Forlhip, 

pounds  for  every  hogOiead  or  calk  of  tobacco  which  ping  tobac- 

fiiall  not  have    been    broqght  from  one  of  the  faid  co  contrary 

public  warehoufes,  or  which  fliallnotbe  llainped  as  to  law. 

aforefaid,  and  moreover,  every  fuch  ho^fhead  or  calk 

of  tobacco   fliall  be  iorfeited,  one  moiety   thereof 

to  the  ufe  of  the  informer,'  and  the  other  moiety 

thereof  to  the  ufe  of  the  commonwealth. 

^   f  2.  If  any  perfon  not   being  a  fervant  or  ilave, 

taking  upon  himfelf  to   carry  any  tobacco    to  or 

from  any  of  the  faid  warehoufes  in  his  boat  or  other   Forfeiture 

Veflel,   fpr    hire,  fhall    take  on  board,  or  permit  or  for  taking 

fufFer  to  betaken  on  board,  any  tobacco  whatfoever  tobacco  on 

in  bulk  or  parcels,    fiich  tobacco  fliall  not  only  be  u^?,^^*".: 
^-,.,-*^j  11*.       11  r  h\A\i  or  pact* 

forfeited,    and    may   be    feized   by  any   perfon  or  ^.^j^^ 

perfons  whatfoever,  but  the  mafler  or   fkipper  of. 
fending  herein,  fhall  forfeit  a^id  pay  two   finllinj;s 
for  evety  pound  weight  of  fuch  tobacco.     And  the 
matter  or  commander  of  any  boat  or  veUel  wherein        J'uriher 
any  tobacco  in  bulk  or  parrels  fhall  be  found,  fhall  penalties 
6ver  and  above  the  forfeiture   thereof,  be  fnbje^  feTi/e.''^' 
and  liable  to  the  fame  penalty  ;    to  be  it  covered, 
if  it   doth  not  exceed  five  pounds,  before  any  jiiC- 
ticc   of  the    peace   of    any  county  near  the  place 
ivhere  fuch  boat  pr  other  vcflel   Ihall  lie  ;  nnd  if  it 
exceed  ^\e  pounds,  in  any  eourt    of  record,  h-^  ac- 
tion of  debt,   wherein,  the  plaintiff  ihall   recover 
his  coUs.     And  if  any  fi'rvant    or  other  perfon  em..        Fnttber 
ployed  in  navigaiini^  any  fuch  boat  or  other  veffel,  penalties, 
ih^ll  connive  at,  or  conceal  the  takincr  or  receivingr 
on  board  any  tobacco  in  hulk  or  parcel  as  aforcfaid 
he    (hail  pay  the  fum  of  five  pounds,   to   be    reco- 
vered ais  aforefaid  ;   an^l   if  fuch  frrvant  or  other 
jpcrlbn  fhall  be  tmaMc  to  pay  the  faid  fum^  he  oV 


they,  and  crery  Have  fo  employ c<J,  ffealt,  by  or- 
der of  Tut h  jullice,  receive  on  bis  bare  back,  thir- 
ty nine  la:hes,  well  laid  on,  and  if  fuch  boat  or  o- 
tner  vcUei  be  under  the  care  and  manaj>etnent  of  a 
fervant  who  cannot  pay  and  faii^fy  the  fine  io  to  bd 
inflicted  on  the  mailer  or  fkipper  otrcndinc;  as  afore- 
faid,  then  fuch  fervant,  and  every  Other  perfon 
employed  un<lcr  him,  unable  to  pay  the  faid  penal- 
ty, who  fli  all  be  guilty  of  conniving  at  or  conceal- 
ing the  taking  on  board  toj^acco  in  bnik  or  pai  ceh, 
as  aforcfaid,  fhall  upon  every  complaint  and  proof 
thereof,  made  to  a  juftice  of  the  peace,  have  and 
receive  by  order  of  the  faid  jnfl ice,  thiity  nine 
)a(he8,.  well  laid  on  ;  and  ,if  any  fervant  /hall  a- 
gain  be  intruded  with  the  care  and  nianagemeni: 
of  any  boat  or  other  veffel,  and  fhall  be  convidied  a 
fecond  time,  Qf  taking  or  receiving  on  board  the 
fame,  any  tobacco  in  hulk  or  parcels,  contrary  to 
the  directions  of  this  acft,  the  owner  of  Inch  fervano 
fliall  forfeit  and  pay  the  like  fum  of  two  fliilling^ 
p«?r  pound  for  every  pound  weight  of  fuch  tobacco, 
fo  taken  or  received  on  board  in  bulk  or  parcels, 
and  (liall  alfo  forfeit  and  pay  ten  fhillings  for  eve-. 
ry  day  fuch  fervant  (hall  thereafter  be  employedf 
as  fkipper  or  mafter  of  any  boat  or  vefi'el  to  him 
belonging,  to  be  recovered  and  applied  as  aforefald. 
Provided  ncvarthelefsy  That  it  fhall  be  lawful  for 
Powen  tiie   proprietor    or    proprietors?,   to  break  any  hog- 

ftr  fundry     ^^^^^j  ^^  ^q^^^^^q  after  it  fhall  be  pnfled  an<l  (lamp-. 

purpocs.  ^j^  ^^  J  ^^  repack  and  prize  the  fame  into  firall 
calks  for  convenience  of  flowing,  pt  ovjdcd  it  be 
done  at  the  warehoufe,  where  the  fame  was  in-. 
fpedeJ  and  wtiohed,  marked  and  Oamped  ;  aiicf 
the  infpeaora  (hall  particularize  all  fuchcafksin 
their  manifefls,  to  be  given  to.the  maflers  or  fkip- 
pers  of  the  vellcl  in  which  futh  tobacco  fhall  be  la-, 
den.  Provided  always,  That  nothing  herein  beforrf 
contained,  fhall  be  conArued  to  prohibit  any  per-j 
fonfrom  carrying  orcaufingto  becarrjed  tothefairt 
warchoufes.  in  any  boat  or  other  vefliel,  any  tobacco 
in  bulk  or  parcels,  or  to  prohibit  any  perfon  ifo  put 
or  take  on  board  any  boat  or  other  vpirel,  any  hog- 
fljeads  or  caHcof  tobacco  to  be  waterbornc^  to  thd 
nearefl  or  nioft  convenient  warehoufe  appofnted  by 
this  adl  ;  nor  to  prohibit  the  owner  ofanytnbac- 
CO,  to  tranfport  his  crops,  or  any  part  thereof  ia 
hogdieads  or  cafks  from  one  plantation  to  another, 
for  ihe  better  handlint;  and  nipnaging  thereof,  nor 
any  purchafcr  from  bringing  ihelamc  by  water  to 
be  repacked,  fortcd,  ftemmifed  or  prized,  before  th4 
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femfc  be  carried  to  the  raidwirehoufes,  foas  fach 

lafl   mentioned  tobacco  be  packed  in  hoglhcads  or 

cafks. 

\   3.  And  be  it  further   enabled.  That   infpcclions     warchon* 

pf  tobacco   fhall   be   eftablillied  at  the   following  fes   appoint 

places,   \\Z  :   In  the  county  of  Garrard  on  the  Ken-  ted  thro' the 

tucky  river  oppoQte  the  month  of  Hickniati's  creek,  itate. 

pn  the  lands  of  James  Hogan,  to  be  called  andkno>^ii 

by  the  naineof  Hickman's;  in  the  county  of  Mci^         ,  Hick- 

ccr,  on  the  lilnds  of  John  Curd,  lying  at  the  mouth  ™*"  *' 

of  Dick*^  river,    to  bfc  called  imd  known   by  the 

name  of  Curd's;    cn  the  lands  of  Waiter  Beall,  on       Curd's* 

|hc  Kentucky  river,  near  Harrod*«  landing,   to  be 

called  and  known  by  the  name  of  Harrud's  landing;       Harrodf* 

in  the  county  of  MadiTon,  in  the  town  of  Boonfbo-  bur&h. 

rough,   to   be  called  and    kuown    by    the  name  of 

Boone's  ;   on  the  lands  of  Samnel  Biggerilaff  on  the  goone's 

Kentucky  river,  to   be  callcd^nd    known    by   the 

name  of  BiggerllafF's  j  in  the  county  of  Fayette,  on         Bigger- 

the  lands  ot  James  Uogan,at   the  mouth  of   Hick'  ftaff's. 

jnan's  creek,  to  be  called  and  known    by  the  name 

of  Hogan's  ;  at  Cleveland's,  and  Stafford's  landings      Hogan's 

iobe  called  and  diilinguiflied   in  the  fame  manner 

as  thefaid  lahdingsarc;  in    the  county  of  Clarke,  Clevc- 

at  Holder's  and  Bjufli's  landings,  to  be  called    and  land's. 

cllliineuiflied  in  tfie  fame  manner  as  the  faid  land-       „  , ,    . 
•  °-t_  /•v'l/-  111*-        Holder's 

jngs  arc  ;  m  the  county  of  Nelion,  on  the  lands  of  ^^^^j  gufti's. 

"\VaIrer  Beall,  at  the  mouth  of  the  Beech   fork,  to 
be  called  and  known  by  the  name  of  Beall's  ;  on  the       Beall's 
lands  of  John  C.  Owings,   and    David  Baird,  at  or 
near  the  month  of  Stewart's  creek,  to  be  called  and    stcwart'j 
Icnown  by   the  name   of  Se wart's  creek  ;  on    the  creek. 
lands  of   Matthew    Walton,  on  the   fouth   fide    of 
Salt  river  at  the  firll  yellow  bank,  below  the  mouth 
of  Long   Lick  creek,  to  be  called  and   known    by 
the  name  of  Walton's  ;  in  the  county  of  Waflilng-     Walton's, 
ton,  on   the  lands  of  Uichard  Pajkcr  on  the  Beech 
Tork,   at  the  month  of  Cartwrighi's  creek,  to  be 
called  and  known  by  the  name  of  Parker's  ;   in  the       Parker's 
county  of  W  oodford,  on  the  lamis  of  Charles   Scott 
near  the  mouth  of  Craig's  creek  on  the  Kenrticky  ri- 
ver, to  be  called  and  known  by  the  name  of  Scc>tt'$;         Scott's. 
in  the  county  of  Mafon,  on  the  lands  of  John    May 
and  Simon  Kenton  on  the  lower  fide  of   Limeflone 
icrrck,  to  be  called  and  known  by  the  name  of  Lime- 
ll^one  ;  in  the   county  of  Bourbon,  on   the    lots  of  n  ^^  * 

Lawrence   Sprotzman  in  the   town  of  Pni  is,  to  be 
called'  and    known    by  the   name   ofBouibon;  in     Bourbon* 
the  town  of  Fiankfort,  in  the  county  of  Kianklin^ 
R 
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frankfort  (<^  ^^  called  and  known  by  the  name  of  Frankfcirt  ; 
in  the  county  of  Jetferfon,  in  the  town  ot    Louif- 
liowfville,  V^^^»    ^^^^  '**^   mqurh   oF  3eargrafs,  to  Jje  cnlled 
*  and  known  by  the  Aanie  of  Louifyille  ;  in  the  coun- 
ty of  Logan,  on  the  lands  of  John  liailey  nt-ar  the 
jundion  o/tlie  Fafr  tbrk   andi    Maulding's  fork  of 
^    Ked  river,  to  be  called  and  known  by  the  name  of 
Bailey  s  J^iley's  ;   at  Bedinger's  warehoufe  near   thfc  Blue 
licks   in  Bourbon^  to  be  called   and  known  by   the 
Bedinger's.  name  of  Bedlnger's  ;   at  the   mouth  of  Bracken  in 
.       the  county  of  Bracken  to  be  called   and  known   by 
Bracken,  the  nanie^  of    Bracken  ;  oti    the    land  of    Samuel 
Rowntrcc,    one  mile    6elow  the    mouth  of  Li(tle 
Barren,  in  the'   county  of  Warren,    to  be   called 
Howntree's  arid  known  by  the  nameof  Rowiftree's  -,  and  on  ;hef 
Ohio  river  in  Bullittibufgh  bottom,  on  the  land    of 
Bullitf-  Cave  Johnfon,  in  the  county  of  Campbell  to  be  call- 
bui-gh.      .    ed  and  known  by  the  name  of  BuUittiburgh'. 

J  4.  ^fiJ  be  it  further  enadjJ,  T^^t  the  rents  of 
the  fevieral  warehoufes  hereby  etfablifticd,  (hall  bd 
Rents. of  ^"^  ^^^^J  ^^c  hereby  GyLcd  at  three  {hillings  for  eve- 
warehouTes.  ry  hogfhead  of  tobacco,  that  (hall  be  received^  in-' 
(peeked  and  delivered  out  of  fuch  warehoufe  re- 
fpec^lvcly  ;  and  there  (hall  be  paid  to  the  propri. 
ctors  of  each  warehoufe,  for  all  tobacco  lyirig  there- 
in  more  than  twelve  months,   at  the  rate  of  three 
pence  per  montli  for  each  hogflfead,  to  be  paid  by 
To  be  the   (hipper  thereof,  at  the   time  of  (hipping  the 
colleaed       fame  ;    Wlikh  feveral  renfs  fliall  be  collccied  by  thcl 
f   a^  s"'     i^fpciftors,  and  paid  to  the  proprietors  froiii  timd 
^  ^^  '       to  time   in  the  liionihs  of  June  and  November  an- 
Infpe<Sors  nually,  and  the  irifpec^iors  fiVall   be  entitled"  to  fouf 
fee.  Oiillings  and  fix  pence  for  each  hogfhead  oftobuccd 

delivered  as  af  orejfaid,  to  be  paid  in  like  manner  ait 
warehoule  rents  dre,  and  t6  be  divided  between! 
the  two  acting  infpeiilovs,  as  iheir  full  fee  for  in- 
fpediou^  and  noinfpciTlor  (ball  receive  a  (alary  or 
other  fee,  except  what  is  allowed  hy  this  aift. 

§  5.  Where    the  warehoufes  are  already  built  at 

any  of  the  faid  places  herein  before    mentioned, 

and  appointed  fbr  keeping  th6  fame,  and  are  nov^ 

Propric-  i^ade  ufe  of  for  public  wkrehoufes,  the   proprietors 

Iv!M!Lll.  and  owners  of  fuch  warehoufes,    (hall  be  and  they 

to  let  them  ^rc  hereby  obli>icd  to  let  the  Lame  16  the  nifpeCtorg 

to  iiifpec-     during  the  continuance  o(  this  a<fl,  at  the  rent  liere- 

tovs.  by  eilablirtied  for  fuch  warehoufes  refjjeedvely  ;  and 

Penalty  if  any  proprietor  or  owner  (liall  refnfe  fo  to  do,  he 

lorrefuial.    (hail  forfeit  and  pay  live  hundred  dollars,     fevefy 

For  what  i^f;'^^^"**   of  tobacco,   Except  the  infpec^ors  at  the 

lie  in-       Louifville  iufpection,  whb  now  is  or  hereafter  liiall 
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be  appointed,  (Itall  continue  in  office  for  thrice  y  em  Continue  ia 
iTuccecHin^  lach   appointaietity    ana    from     thence  oifice.      • 
until  a fucccirorfliall  be  appointed  and  qualified,  if 
)ie  Vhall  Co  Ion§  behave  binVrelf  well,  but  the  in-  ^„^^^^^P^'" 
fpeAorsat  Lpuifville  (hall  remain  in  office  lor  the  jn-fp^^f^o^  at 
icrm  fixed  by   a  fpecialac^V        '  -    -    ►  Lomfville. 

"  \  6'   /!ndbe  it  further  ehafied.  That  the  infpedors 
at  the  feveral   warehonfes,'  fliall  at  the  court  to  be     y^p^^o-, 
held  for  their  refpediive  comities,  in  the  month    of  |.<,  "ayye°r- 
SeprenVber  yearly,  or  at  the  next  fiicceeding  cpurt*,  ly  before 
produce  and    render   into  court  an  exa<5l   account  the  court 
under  their  hands,  of  tlie  number  of  hogfHeiadsbf  an  account 
tobacco  inrpetfted  at  their  lefpcdive  warehdufes  the  of>l^»»tc9 
1.  .*.     .  I      ^«  1      '         *•  .  r*    i_  •  .  •    inspected.* 

Jjreceeding  year,  and  ot  the  condition  of  the  ware-  ^^^  con«ii- 

lioufes  wideV  their  charge,  and  the  quantity  of  to-  t^o„  of  the 
^accoih'ey  are  capable  of' containing  i  and  theVciip-  hoiilcs. 
onfubh  court',  if  they  fhnll  not  be  latisfied  tliat  flie      -   * 
warehoufes  already  built  at  any  of'the  faid  infpec-. 
tiohs  are   prbperfy   fecured,  and  j:ontain  fuflicieht 
room  for'two  third's   of  tlie  number  of  hofefheadg 
jrtentidhed  in  fuch  account,  to  Ue  cbhieniehtly  (lo^v- 
cd,  ihall  enter  aq  order  that  the  owner  Or  proprie-    Coiirtmay 
Tor  of  fuch  wArehonfesfliall,  within  fiich  rcafonibb;  order  the 
time'  aa   the  faid  court'  fliall  think  fit  to  allow,  fe-  proprietor 
pair  :ihd  make  clofe,  the'warehonfes  already  built,  toiepH'ir 
-and  fecnre  th^  fam*  with  llrong  doors  hung  oiii  iron  Vj^  houfcsj 
hinges,  and  -with  Il'rorig  locks  or  boltfe,'  ^nd  Hidt  . 

jToeh  owiier  ot   proprietor  hiall  alf6  Before  the  firfl    ^^^  i,u:w 
Hay  of  Nbveihber  in  the  enfning  year^,  ere<lt,  build,  new  ones* 
land  cbmbleatly  fjnifli  fuch,'ahdfomkny' other  lit  bng 
elofe  and  fubflahtial  houfes,  as  with  theothier  hou- 
ses already  built,   thall' be  fufHcicnt  in'thd  opinion 
pf  fuch  court."  conveniently  t5  contain  two  thirds 
of  the  quantity   of  tobacco  mentioned  in  fuch  in. 
fpedors'acco'unt,  and  feciirc  the  fam^  in  the  manner 
herein  before  diredled  ;  a  copy  of  which  order  fli'a^l      q       ^r 
be  ferved  ot\  Atch   owner  o^*  proprietor  or  his  or  theorderto 
hergnardiay,  hufbandi  ittbrhey  or  agent  (as  the  be  ferved  on 
cafe  may  bc;')  'and    if  fuch   owner  of  pfopfict'or,  the    proprU 
liis   or  her  giiardian^  hu'lhand,   attorney  or  agent,  «tors. 
ftairfail  to   appear   at  the  nexrfucceiding  cohrt,        -     ^. 
^fter  Aicbnouce,  ^n^  enter  into  b<^nd>iiK*  fuffici-  ^^  jLp^[p 
cnt  fccnri^y  in  a  reafonable  penalty,  payaWc'to  tl;e  ^c7 
•governor   for   the   tiine  being  and   his  fucccflbrir,     t  >.    q.. 
■With  a  condition'  for  the  due'  performance  of  the  t<rbe'dir— 
lame,  the  faid  infpec^ion  (hall  be  difcOn tinned.       •    <A)ntin6od. 
^    }  7.  And  be  itjrtrtf^er  euaftfdf   That  if  any  county   • 
conrt  fliall  fail  orrefufeto  do  their  duty  in  dit-et-    p    5^^^^  ^^ 
iing  fuch   houfes,  funnels  and  wharves,  and  other  jufticesfor 
liecelikry  conveniencies  at  the  pUces  ellablifhcd  by  tiegleft. 
•«iwi.  *  '   t ' -.   .     /^     #  .     .  .     ^  ,     ^       .  .     --.^     '•  ^ 
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this   aft^  for    crecfling   new  warehnufcB,  or  fncJi 
additional  buildings  and  repairs  at  the  places  where 
houfes  are  already  buill,  and  caufiiig  the    fame  to 
be  built   or  made    according  to  the  diredtions   of 
this  acl,  every  jullicc  fo  tailing  or   rcfufing   ihall 
forfeit  and  p»y  ihirty  dollars  to  be  recovered   in  a- 
Or  hards  '^^'  court  ot  record  with  coUs^  by   action  of  debt  or 
and  other     inforniaiion  ;  Provided  hliD ays ^  that  nothing  here- 
cftnvenicn-  in   contained    (hall  be  conltrucd   to  give  power  to 
ciesnotto    the faid jullices  to  take  aWay  tlie  houfes^  orchards, 
be   taken     j^,.  Qt^cr  i4nmediate  convcnicRcies  of  any   propric- 
from   pro-    tors  of  lands  for  the  purpofes  aforel'aid,  nor    to  the 
^^         *     '^faid  iulpe^ftors  to  keep  any  horfes,  cattle  or  hogs  at 
Infpeftors  ^ny  public  warchoufcs,  except  their  ri<ling   horfek 
notkeep       upon  the  land  appropriated  for   fuch   warehoufes  ; 
hoiTes  and  Jf  any  fwine  belonging  to  the  faid  inl^ectois  or 

o^*t^*£d  2inyof  them,  Uiall  be  found  at  large  upon  the  land 
appropriated  for  fuch  warehoufes,  or  the  lands 
adjoining  thereto,  it  Ihall  be  lawful  for  the  pro- 
pi  ictors  of  the  faid  lands  ,to  kill,  or  caufe  to  be  kil« 
led  or  dellroycd  all  fuch  fwine,  '     '     ] 

{  8.  ^/;^  ^{T /fy»/-/^«rr  fwjif/f^,  Thaton  complainjf 
l)cing  made  by  the  owner  or  owners  of  any  of  the 
Wafte  or  warehoufes  aforefaid,  to  any  jufticc  of  the  peace  in 
^ftruction   ^\^^  county  where  fuch  warehoufe  (hall   lie,  againft 

hLfcsho\v  »»y  P.^^f*^."^  °^  P^''I°'^'  for  breaking,  terring.  or 
.  tobcpuiiilh-  committing  any  walle  or  dcftrucUon  of  or  an  fyca 
*  cd.  warehoufe  or   warehoufes,  it  (hall  be  lawful  foif 

f^clv  juftice,  and  he  is  hereby  empowered  and  rc.- 
quired,  to  give  judgment  and  award  execution  a* 
gainit  the  body  or  eitate  of  fuch  offender  if  foun4 
guilty,  for  all  damages  cccadoned  by  fuch  break-^ 
ing,  tearing,,  or  walte  *or  dcUruaion,  'Providtdj 
fuch  damage  do  not  exceed  the  fum  of  five  pounds 
in  his  opinion,  and  if  fuch  damages  iliall  exceed 
thai  fum,  then  it  fliall  be  lawful  for  f^ch  owner  or 
owners  to  commence  and  profecute  nis  or  their  ac- 
tion at  iawagainfl  any  fuch  offender,  in  any  conrt 
of  recor4  within  this  ilate,  in  which  the  plaintiff 
fhall  recover  jcoIU  although  the  damags  ihall  be  un- 
der five  pounds.  '  » 

i  9.  Af:d  he  it  further  ena^sd,  That   there   (ha\l 

be  kept  at  tvery  one  of  the  faid  warehoufes  herein 

S  ales  and  ^^^^"^^^  appointed,  and  all   others   hereafter  to  be 

weights  to    appointed,   a  good   and   fufiicient  pair   of  fcale«, 

be  piovid-    ^*'iih  weights  to  weigh  fifteen  hnndred   pounds  at 

cd.  the  lead,  and  a  fecof  fmall  weights,  the  fame  tbs^C 

are  or  ought  to  be  provided  for  the  flandard  weigh^ 

And  tri-    of  each  county  ;  and  moreover  the  faid  jullices  are 

idauJ  re-    hereby  required  aild  directed  once  in  everjr  year  i^ 
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leaft,  to  appoint  one  or  inore  of  their  tiuwihir'to  paired  once 

view    the   fai'd    fcales,    and  examine  and    irythcayear. 

V* eights,  at    the   feveral  warehoufes,  by  the  ftan- 

dard    weights    of    the   county  ;    ^nd   if  the  faid 

fcales  and    weights  fhall  want   repairing,    or  the 

M'cights  be  found  deficient,  or'  different    from   the 

lawful  rtandard,  the  faid    juftices    ihall  caufe    the 

faaie  to  be  repaired  or  jnended,   and  the    weights 

'made  conformable  to  the  ttandard  ;  and  if  the  juf- 

tice  or  juftices  foappointed  fhall  lefufc   or  negledi 

*todothe   fame,  the  julli.e   or  juftices  fo  rc^lufinf^v 

lliall  forfeit  and  pay  tne  fum  of  fifty   dollars,  and 

the   cliarge  of  repairing   and   amejuUiig  the  fatd 

fcales  and    weights,    aiul    alfo    for  removing   the 

flandaid  to  the  fevcral  warehoufes  for  trying   the 

fame,  (hall  be  paid  by    the  infpe<ftors   refpei5l.ive)y, 

jand    be    again  allowed  to  them    in  their    accoiints 

•wiih  the   proprietor  or  proprietors  of  fuch   vr«ire- 

lioufe. 

{    lO.   Aiidbeitjurtherefi.^rtcd,  That    all    tob^c-        Nnipber 
CO  which  fliall    be  brought    to  any  of  the   public  ofinfpec- 
varehoufes,  Ihall  be   viewed,   inipedlcd  and   exa-  ^^"g[^»g^ 
"mined  by  two  perfons  to  be   thereunto    apporhted,    '^^°\  " 
who  fliall  be  called  infpeJlors;  the   governor   fliall 
appoint  one   peifon    to   be  a  klitional  infpedlor   at      Additjon- 
cach   warehoufe,    which   additional  infpecftor  fhall  ^^.^^^^P^;*^ 
officiate   as  fiich,  ^only  in  ciif^rs   of  difagreement  in  ..^    .  . 
opinion   of  the  other   infpec^tors  as  to  the  qijality 
of  tobacco  brouglit  to  their  infpeJtion,  or  where  ei- 
ther of  theni  fhall  through  fickncfs  or  otherwife  be 
abfent  from  his  duty,  or  fball  bring  his  own  tobac- 
co to  the  warehoufe  whiercof  he   is  infpedoV  to    be      ^^^  p^  • 
Viewed,  and  the  faid  additional   infpeAor  fhall  be 
.paid  for  the  fervices  he  fliall  perform,    by  occaflon 
bfthe  abfence  ofeithcr  of  the  other  infpe(*tors,  out 
JDf  the   fees  of  fuch   abfcntee  in  proportion   to  the 
Ume  he  fhairo(licia:e.  Penalty 

J'    \    11.   And    hs  itjurihercnaiied,  That  Jf  any  in-  ^n  ^^fpe^^tor 
•,^pe<5tor  fliall  hereafter  accept,  receive,  or  take  di- raking    rc- 
rc(fily  or    indirectly  any  fee,    gratuity,  fervice   or  ^ard  or 
reward  whatfoeVer,  of  any  peifon'tor  rcfigning  or  *"^^  to  ip- 
giving  up  hisofiiceof  iiifpedor,  he  fhall    not  only  ^^c.  **'*  ^^ 
J>e  for  ever  difabled  from    holding  the    like   office, 
\>\\t  for  fach  oflence  fhall  forfeit  and  pay    the   fum 
of  two  hundred  pounds,  tube  recovered  v.ithcofts, 
by  action  of  debt  in   any  court  of  record    within 
lhi$  ilate,  by  any  perfon  fueir^  fur  the  fame;  and  any  \!«(bn 
every  perfoii  ofleiing    or  paying  direJlly   or  indi-  giving  fucb 
i-etflly,  any  fee  fervice  gratuity  or  re\^  ard  whatfoe    4ec  or  rc- 
Vcr,  to  any  infp^Aor,  to  rcfigu  his  faid  ofiicc^  Hiall  "^^^^ 


^  f<9rtbc  (aid  ofi^ncc  bp  for  evpr  difabled  from  hold* 

ingrhe  oflicc  of  inrpe»5i'or  wirhtn  this  ftate. 

\  12.  ji/*iii  te  it  further  enticed.  That  every  pcr- 
Ton  appointed  or  to  be  appointed  inrpetftor  by  vir- 
;«f««  >^^'^^  ^^*?  of  this  a<ft,  ftiall  before  he  enters  upon  the  exe- 
t, -rjvv !^f>n(l  ^"f'<>n  or  the  fain  oftice,  enter  into  bo^d  with  good 
and  jbcuri-  feciiriiy  in  the  penalty  of  one  hundred  ponnds,  pay- 
ty.  ^ble  to    the  governor    for  the  time   being  and  liis 

fuccbflbrs,  with  condition  fpr  tlie  true' and    faithful 
performance  c»f   his  duty   according  to  the   c^irec. 
ifonsoF  tJ^fii  ^A  ;  which   bond  fliall  be  recorded  ia 
the  county  court^  <$n  which  fuit  may  be  broiight  by 
an  oath         any  pcrfon  injured,  for  clamagc$.  'And  every  fuch  in- 
fpCx*tor  (hall  jilfo  take  the  following  path  at  the  time 
he  nrives  bontj,  that  is  to  fay,    '^yon  ftiall  fv  ear  that 
fth     »  f  "^"^  ^^^^  willdiljgently  and  carefnilj- view  and  examine 
all  tobacco  bronghttothe  public  war'ehoufe  or  ware- 
Jionfes  where  you  are  appointed  infpetftor',  and  that 
nor  feparaiely  and  apart  tVoni  your   fellow/  but    in 
jiis  prefence,  and  that  yon  will  not   receive   or  pais 
any  tobacco   that  is  not  in  your  judgment,  found^ 
tvcll    conditioned,   merchantable  and    clear  from 
trafli,  nor  receive^  pafs  or  flamp,  atiy  tobacco  hog- 
fhcad  or  caflc  of  tobacco,  contrary  ro  the  ac*^t,  iniiilcd, 
• '<  an  ac^t  to  amend  aiid    reduce  tlie   fpvcral'atf^s  of 
adembly  fqr  the  InrpeiTixon  of  tobacco  into  one  a<5^,*' 
nor   refufe  any   toha'ccp   th-^t   in  your  judgment  is 
r«iund,  well  fofiditioneci,  m^?rc1mntablc   and  clear 
pftraQi  ;   and  ^hat  yon  will  not   change,  alter  or 
^[^ive  out  any  tobaccoi  bttiertlian  fuch  hogflieads  or 
cafks  for  which  the  receipt  to  |)c  taken"  was  given', 
but  that  you  will  in  ^11  thing"?,  well  and  fairhfr.Hy 
difcharge    y.")nr  dufy  \\\  the  oHIcc  of  ^p  irifped^or, 
according  to  the  bed  of  your  ikill  and  judgment, 
and  according  to  the  ^direi^tions  of  thi^  a<ft  vlihout 
/eaf ,   favor,  affccQiO",  malice  or  partiality  ;  fo  help 
yon  God  :"   which  oath  "fliall    be  taken  before  the 
eonrtoPlhc  county  wherein  fuch  ipfpeiJlor  fliall  r'tfV 
fi<lc,  or  th^  warehoufes  at  which  he  Ihall  be  infpcc- 
tor  fljall  (land  ;  and  if  any  perfori  Y1j«tH  prefnme  tp 
Penalty.  ^•^<'c»>te  the  ofTice  of  infpertor  before  he  fh'all    have 
given  fuch  bond,  and  taken  fuch  oath  as   ntorcfaid, 
-  he  fliall  forfeit  and  pr.y  oi>e  hundred   dollars.'  ' 

J    13.    A.id  he  a  jnrihcr  enaCiecl,   That   all    infpce- 

tor<  to  be  appointed  by  virtoe  of  this  a<n,  fliall  ron- 

T»m?  jn-  (tanily  attend  'heir  dutv  atthe  warehonfe  or  warc- 

fJK'tW  :irc  jjojjf/,  „^^^pr  thc*r  charge, Tioui  the  firR  dayof  Nd- 

xq  attend.  i       ^       1  •    /-   ,1    1  c  \       -  1  *• 

vembertn  the  firU  My  of  June  yearly,  except  Sun- 
days, an<!  the  holydays  obferved  at  Chrillmas,  Eaf- 
ter  and  Whitfuntide^  or  when  hiudrcd  by  fickiicfs  j 
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arid  aftierveards  they  or  one  of  them,  fhall   attehcl 
ivheii  iiecellary  at  the  fame,  except  Sundays,  to  de-  „ 

liver  out  tobacco  for  exportation,  until  all   the  to-  'The  words 
bacco  reinainitig  there  *tM\'S  ^^id  firlt  day  of  June,  between 
fliall  be  delivered  ;  but  no  jinfjpedor  fliaJl  Be  oblig-  the   brack- 
ed to  view  any  tobacco  betvyeen]  the  faid  firtt    day  ^J'^"^*,,^^ 
of  June  and  the  faid  firlt  day  of  November,   except     ^  ^° 
fuch  as  remained  in  the  wdirelioufe  oti   the  faid    firit 
day  of  June  ;  ard  every  infpedlorneglec'tlng  to  at-  Penalty 

tend  as  a.forefdid,  Ihall  forfeit  and  pay  to  the  pai--  f^'^JIpg  ^^ 
ty  injurcd,.one  dollar  for  every  negletfl,  or  Ihall    be 
liable  to  an  adtion  on  the  cafe  of  the  party  griev- 
.   ed,  to  recover  all  fuch  damkg'es  as  he  or  they  ihall 
have    fuitained   by  oCcafion  of  any   fuch  liegleclj 
together    with    his    or     their    full    colls    at    the 
elciftion  of  fuch  party.     And  that  all  perfbris   hav- 
ing tobaccp  at  tlie  public  wjlrehbufts  may  h^ve  e- 
qual  jultice,  the  inipccl-ors  (hall  enter  iri  d  book  to       Tobacco 
be  kept  for    that  purpofe,  the  marks   and  owners  ^^^^^  j^  ^^ 
names  of  all   tobacco   brought  to  their  refpcAive  book  as 
-warehoufes   for   infpe(flion^    as   the  fame    fliall  be  brought  in. 
brought  in,  and  fhall  vie^w  and  infpexfl  the  fame  in 
clue  turn,  as  it  ihafl  be  entered  hi  fuch  book,  with*      -^"^  .*'*' 
out  favoror  partiality,  and  fhall  uncafe  and  break  ^^       ^" 
every  hogfliead  or  calk  of  tobacco  brought  them  to 
be  infpcdted  as   aforefaid,   and  if  tliey  Jhall  agree     v  ^  EacH 
that  the   nime    is  good,   found,  well   conditioned  ^e    unclfld 
mercfiantal^Je,  and  clear  of  trafh,  then  fuch   tobac-  andviewiJiJ 
CO  fhall  be  weighed    in  fcales  with  weights   of   the  and  if  good, 
lauful  llandard,  and. the  hogfhead  or  caffc   ftall  be  tobeftamp- 
ilamped  in    the  prefcnce  of  the    faid  infped:orsor  <[<^.  a"'!  ye 
one   of  them,    with    the  name  of  the    warfehoufe  ^^^^^^  ^^^' 
at  which    infpe^fled,  and  alio  the    rare  of  the  hog- 
jhead  <»r  calk,  and  quantity  of  nett  tobacco  therein 
coniained  ?  and  the    infpeAors  at  fuch  w<irehoufc4 
/I»all   idne  a  receipt  fot  each  hogfliead    of  tobacco 
they  (hatl  pafs  it  required  by  theowiier^  whi^h  re- 
ceipt lliall  be  in  the  form  following,  to  wit  : 

River. 

"J      Received  oj        ^    ^ 
Wareliouft,  the  dayof        I79    >[ 

r  hof  (heads  of  croj>  toktccf^ 
Sweet  Icentcd.  '  Orouocko.     \  m-irks^    f.rft.L'rs  -ucfj^ljts 

^  and  f pedes  as  per  trmr^in^ 
leaf.  Stemmed.  leaf.       \toheddiv<rcdl>just<3tbs 

\f'''id  or  h    order 

mark^.  No.  grofs.  tare.  nett.  grofs.  tare.  nett.  \/or   exporijthu  -uben  de- 

J  /ruinded, 

Wtmcfs  our  hands,  L.  S.     L.  S. 
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Aofl  noinfpec^or  or  infpcc^ors  (hall    nnder  any 
Kcceipts  pretence  wha:ibcvcr,  ilTiie  ^  receipt  tor  any  tnbac- 
td."^  ^'^^"^"  ^^  other  than  Cuch  as  fliall  bt  printed  in  which  the 
date  ihall  be  inferted  at  full  length  -,  and  if  any  iii- 
fpedior  or  inrpeiflors   iliall    prefuinc  to   iiCue  a  re- 
PcniUy.    ceipt  in  any  other  manner  than  is  hereby  expi  eiled, 
he  or  they,  for  every  fuch  offence,  Ihall  fortcit  and 
pay  the  fum  of  one  hundred  dollars,  to  be  recovered 
with  colls  by  any  perfon  who  may  fue  for  the  fame 
in  any  court  of  record  within  this  (late  ;  which  re- 
ceipts as  aforefaid,  /liall  befuinilhcd  by  the  public 
Provifion  printer  and  at  the  public  cxpcnfe.     But  if  the  faid 
in  cafe  the    two  infpCi^ors  fliall  at  any  time  difagree  concern - 
inrpc(5tors     ing  the  quality  of  any  tobacco  brought  for  their  in- 
difdgitre^       fpc^flion  to  any  warchoufe  under  their  charge,  ihey 
fliall  as  foon  as  conveniently  may  be,  call  in  the  a<U 
ditional  infpe<5lor  appointed  to   attend  fiich  ware- 
houfe,    who  fhall  determine  and  pafs  or  reject  focli 
tobacco  s  and  if  he  (hall  pafs  the  fame,  his  name 
Ihall  be  entered  in  a  book  kept  by  the   infpecftors, 
oppoiitethe  mark,  number  and  weight  of  thehog* 
(bead  by  him  paiTcd,  together  with  the  name  of  the 
infpedlor  at  fuch  warchoufe,  who  fliall  olliciate  with 
What  jjjjn^  and  the  infpec^iors  at  each   of  the   warchoufes 
in">tVtors     cftablirtied  by  this  aOt,  fliall  conftantly  keep  fo  ma- 
Ihall  keep.    ^Y  *^^^  hands  at  their   refpeclivc  warehoufes,  not 
exceedingtwo,  as  the  courts  of  the    feveral    coun- 
ties wherein  they  lie  Ihall  from  time  to  time  judge 
neceffary  and  diiec'l,  for  the  purpofe  of  taking  care 
of  all  tobacco  brought  to  fuch  warehoufc»  and  ll ow- 
ing it  away  after  the  fame  (liall    be  infpCL^ed  and 
Tnrocclors  ^*"ipcd  ;  and  noinfpec^or  (hall  by  himfelf,  his  fer- 
or  Tcrvants  vant  or  any  Other  perfon,  either  directly  or  indi- 
nor  to  be      re<5ily,  be  concerned  in  picking  any  refufcd   tobac- 
concrni^d     co  unle&  it  be  his  own  property,  on    any  pretence 
in  picking    whatfoevcr,    unJcr  the  penalty  of  beinjr    forever 
to  acco.       thereafter  difabicd  from  holding  the  oHice  of  in- 
fpeJlor. 

*  ^  14.  When  any  tobacco    fliall  be  refufed  by  the 
infpcvTtors,  the  proprietors  thereof  Ihall  be  at  liber- 
ty  to  fcparare  tlve  c;ood  from  the  bad,  but  if  he  re- 
,  '^^'"tctl  fufes  or  ne^lec^ls  fo  to  do  within  one  month  of  fuch 
mavhc         refufal,    the  iiffpee^ors  fliall    employ  one   of  the 
picked.         pickers attendin^r  the  warchoufe,  to  pick  and  fepa« 
rate  fuch  refufed  tobacco,  and  give  the  owner  cre- 
dit for  fo  much  thereof  as  fliall  be  found  merchant- 
able, after  paying  the  pickers  one  fifteenth  part  of 
the  quantity  favcil  ;   and    the  infpec^ors   fliall  caufe 
the  tobacco  which  ftialJ  by  them  be  jmlged  unfit  to 
pafs,  to  be  burnt  in   the  funnel^  erecled  or  to  be 


t     i39     ! 

Siris^ed  it  tntb  warchbuft;  under  ttie  f  ehdilj^  or 
Vbn  dollars  For  every  failorie:  kothfr  inlonnfer  recrv 
Wrablewich  coils  before  tfixYjuitice  6i  tlie  cbuiitjr 
Vherciftfuch  warehoufc  nialt  life. 

S   tS'  Jind  tfhtreas^  it  Yiks  h'ten  foxxnd  ihtit  insinf 
Werfohs  atteAdiiig  tbe  wareliN^uf^s  under  the  dirno- 
kiinatiDn   ofplcKert,    huve  been  feiiiUy  of  grcafc 
frauds,   impofuions.  and  abtifes  therein,  fol- leinedy 
^^hcreoir,  Be  it  VNaffed,  that  the  cbiirts  of  tlie  Ic verial  •   • ,  ^»<^^*^ 
counties  wherein  ahy  of  the^public  warehoufes  ap-  ^^^i^t^ji 
pointed  by  this  a^  are  eftabliilied.lhall  ^iid  thty  are  *PP^"*^  ' 
bereby  requited  to  tibtninate  and  appoint  f  rbin  tiine 
^o  time  fucb  and  fo   mahy  peribhi  as  to  them  (hall   ' 
teem  iie<;eiiary;  who  are  willing  to  undertake  the 
|ambj.^t 6  attend  the  feveral  warehbufVs  wiihin  this 
fiate  tb  turn  tip^    fort,  teparale  and    t^lckruchtb* 
t>accb  is  fliall  be  refofed  By  the  inrpedtors  :  and  e- 
Very  perfon  To  appointed  a  pJckct,  fliall  make  oatH 
befuire  the  cbiirt  at  the  time  df  his  appointment,  or 
lit   fame   fiicceeding  cbart,  that  lie  will  diligently 

S'lnd  carefully,  withoilt ,  Frlaud  or     feiiib'^zzlemedt,  Tljcif 

brt  and  feparateall  futh  tobacco  as  fliall  be   fefuf'  6&th: 
fed  by  the  infpetflors^  and  as  the  owner  or  pfopHc- 
torrhtrebf  or  the  infpeiftbrs  fliali    cmpldy   hi.ii   id     The!- i!i 
tnck  i  and  every  picker  bf  tobacco  fljall  be  allow-  lowance, 
cd  to  detiiahd  ami  receive  from  the  refpiecflive'  pro- 
prietor^, onfe  Ojiiling   per   hogfliifad  for  open ihgj 
and  one  fifteenth  part  of  all  the  tobacco  faved  biic 
bf  any   rcfufed  hbgfhead   by   him    pibked   for  hiS 
fcrvtces  in  openitig,  forcing,  arid  picking  the   fame 
and  ho  moi-e.     And  ho  picker  of  tobacco  fljall  keepi         Not  to 
or  employ  any  iicgro  or  mulatto  flave  at  aiiy  pub-  employ  nt- 
lie  warehoufe,   on   any  prcten<:e  whatiever  ;     nor  poesormti- 
Aall  any  picker  prcfume  tb  hinder  any  pcrfon  who       **         *' 
snay  chobfe  to  opeti  their  bwn  tobacco  br  ibpipk 
iHrhat  may    be  rciPufed   by  the  infpeiftbri,  from  the 
free    ufc    of  the    picking  hopfe  and  prize,  for  the 
convcfnience  of  picking    and   pricing    the    fame. 
And  if  any   picker  fliall    rriilbehave  himfelf  in    bis         Punifli* 
iaid  office.  It  fliail  and  ihay  be  lawful  for  the  court  ment      for' 
of  the  county  where  foch  picker  fhall  be  appbinted  "»"^*^*^ 
6ri  complAinrand  motion  td  them  made,  to  remove  ^^*^^*    - 
ftich  picker  from  his  faid  office,  and    to  appoint  a- 
i)Ofher  perfon  to  att  in  lii»  room,  if  to  them  it  (hall 
fecttt  fieceflary,  and  every  picker  fcf  removed,  fhall 
for  ever  hereafter  be  rendered   Incapable  bf  fcrv- 
ing  as  picker  at  any  public   warehouf^  ;  provided 
fnch  picker  hath  ten  days  previous  riottce  of  fuch 
pk9Mn  :  and  any  perfon  who  fliall  be  agrieved  by 
S 
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mnyfiicii  tnifbeiiavior  ip  apicker^  may  raakfe  60111^ 

plaiut  thereof  to  any  |u(liccofthc  peace^   who    i« 

liereby  directed  and  empowered   to  take  depofiti-* 

ons  therein,    provided    fuch    picker    have  notice 

thereof^  and    to   tranfmit  the    fume    to    the  next 

court  to  be  held  for  the  county  where  the   offence 

ihallbe  committed,  to  be  there  given  in  evidence, 

on  the  examination  into  fuch  mifbehavior.       And 

if  any  perfon  not  being  appointed  and  fwdrn  as  a- 

'"       Vcrialty  forefaid,  ft|all  prcfume  to  undertake  the  opr ningi 

Ibt  piching  forting,  picking  or  feparating  iny  fuch  tobacco  for 

without  be-  hire,  or   reward^    every  perfon  fo  offending  fliall 

ing  fo    ap- y^j.£^jj  2^1,^1  pay  twenty  ihiinngifoi' every  fuch   of- 

polnted.        fence,  to  be  recovered  by  the  informer  to  his  own 

jufe,  before  any   jullice    of  the   peace;     Provided 

Except  by  ^j^^j.  any  proprietor  of  tobacco,  who  may  choofe  to 

the  proprie-  ^  ^^^   pjj.j^^  and  prize  his  own    tobacco  may  em- 

ferv«^&c'  pW  bis  own  fervants  or  Haves  ;  and  the  inrpeaor* 

'  iball  iiljae  receipts  for  all  tobacco  faved  by  picking 

to  the  proprietors  only  of  fuch  tobacco,  and  not  to 

the  pickers  of  the  fame.     And   the  infpe(fiors  fhall 

not  Ajfter  any  picker  to  prize  up  any   lobaccb  that 

he  (hall  have  faved    by  picking,  for  his   own    ufc* 

And  if  any  tobacco  packed  in  any  bogfliead  or  caik 

by  any  overfeer.  or  the  hands  under  his  care,  fliall 

be  burnt  by  the  infpe<ftors  by  rCafon  of  its  being 

Overfeer  bad,  unfouad  or  not  in  good  condition,  the  overfeer 

liable  for  to-  ivho  had  the  carc  of  making  and  packing  the  fame, 

bacco  refu-  »^^^  j,g  ^x.   the  lofs  of  the   tobacco  fo    burnt,  and 

fed  and        Jpakg  fatisfaditin  for  the  fame  out  of  his   Ihare   of 

^"'"  the  crop,  or  otherwife  ;  and  the  infpecflors  (hall  be 

obliged  to  keep  an  account  of  all  tobacco  fo  burnt. 

i  16.    If  any  infpedor  of  tobacco  (hall  tnrany 

Regulati-  manner  be  concerned  as  a  partner  with,  or  receive. 

ons  to  pre-  from  any  picker  of  tobacco,  money,  or  any  gratui- 

veiic    frau-  ^y    every  infpecior  herein  offending  on  conviction 

dnlent  com-  ^^\^^^  ^ny  court   of  record,  Ihall  forftftt  and  pay 

twe^'Hick-'iit'ty  dollars  to  the  profecutor,  to  be  recovered  by 

er.  »nd  in-  action  of  debt  with  colls,  and  (hall  moreover  be  ren- 

i^<aars.       dered  Incapable  of  ferving  as  an   mfpeAor.  Every 

picker  who  (hall  be  concerned  as  above  with   any 

.       infpedtor,  or  who  mall  demand,  take  or  receive  any 

greater  fee  or  reward  for  his  fervices  oiher.iban  by 

f«w  allowed,  Oiall  forfeit  and  pay  on  convitftton, 

to  the  perfon  profccuting,  the  Aim  of  one  hundred 

Penalty*    dollars  to  be  recovered  in  like  manner,    and   (hall 

for  ever^^ter  beincapable  of  acting  in  character  of 

nicker  at  a  public  warchoufe. 

\  n.  W  Here  any  tobacco  (hall  be  ^)ronglit  to  a-. 
n/ofthefddwarehouXcg  forth^  difcharge  of  any 
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publk  or  priTatedebtorcontraA,  thc'faid  Jnfpcc* 
tort  or  one  of  chem  afier  they  have  viewed,  exa- 
mined and  weighed  thefaid  tobacco^  according  to 
the  directions  of  this  adl,  (hall  be  obliged  to  de- 
liver to  the  perfon  bringing  the  fame,  as  nianj'  re- 
ceipts undev^the  hands  of  the  faid  infpeclorsas  ihall 
be  required,  for  the  full  quantity  of  tobacco  re- 
ceived by  tbein,  in  which  ihall  be  exprefled  whe« 
ther  the  tobacco  fo  received  be  fweet  fcented  or 
Oronocko,  (lemmedor  leaf;  which  receipt  Ihall  be 
in  the  form  following,  to  wit  ;  '<  River       Forth  of 

number  warehoufe  the  ^'^^^  *•- 

day  of  179        Received  of     ^ 

pounds  of  transfer  tobacco  to  be 
delivered  on  demand  to  him  or  to  his  order  accord- 
ing to  the  diredtionsof  the  a<a  entitled  "  an  adl  to 
amend  and  reduce  the  ftveral  adls  of  aflembly  for  Tbeir 

the  infpedtion  of  tobacco  into  one  a<5l,   witriefs  our  ^^^^      ^^ 
hands  ;"  and  fliall  bcaHdate  the  day  the  tobacco  for  currency, 
-which  the  fame  is  given  (hall  be  received  and  pall- 
ed, and  fliall  be  current  in  all  tobacco  payments, 
according  to  the  fpecies    expreifed  in  the  receipt, 
and  fliall  be   transferrable  one   to  another  in    all 
fuch  payments,  and  fliall  h^  paid   and   fatisfled  by 
the  infpedlor   or    infpet^ors,    who  (igned  the  fame 
upon  demand.     And  for  every  hog(head  of  tobac-      *ii  .^-^-^ 
CO  brought  to  any  public  warehoufe   and  transfer-  ^^^  ^^^ 
red,  there  (hall  be  an  allowance  by  the  infpedlors 
thereof  to  the  perfon  bringing  the  fame,  after  the 
rate  of  four  pVunds  of  tobacco  for  every    hundred 
pounds  of  tobacco  the  faid  hogfhead  (hall  contain^ 
for  the  caflc,  fo  as  fuch    allowance  do  not    exceed 
thirty  pounds  of  tobacco,  provided  the  caflc  or  ho&;« 
Ihead  is  good  and  of  fuch  dimenfions,  as  is  hereinf     Weigbtof 
after  exprefled;  and  thefaid  iofpedlors  'fball   an^  ^^Yn"*  ^ 
they  are  hereby  obliged  to  make   every  hogfliead  charge     •£ 
paid  away  by  them  in  difcharge   of  any  receipt   by  noteu 
them  given  as aforefafd,  to  contain  one  thoufand 
pooads  of  nett  tobacco  at  the  leafl  ;  and  for  every 
hogflsead  of  tobacco  by  them  paid  away  well  nailed 
and  lined  fit   for  (hipping,  there  (hall  be  paid   by 
the  perfon  (hipping  f^ch   hog(head  nine   fliillings     Srnppeirt* 
andlixpence,  for  inrpe<5iion  and  warehoufe  rent^  P*y  ^  ^^J 

and    iHree  fliillings  for  prizing  and  nails  ;    which  "fP,    '^^rff 
^  •  1  ^  A   .  *5.  »mf    *^     .     ^»    ^      *^  rent.  and.iS 

latd  film  of  three  (hilhngs  the   infpe^ors  may  re-^  for  priaaDg: 
fain  iA  their    hands   for    their  own  nfe,  to  reim-  and  uails^. 
bor(Vthem  the  expenfe  and  trouble   of  providing 
^aih  and  prizing.     And  the  perform  demanding   or    ^]Q^vaiice 
receiving  tobacco  in  difcharge  of  receipts  as  afore-  for  caik  an^ 
f^ji,  Aisdl  allo^tQ  tb«iBfpc«HK>rfl.  thirty  pounds  of  ihrz&ka^..' 
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I  lob^cc^for-^aob  hog(bead  Co  received  for  the  ^4fl^| 

and    c\vq    pounds    qF  tobacco    for  every   hu^drecl 

pouqds  oF  tobacco  roxitained  in  iuch  receipu^  ^c^ 

to  in   proportion  for   a  greater  or  Icii^r   ^uanticy^ 

fqr  lhiii)ka|i;e  apd  waflingj  if  the.  faid    tobacco  U^ 

paid  within  two  months  after  the  dace   pF  the  re^ 

ceipc  given   ior   the' fame,  an  J  one    pound  (»fto« 

bacco  for  every  hundred,  for  every  month  the  Fame. 

iball  be  unpaid  after  the  faid  allowance^  (6  at  Cucl) 

allowance  for  (hr^iiks^ge  and  waliiiiir  do  not  exceed 

T    j^.,^jjy  |n  the  whole  fix  pounds  oFtpbacco  For  cwtvy  huii- 

ng^nift    ill-'  3re^  ;   and  if  any  infpeVtor  or  inrpeCtois  by  w^ioia 

i|p^(^ri.     "  jiny  fiich  receipt*  For  tobacco  as  aForcfaid   (Irall  be 

' Hgncd,  /l^all  refiife  or  d^ay  ^o  pay  and  faiisFy   the 

fiiine  when  demanded,  every. ^ufpedlor  fo  refusing 
or  delaying,'  iliall  ft»rfcit  an^  pa^'^o  the  party  in- 
inred|  double  the  tobacco  (of  ^cfuFed  or  delayed  to 
pe  paid,  to  be  recovered  ^ith  colls  bctore  any 
court  oFrecord  within  this  date  $  iF  the  receipt  or 
receipts  fb  reFuYcd  or*^claye4  to  be  paid  exceecfc 
five  hiindred  pounds  of  tobaccot  (  aiid  if  the  Faid 
|-eceipt  or  receipts' do^  nqt  exceed  five  hundred 
!  pouncls  of  tobacco  the  double  valu^  aForefaid  flial]^ 

gnd  may  be  recovered  bcFore  any  j  alt  ice  oFthe  peacef 
of  the  county    Y^liereiii  the  warehouFe  /hall  be   a^ 
Mrhichthe  receipt  or  recei^t^  ought  to  be  paid. 
Hov.  J   l^.  j^udbeitjurthir  ^«^if?<?V/That  all  tphac-; 

Receipts  CO  brougluto  any  of  the   faid  warf.houfes  in   iiog-^ 
aretobeYi-  fheads  to  be  exported  oti   account  ^nt)  for   the  uf^x 
,  ^?^'*'*"*'f  <>f   tlie    owner   ^hereof,  after,  the  fAne  iiia^l  liavci 

I  ♦**.?F<^<'*.       |)cen  repeivc^  ,  examined,'  fonod  \o,  be  good  an4 

veigheci,  fliall  be  iflainped  as  hereio-  before  dirnJt- 
I  ed^  apd  tiie  Faid  infpec^tors  or  one  of  them,  (hall  de- 

1  \t'«ev  to  the  perion  bringing  the  fame/  as  tnany  re* 

ceipts  l)apeci  ^s  aforeF4id  as  (hall  b!<  rec[uiretd  for 
the  Dumber  oFhogiheads  fo  brought  and  (lamped, 
in  which  ftiay  beexpjeiied,  whether  the  tobacco  fq 
received  be  fweec  fceute4  oif  Oropocko,  (Icmnied 
pr  leaf,  and  whether  the  fame  b,^  tied  up  in  bun- 
dles or  iiqt ;  and  wher<;  V^y  hogshead  hatli  any 
part  leaf  and  part  llemvned,  (hall  fignift  the  fame 
at  the  bottom  of  the  receipt  ;  and  they  (hnU  not 
snix  flemmed  and  leaf  tobacco  in>ai>y  hogfhead 
>rhich  tl^ey  (hall  prize  and  pay  away  in  dtfcharge 
of  their  transfer  receipts,  and  for  every  hogfljead 
brougbt  to  ^ny  pf  the  faid  warehoufesto  ^e  ex^ 
ported  by  land  or  by  water  out  pi  this  i\9tc^  there 
ihall  be  paid  to  the  iiiFpet^ors  attending  fuck  ware<« 
Exporter  houFes  by  the  exporter  at  the  time  of  detnaniti;!!^ 
Y6  pay  7/6*  the  fame  ht  cxportatipp^  tke  fnmof  ftveQihiiUii{|^ 
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|ff|d  fix  i»etice>  and  the  owners  of  the  tobacco  (half 
f  nd  and  provide  nails  fu/fi<:ient  for  fecui  ing  and 
flailing  thereof,  and  ^here  chey /haU tail  i'otodo, 
ihe  infpectors  at  fuch  wareboafe  fhall  farniili  uails 
for   ^Ue  purjpofe    aforefaid,  and   /liall  be  allowed 

Slid  paid  by  the  owner  eight  pence  for  each  hog-    penalty  «■ 
lead  fo  fccnred  ;  and  if  any  infpecflor  or   infpec-  j„fpcaors 
tors  (hall  alter   change   or  dejivt-r    out  apy    hog-  changm(t9- 
Ihead  of  tobacco  othe|*  than  the  hogfliead  i'qr  whicli  k^ac^a* 
the  receipt  for  crop  tobacco  xo  be  taHen  in,   was 
by  him  or  thein  given,  or  (hall  alter  or  change  a^y 
fuch  tobacco  although  no  fuch  receipt  (liaTl  have  ^ 

teen  given,  fuch  inCpeCtoror  infpcAors  (ball   for- 
feit and  pay  fifty  pounds   for    every    hogAiead  fo 
iiheifiid  changed  or  delivered  out.     And  if  any  in- 
fpeetor  (hall    fail  or  re f life   to    deliver   any    hog-     Or  failing 
♦  ilieadof  tobacco  when  the  fame  (hall  be  demanded  ^^/'^^i^®*"  ^^ 
for   exportation,    fiich  infpecflor  (hall   forfeit  and  ^^^j^^;* 
pay  to  the  owner  thereof,   double  the  value  of  the 
tobacco  which    they  (hall  fo  refufe  or  fail  to  deli- 
ver.    And  all  inrpectors  (hall  and  ihcy  are  hereby     P[°P  ^ 
Obliged,  if  require^,  to  take  pi  any    receipt  or  re-  ^^k^^,  jj^ 
ceipts  given  by  them  for  crop  tobacco,    and    after  and  transfer 
having  weighed  fuch  tobacco  to  give   transfer  re-  Riven  if  j^- 
peipts  for  the  fame,  with  an  allowance  of  four  per  c^uifed. 
fentum  ftyr  the  calk,  fp  as  fuch  allowance  do  noc 
exceed   thirty  pounds  of  tobacco   for  every  calk  ; 
^r£^t^/V/^^  that  fuch  hogdi^ad    (hall  contain   at.leall 
one  thonfand  pounds  of  pett  tobacco,  and  not  nux* 
fd  leaf  and    fleuimed.     Proiv.dcd  ncvertheleJSf  that 
jio   infpeclors  fliall   give   their  receipt  or  receipts 
for  any  transfer  or  crop  tobacco,  which   (hall  be        Jk 
opened  or  pjcked  by  any  picker  legally  appointed,     Ruiesref- 
tiDtil  the  proprietor  of  fuch  tobacco  or  his  or  her  a-  ^^^^^"^  fll? 
gent  (hall  have  f^Hl  paid,  Of  tendered  to  fuch  pir]>-  pickers. 
^  YiU  lawt'uS  charge^  for  ppenin?  or   picking  the  - 
fame.     And   in   the   abfence   of  any  fuch  picker  a. 
payme^U  or  tender  to  any  of  the  iufpecfiors  there  at- 
tehdin^r,  for  thcufe  of  the  picker"^  (Kail  be  as  efFe^ 
tual  as  if  made  to  fuch  picker  in  perfnn.     And  if  a- 
jiy  iilfpecftor?  fliall  deliver  their  receipt  or  receipts 
for  any  fuch    tobacco  fo  opened  or  picked  before 
fnch  payment  or  tender  be  made,  they  (hall  be  lia- 
Wc  to  fuch  picker  for  rhe  amount  of  the  fame. 

S  19.  And  ft^r  r^ftraining  the  undue  pracf^ice  of     R^.^talatv 
|Kficixfi»  trafh  wirh  ftemmed  tobacco,  aod  preventing  p"^.i.-*^„  ^^ 
the  packing  of  tobaccQ  in  nn(tzeable  calks;    B^  '^bacco?^  '  ^ 
tnaded^  that  all  (fenin^ed  tobacro  not  laid  ftraighr, 
ii#fiethei'  the  feme  be  pacffed   loofc  or  in  bnndles, 
ftaU  be  accoanted  anlawful  tpbacco  i    and  that  n^ 
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tobacco  packed  in  hogflieads,  which  «scccd  fbvt]r« 

Size  of  to-  eight  inches  in  the  length  qfafls^vey  or  thirty  inchr 
bacco  hojf-  es  at  the  head,  within  the  crow,  making  reafonablo 
kcads;  allowances  tor  prizing,  which   alloyaqce'  ihall  iio|» 

exceed  :wo  inches  above  the  gus^ge^  iq  the  prizing 
head,  (hall/ be  pafldd  or  received.  But  thi;  o\Knev 
of  fuch  tobacco  packed  in  calks  of  greater  ditnea-. 
tious  than  bcfpre  exprclfcd,  Ihall  be  obliged  to  ren 
pack  the  fame  in  iizeable  caiks,  at  his  own  charge^ 
before  the  fame  (hall  be  received  or  ftauip^d  by  %hm 
infpeclors. 

{  30.  And  whereaSj  Tnapy,  and  great  snconveni* 

enccs  have  arifeii  from  infpeClors   undertaking  tq 

deliver  tobacco,   the  property  of  others,  in   thei» 

Pe-alty  warehqufes,  without  order  from  the  proprietor  o€ 

f')T  deiiyar-  the  fame  ;    Be  it  enaBcd^  that  frQtn  and  softer  the 

\nz  tobac.o  pafljng  of  this  ^dl,if  aiiy  infpedor  ih^^il  prefumc  ta 

wirhoiit  an  jjeliver  any  tobacco  in  iiis   warehoufe,  without  or-. 

order    Imm    i.'  i  •  r  r     \^  ^   \^^ 

%\\e   propri-  ^^  troin  ihc  owner  or  proprietor  qf  fuch  tobacco,i 

f  tcr^.  every  infpec^or  fo  offending,  9nd  bc^ng  thereof  duly 

convicflcd  in  the  court  of  the  county  wher4;iu  h« 
ofTiciares^  is  declared  incapable  of  ferving  forever 
af:er  as  ap  infpe<flor  in  this  ilatc,  a,nd  moreover 
fliall  be  liable  to  tjie  penalty  of  fifty  pounds  for  ev-. 
ery  hogihe^d  of  tobacco  h  as  aforefaid^  delivered 
without  order  of  the  owner  or  proprietor  thereoff  ta 
be  recovered  by  fuch  owner  or  proprietor  thereof^ 
'  if  he  or  fhe  ihall  profecute  within  four  9ioriths  af- 

ter the  offence  committed  ;  or  if  he  or  iht  decline, 
t^ie  profecution,  then  after  that  time,  by  any  per«% 
foil  who  (liall  inform  or  fue  for  the  fame,  by  ad^ioa 
c>f  debt  or  information,  in  any  court  of  record  with-^ 
in  this  commonwealth.  And  if  any  in,fpe(f\or  thai} 
deliver  any  transfer  receipts  or  notes  of  cr-edit,  fon 
tobacco,  to  any  per  fan  or  perfons  whatfoevcr,  un- 
}e(s  at  the  time  of  delivering  the  Game,  he  (hall  havA 
actually  and  bona  fide  received  and  paficd  tobacco^ 
the  property  of  him,  her  or  them,  in  whoPe  name 
or  names,  fuch  receipts  or  notes  ihall  be  made  out, 
koA  for  to  the.  full  amount  of  thequantity  therein  fpecified^ 

iffniru  ^icti-  every  infpedor  fo  otFendiugj  and  being  duly  con-«. 

tious  tranf-  viclccl,  fli^ll  be  difabled  from  ferving  as  an  lofpcc* 

^f  receipts,  j^,.,  and  moreover  fhall  forfeit  fi\e  pounds  for  eve- 
ry hundred  weight  of  tobacco  fuch  fictitious  note.. 
'   fljall  cKprefs,  to  any  perfon,  who  /liali  fue  for  the 
fame,   recoverable  by  a(ftion  of  debt,  in  any  court- 
<r»f  record;  and  for  every  profecution  againft  ajjy- 
infpftlor  or  infpectors,  for   the  faid  offence^  th^ 
roof  of  his  or  t.heir  iiioqceiice  (liall  lie  upon.  t]|A 
icfeudain^,. 


% 


f  it.  The  otvncr  of  any  transfer  receipts  may  af  InFpeA- 
4ny  time  before  the  falc  of  the  tobacco  contained  <>"  to  give 
In  fuch  transfer  receipts,  at  lierein  after  is  directed^  bTxcha!!^« 
receive    and  hiark  hbgfheads   of  tobacco  to   ^^^^^^}\£ortxinsiet* 

J uch  receipts :  and  the  in f'^etfiorsf  dial  1  cake  in  their 
brmer  receipts,  and  deliver  crop  receipts  for  fuch. 
bogiflieads,  and   (hall   hie   aiifwerable  ibr   the  fate 
keeping  tliereof,  in  the  fsupe  manner  ias  they  are  for 
crop  tobacco  ;  but  the  perfdns  refceiving  fuch  hogf-      ^^   ^^  ^ 
head,  fhall  pay  to  the  infpedtors,  nine  IhilJihgs,  tor  pj,-,^^  for  jj^. 
the  Infpfcifiion  and  nails,  for  eve^y  hoglhead  ;  thiat  ipcclion, 
ft  to  fay,  three  Ihillings  down,  to  the  inl'pcclbrs,  for  rent,      pri- 
their  ufe,  for  hails  and  trouble,  in  prizing,  and  fix  ^'"fi  ^^' 
fhilliiigs  for  infpcdtion    fee   and   warchbule   rent, 
when  the  tobacco  is  delivered.     And  the  infpedtois        Infpc^t- 
fhaJ]  at   the  coiirt    held   for   their   county,  in   the  ors   to    ac- 
month   bf  September,  Annually,  or  if  there  be  no  ^°""?  y*^^"^- 
liourt  In  that   month,  then  at  the  next  court    held  coJ/ty 
for  their  county,  lay  before  the  cburt  ah   account,  court, 
fipdil  oath;  of  all  transfer  receipts  that  were  not  by 
tliem  taken  in  and  received  befdre  ihe  lime  of  iuU*,       ^   ,  -- 
Berein  before  mentioned  ;    and  after  fuch  accoiii.'t  transfer 
exhibited,  and  oath   mnde,  (hall  fell  the  tobacco  in  tobacco  Tor 
fUch  receipts  coniained,  deducting  the  allowance  for  outUanding 
Shrinkage,  and  walling,  at   public  auction,  at   the  notes. 
door  of   the   conrt-houfe,    bet^'^ecn   the    hours   of  , 

twelve  ilnd  two  ;     and  the  Infpe^ftors  Ihall  pay    the  ^j^^    mone^ 
^oney  arilihg  by  fuch  fale,  in  faiisfaction  of  tlcir  to  the  pr<<« 
receipts,  from   time   td    time,  to   the   proprietors  prictor. 
thereof,  making  their  demand,  under  the  fame  pen- 
alty as  isihfiided  for  not  pavino  inrpett6rsrccei|  ts. 
^22.     And  if  any  juftjcc  of  the  peace  fliall  know, 
or  be  informed,  upon  oath,  of  any  tobacco,  prcllcd  .    P'"o««'*- 
6r  packed,  in  order  to  be  ibipped  off,  or  carried  out  ^"^^^^  the^^' 
of  this  itate  by  water,    Vtitlioot   being    infptCied,  c^portatioa 
fnch  jultice  by  hin^felf,  or  any  fherift'  ot  condable,  ot*  unin- 
by  warrant  from  fuch  jullice,  within  the  limim  of  ipe»?.od  tm* 
his  county,  fliall  have  power  and  authority,  and  is  t>acco. 
hereby  requtitd  to  enter  aiiy  fufpecled  houfes,  and 
break  open  all  doors,  in  the  day  time,  the  keys  of 
fnch  doors  having  been  firli  demanded,  and  refufcd  . 

to  be  delivered,  to  fearch  for  the  faine  ;   abd  if  any  ' 

tbbacto  fliall  be  found  by  fuch  jiiltlce,  flieiiH  or 
coniVable,  prcffcd  in  any  hogfliead,  calk,  ban  el  or 
other  package  whaUbcvcr,  luch  julHce,  (lieiiffor 
vonllable^  fltall  feize  the  fan)C  ;  and  the  perfon  in 
whofe  pofieHion  fuch  tobacco  fhall  be  found,  (hall 
forfeits©  the  informer  live  pounds,  for  every  hun- 
dred weight,  and  fo  in  proportion  for  a  lefs  quafi* 
tfty,to  be  recovered  with  colls  in  any  court  ot  re- 
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tbrd,  iTit  benvppoiilids^ortipwiLrdt ;  atid  aiSy  jiii^ 
tice  of  Che  peace  of  any  county  near  ibe  plac^ 
>vherc  any  boat  or  other  veil'el  ihall  ride,  upon  iti» 
form  a:  ion  oikdeio  him^upoh  oath^  by  atiy  iita  inail^ 
.    .  that  there  is  good  caiifie  to  fufpeei  any  tobacco  iJt^in« 

Ipeiited   in  caik,  bulk  pr  pkiceU,   td  be   on  boi^fdl 
iiich  fliip  or  other  vefjcl,   Aia))^   and  be  is  hereby 
empowered,  and  rctjnired  to  ittufc  his  wftnanr^  di- 
reoied  to  the  niel-itf,  or  inj  con  It  able  of  hi^  c()ui1ty  i 
and  the  flierif^*,  or  anjr  conltable  dt  hlsctfunty,  flull 
have  full  power  and  authority,  and  he  is  hereby 
required  to  enter  and  go  tin    board  iuth  boat  or  d-^ 
ther   veiiel,  t6  Inarch  for,    and   feize  fuch  tobacco^ 
sLnd  the  fame  bein|r  (ei±ed,  (hall  be  bi  6ugfat  on  (hore 
and    carried  before  the    fame  or  any  dthei*  jultice^, 
\Vho   fliall  canfe  the  faid   toba.ccb  to  be  carried  id 
the   neare(l   warehotife,  and  there   ihfpeifted,  atid 
if  paffed,  retlored  to  Co  the  owner,  in  cafe  he  ftialL 
be  innocent  of  the  fraud  i    but  if  he  ^hall   appear 
to  have  befcn  concerned  in  fucH  fraud^or  If  no  owtf- 
cr  Ihall  claim  wiibih  three  month?,  the  faid  tobac* 
CO  fliall  b^  fold  by  the  infpedtor^,  attd  thfc  monejr 
arifing  from   fuCh  fal£  to  be  pdid  hitd  the  public 
treafurjr,  and  Accounted  for  to  the  general  afienib- 
ly.     And  the  commander  or  ikip'per  of  slny  boat  ot 
other  veffel  on  boafU  which  fucn  tobacco  is  found; 
fhall  forfeit  to  the  informer  fivt  pounds  for  t^crf 
hundred  weight,  flnd  Co  in   i^roportion   for  a  lefii 
quantity,  to  be  recovered  with  cofts,  in  any  eourt 
of  record,  if  it  be  five  pduiids,  or  more.     Ahd  if  a- 
Pcnaltyon  ny  mafler  or  fkipper,  of  any  boat  oi-  other  veficl^ 
makers  of   ot  any  other  pcrfon  whatfoe^er,  fliall  relift  the  offi- 
rehr'  ^\    ^^^  '"  ^**^  feHecutiofi  of  any  fuch  warrant,  every 
p^^py'Jfo^'^  fuch  maffer  or  fkipper  ftiall  forfeit  and    pay  two 
oitV.ejuf-      hundred  pounds,  and  every  fdllor  or  otficr  perfori 
tices  war-     fo   reliltihgy     fliall    forfeit   and    pay    twenty-five 
raiit,  pounds.     And  if  any  a<?Hon  flisill  he  brought  againflE 

any  juilice  of  the  |)eacc,  fheriff  or  condable,  far 
doing  any  thiAg  ini  execution  of  this  a<5l,  the  de- 
fendant thay  plead  the  general  iflue,  a^d  give  thi^ 
aJi  in  evidence;  aiid  if  the  plainti^  ihali  be  hon* 
fuited,  or  a  verdicfl  pafs  againft  him/  of  a  judgment 
6n  demurrer,  the  defendant  ihall  recover  daubld  . 
eofts. 

5  2?.  /^ftd  ie  ft  further  efidSred,  that  where.any  tb- 
♦  fl,f  tf^ords  b:icco  hath  remained,  or  fliall  hereafter  remain  undc- 
incl'ticd  njandcd,  in  a  public  warehoufe  •[iw6  years  after 
thus  [  ]  the  fame  hath  been,  or  fliall  b6  infpedled,  the  m* 
are  vat  t.t  fpeAors  at  fuch  warehoufe]  fhall  advertife  in  tha 
tberUi^        Kentucky  Herald  or  Gazette  ,for  three  weeks  fucf 
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•effiveiy,  k  lift  ofthc  marks^  ntimTjcrl  arid  woighti 
t>f  fuch  lobtccoy  with  the  names  of  the  perfons  for   ^W  *o^ 
whojoi  it  was  infpcdcd;  and   if  no  owner  apP^ «■"«  ^^°^^^^J^^ 
to  claim  the  fame  in  three  inontbs^  they  ftiall  at  the  ^j^^,  ^°^ 
neatconrt  to  be  held  for  the  county  in  which  fuch  fpefHngthe 
warehoufe  Ihail  be,  after  tlie  expiration  thereof  and  fale  thereof. 
advertfing  at  aforefaid,  deliver  to  the  court  the 
like  lift,  which  court  is  hereby  empowered  and  re* 
quired  to  order  the  fame  to  be  publicly  fold  at  the 
coart  houfe  door,  on  a  coiirt  day,   to  the  higheft 
bidder  ;  and  the  money  ariliitg  from  thefaie  there* 
of,  (hall  be  paid  by  the  infpeclora  to  the  treafnrer 
of  this  date  for  the  time  being,  who  iiiali  accounC 
for  the  fame,  from  time  to  time,  to  the  genera]  af* 
fembLy.    And  if  any  perfon  having  a  right  to  any 
tobacco  fo  fold,  (hall  prove  his  property  therein, 
chfe  treafurer  Ihall  repay  to  fuch  pcrfon  the  money 
for  which  fuch  tobacco  was  fold.     Any  two  jullicr  of  jji^fftw 
ct  (hall  have  power  to  vi(]t  all  or  any  of  the  public  ^^^  ptmini- 
^nrarehoufes  within  their  county,  and  if  they  Oiall  ing  infpc-c- 
difcoverany  negligence-in  the infpciftors  cither  in  tors  failing 
fecorxng  the  tobacco,  or  (lowing  the  fame  away  in  »"  their  du? 
ft  proper  manner,    or  that  they  are  guilty  of  any  ^^* 
ether  breach  or  breaches  of  their  duty,  the  juftic- 
Ci  (hall  certify  to  the  county  court  thereof.   And  if 
any  infpedlor  (hall  be  adjudged  guilty  of  a  breach 
of  his  doty,  hediall.be  removed    fiom  hisoliicey 
and  (hall  be  forever  after  incapable  of  ferving  as  an 
infpecfior  ;   and  if  any  infpedlor  lliall  be  removed 
from  his  o(Hce,upon   a  complaint  and  profecution 
againft  *him  in  the  method   by  this  a(5l  prefci  ibed^ 
he  (liall  be  liable  to  the  action    on    the  cafe,  of  the 
profecutor  for  his  necedary  cofts  and  expenfes   in 
fuch  profecution,  in  which  the  profecutor  fliall  re- 
cover his  full  coftsof  fuit  ;  but  if  the  infpeiTtor  or 
snfpe(5lors(iiall  be  acquitted  upon  fuch  examination^ 
the  profcctttor  (hall  be  liable  to  the  acTtion  of  fuch 
2nfpe<flor.or  infpe^flors,  for  the  recovery  of  all  da- 
mages and  expenfes  which  he  or  they  (hall  have 
fodained  or  been  put  to  by   fuch  profecution,  and 
coftg,   onlefs  the  county  coait  (faaH  cemfy  that 
there  wasreafonable  caufefor  fuch  complaint ;  and 
Ifcvery  infpci^orOiall  moreover  be  liable  to  the   ac« 
ti on  of  the  party  grieved,  for  all  lofs  and   damage 
-that  may  happen  orarife  to  any  perfon  by  occafion 
.of  any  failure   of  duty  or  neglect  of  any    fuch  in- 
fpecltor,  in  which  adiion  the  plainti(F(hall  recover 
ills  full  coils  although  the  damages  do  not'  excead 
^orty  Ihillings. 

T 
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f  34«  And^ff  it  farther  enaiiid,  Tfa^t  if  toy  olT 

Vanbtftir*  the  ^n^arehoufes  herein  before  mentioned  ihall  hap« 

*!ibUc''\o^  pen  to  be  burnt,  the  lot's  fuftain^d  thereby  fliay  hm 

ni^Ve  rood  ^^^^  good  ana  repaired  to  the  fever al  perfon$  in- 

the  lofs    to  jured^  by  the  gei^eral  affeinbly  ;  and  in  cafe  of  fueh 

tb?  fwrHet    accident,  no  infpecftor  fhall  be  fucd  or  moieiled  by 

injured.        feafon  of  any  receipts  by  them  giveo^  or  for  aiijr 

tobacco   burnt  in  any   of  the  laid  ^arehodfes  but 

Ihall  be  ac<|iiifted  linddifc barged  of  and  from  tbtt 

payment  of  the  tobacco  in  fuch  receipts  ikiediioned'^ 

any  thiiig  herein  before  contained  to  the  coi^trarj^ 

£xce(^oii.  notwitbiian'diug  ;  Provided  alwart^  thatifthi  re* 

ceipcs  for  tobacco  fo  bnrnt  end  deflrroyed,  fhall  be 

of  an  older  date,  than  twelve  monthiB,  the  tobaccd 

ihallnot  be  paid  for  by  the  public,  hot  the  bwner 

Or  proprietor  thereof  fliall  beaf  the  fofsi 

\  25.   And  be  it  further  snu^ed^  That  the  ififpfci 

Warehoflf-  ^^^  ^^\   not  permit  the  proprietor  oriiny  other 

c3  not  to  be  p«rfon  to  make  ufe  of  tht  warebonfe  at  which  tbcr 

ufedforpri-  ate  infpecflors.  And  if  any  warehonCe  [hall  herea^ 

vatc  pur-     ter  happen  to  be  burnt,  and  it   ihall  appear  that 

poles.  fu^h  wareboufe  was  burnt  by  meanis  of  the  infpec<A 

tors  permitting  the  proprietor  or  any  other  perfoa 

to  make  ufe  chereof^i  fuch  infpe<fikor  flikll  repay  to 

the    treafurcr  for  the  time  being,  all  fuch  fum  or 

fums  of  money  as  fiiall  have  been  paid  co  the  per^ 

fon  oY  perfons,  fo  in|ated. 

§26-  And  be  it  f  fir  the  r  endCiid^  That  if  aiiy  pef^ 

(bn  hereafter  (faali  liiake  any  fire  within  any  pab^ 

No  fire  to  He  warehoufe,  or  without  doors,  within  one  hniii 

be  kindled    ^^^^  ^vtA%  of  fuch  warehonfe,  other  than  i«  rhein''^ 

wa^amiS*  fp«<^ors  connting  roonJ,  fquares   or  funndl^,.  fucli 

perfon  if  a  ff eeniati,'  (hall  for  ev^ry  fuch  ofpencei 

forfeit  and  pay  ten  pourtchs  to  be   recovered  with 

^ods  by  a^ion  of  debt  or  information  in  any  court 

of  record  within  this  (late,  by  the  informer  to  hir 

own  ufe  ;  and  if  a  ferviim  or  fiaVe^  be  or  die  ^lai^y 

Ey  oi-dtf r  of  any  juHide  of  the  peace,  receive  on  his 

briferbare  back,twetlty  lafhes  for  every  futh  ofi> 

fenoe  ;  and  ic  fhall  not  b^  lawful  for  a'liy  perfoti 

whatfoeverto  erc(5i  or  Build, or  ciinfe  to  be  eredted 

^     or  built, any  wooden  chiiun'ey  pr  £himntes  withia 

ivooden   **^  '^^  Hundred  yards  of  any  pqblic  warehoufe  ;   andl 

chnnneys      whcre  any  fuch  are  already  iMiilt,   vrithiirthe   dif- 

br.iltfteir     taiice  afori^faid  of  any  public*warehoufe,  the  own* 

i^-  ^r  rir  proprietor  thereof  fliall  pall  down  theikine^. 

Or  on  refufal  ornegfc^ft  A>  to  do  in  one  month  after 

jtbe  paibng  of  this  adl,  it  iliall  be  lawful  for  tfie 

ftieriif  of  the  county  and  he  is  hereby  required  t# 

caufe  fuch  chimney  or  chijtinies  to  be  ptilleddown 
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ind  ^emolifted.  'And  to  the  Intent  that  tbe  joft 
quantity  of  tobacco  exported  ifiaj  be  more  exatftly 
Icnoirn, 

•     §   27.  Bff  it  enaOed,     That  all    ipfpec^ors   (ball    InCpeAons 
Mtref  uUy  enter  in  a  book  to  be  provided  and  kept  to  keep  ap- 
for  that  parpofe,  the  marks,   nnmbers,  groff,  hetr  ^°^*V^.. 
weight  and  tare  of  all  tobacco  viewed  and  damped  ^^^{f^^*^^ 
hy  ib*m  as  afofefaicK,  aiid  in  what  yeifel   ihc  fame  ^yi^^  tobac 
ftall  be  laden  or  pnt'on  board,  and^  (hall  alfo  with  colhipped> 
^very  boat  load  of  tobacco^  Tend  a  lilt  of  the  niarkft> 
liumbers,  grofs,  nett    weight/ and   tare  of  every 
hogfhead    or  calk   of  tobacco  then  delivered,  to  b^ 
given  to  the  mailer  of  the  veiSel  in  which  the  fame 
itr^ll  be  put  on  board  ;    and  if  the  tobacco  be  deli- 
vered to   the  fame  boat  is  intended  to  be  pot  on 
jboard  feveral  veSels^  thep  tbejiliall  deliver  fp  ma-^ 
ny  difUnifl  lifts  as  aforefaid  of  the  hog  (heads  of 
calks  to  be  put  on  board  f  uch  vefTels  refjpediively  ; 
but  whereas  it  may  happen  that  the  boat  in   which     Rgiraiati- 
tobacco  was  intended  to  be  put,  fnay  befo  foil    as  tions,*'wheh 
snot  to  be  able  to  flow  all  the  tobacco  contained  in  tobacco  is 
£ich  lift,  in  fuch  cafe  it  (hallbe  lawful   to  (hip   the  relandcd/qr 
faid  fobacco  or  any  part  thereof  on  board  of  any  o-  p«t"nboar4 
.ther  yeiiel,  where  the  owner  thereof  ^jiU  think  tit,  °'^"  ^""^^ 
the  inafters  of  fuch  yedels   emlorling  on   (aid  Uff  s, 
fhe   m^rks    and    nombers  of  the   refpe^ftive  b^gf- 
heads  by  tbem  takan  on  boaf  d>  aiid  giving  notice 
f  hereof  to  the    ]|}fpe<lorft  of  the  ware  boa  i'e  froqi 
which  the  fame  was  brpnght ;  or  if  iYutxe   be  no 
veliel  to  receive  the  faid  tobaccp,  then  it  Ihall  be 
lawful  for  the  matter  of  the  fird  mentioned  veflel, 
to  put  the  faid  tobacco  into  any  warehonfe  giving 
immediate  notice  thereof  to  the  infpeiftprs  who 
ilampe^the  fame,  and  the  infpeif^ors  of  that  ware- 
honfe where  fuch  tobacco  fliall  be  delivered,  ihall    . 
ieceive  from  the  perfons  re>landing  fnch  tobacco, 
pne  (hilling  and  (i?c  pence  for  every  hogihead  fo  re-  y^igj^^^  ^^ 
landed,  stnd    fliall  give    a  receipt    for   the    fame,  tobjicco.^ 
which  money  fp  received  by  the  infpedlors  (liali  be  \ 

paid  by  them  to  tke  perfon  or  perfons  entitled  fo 
receive  the  rent  of  the  faid  warehonfe/ 

S  28.  And  be  it  further  tnaEied^  That   if  any  in-    Method  tq 
fpetflQr's  receipf  be   cafnally  Ipil,   miAaid    or  de-  be  purfued 
ftroyed,  the  perfon  or  perfons  entitled  to   receive  ^'^^en  iit- 
the  tobacco   by  virtue  of  any  fuch  receipt,  fliall  ^P«<^o»'s  re- 
jnake  oath  before  ^ny  jnfticc  of  the  pcac^  of  the  [^i^^*^*'" 
county  where  the  fame  is  payable,  tQ  the  nombc^r 
and    date    of  every  fuch    receipt,  to    whom    and 
where  payable,  and  for  what  quantity  of  tobacco 
^^  (^me  \i9fi%V!%Vki  aQ4  that  fu(;|i  re(;ci{);  was  loft> 


miilaict  ord^ftr»yed,  was  lawfully  fcntltled  tn  re« 

ceive  the  tobacco  therein   mentioned >.atic|    fliall 
take  acertiticate  thereof  tromfuch  juiiice,  and  up- 
on producing   a  cerificate  at  fuch  oath  to  the  in-' 
fpedtorsvrho  iigtied  fuch  receipt,  and   lodging  fbt 
fame  with  them,  the  inrpe<liois  ihallanclare  bei«« 
by  dirc<fted  to  ps^y  and  deliver  to   the  pcHbn    ob* 
taining  Cach'  <;ertificate,  the  tobaCco  for  which  any 
*  fuch  receipt    was   given,  if  the  fame  or    any  part 
thereof  fliall  not  have  been  before    b-y  them    paid 
by  virtue  of  the  faid  receipts,  and  iiiali  be  thereby 
p^^j^^^£.Qj.difchargcd  from  ail' a<flion«  fuits  and  demands,  on 
falfcoath     account  of  fuch  receipts  ;  and  if  any   perfon   fliall 
'    be  conviifled  of  making  a  falfe  oath,  or  producing 
a  forged  certificate  in  the  cafe  aforefaid,  fuch  per- 
fon   Ihall    fuffer   a^  in  cafe  of  wiliul  and  corrupt 
perjury. 
New  in-      S  *9*  -^''^  ^^  ^  ena^ed,  That  when  any  ne.w  ia^ 
li>e^ors   to  fpe<5^ors  fhall  be  appointed  at  any  of  the  faid  ware* 
l(ivc  their    houfes,  fach  infpeiflora  Ihall,  and  chey  are  hereby 
predecciTors  required   to  give   to  the  perfou  or.  perfons  whom 
a  receipt       ||j^y  ^^jj  fuccced,  a  receipt  witii  his  or  their  handi 
for  the  to-    r  ir     -l^j  ■    •  l  »  i  a 

bacco  in       fubfcnb^d,  containing  the  numbers,  marks,  groif, 

the  ware      tar^,  and  oett  weight  of  all  and  every  boglhead  oc 
liouTcs.         calk  of  tobacco    which  ihall  be  then  remaining  at 
the  warehoufe  6r  warehoofes  at  which  time  tney 
itre  appointed  infpe^tors/' with  the  delivery  andl 
payment  of  which  faid  hogfiieads  or  calks  of  tobac«> 
CO  fo  remaining,  he  of-  they  fliall  -be    thencefortK. 
chargeable  and  liable  ;   but  he  or  they  fliall  in  »6 
%vife  be  accountable  or  anfwerable  for  the  lofs  of 
weight  or  for  quality  of  tobacco  contained  in  aay* 
bogfliead  or  caik,  for  which  receipt  was  by  him  or 
them  as  aforefaid  given.  '  And  if  any  h6gfliead  or 
TtifpsAori  <^3^k  of  tobacco,  fliall  hereafter  be  receivedl>y  any 
dircbarfred    perfon  or  perfons  whatfoever,  and  delivered  out  ol^ 
on  the  tlcli-  any  of  the  faid  warehonfes  for  exportation'^  by  th^a 
toS  °^'*'^  infpc<floror  infpedors  attending  the  fame,  fuch  Sn*^ 
,  ^^^'       fpcif^or  or  infpecflors  frdm  the  iimt  of  fach  dtiive- 
ry,  fliall  be  ^ot  ever  difc barged  and  acquitted  from 
all  adlions,  cofls  and  charges,  for  or  by  rcafoti  of 
the  tobacco  contained  in  any  fhcH  hogftiead  or  calk 
being  unfbund,    and  uninerc  hah  table* '  or  6f  tela 
qnamity  than  the  receipts  given  for  the  fanie  fliaTt 
fpecify,  any  thing  her  In  before  contilincd  to   the 
contrary  notwithflanding.     And  when  any  prized 
tobacco  fliall  be  brofight  to  any  public  warj^honfe  in 
faJufed  hi     ^^*^^^  ^®  ^^  (hipped  on  freight  »or  other  wife,  and 
tnrnfor"     the  infpeiftors  there  attending  ihall  refufe  to  paOi 
priziogte*  fttch  tobacco;  ttnlefsfuckas  AhaU  be  bad  aiyd  ua-^ 


C      »5I       J 

«ierchmtable»  (hall  bt  picked  and  fitptrtted"  from 
theicit;  or  where   9iny  light   crop    tobacco  Ihall  ^5c<^?  P^k- 
hereafter  be  brooght  to  tiny  of  the  faid  warchotif*  hoXad. 
CI,  Ml  either   cftfe  the  Cuid  infpedlors  if  reqaired,  .' 
UtiuW  permit  the  owner  or  other  perfoh   bringing 
fuch  tobacco,  tomake  ufe  of  one  or  lAore  of  their 
prizes  for  the  repackings  prizing  or  making  heavi- 
er iQch  '  tobacco  ifvithont    fee    orireward ';  rttid  •  if 
there   fhall  be  fevera]  hogfbeads  of  tobacco,    be- 
loiiging  to'fcveral  owners  lo  be  picked,  repacked, 
ur'prized- at  any  public  warehoufe,  the  owner  or  o- 
ther  pe&fori  bringing  the  fame,  whofe  tobacco  (Iiall 
be  firft  viewed  and    refufed  or  found  light,  fhatl 
be  drik  permitted  and  allowed  to  make  ofe  of  fuch 
prize  or  prizes  for  the  purposes  at'prefaid  ;  and  ****    «      t     ^ 
infpe^or  (haH  make  or  convert  to  his  own    ufe  or  ^f^j"    a,jj 
othei'wife   difpofet)f  any  '  drflughil  or  fample^  of  ufmR 
transfer  OT  crop  tobacco,  bin  the  fame  if  fit  to  paft,  draughts. 
Ihall  be  put  into  the    hogfhead    or    bulk    out  of' 
Which  it  was  drawn/  undbr  the  penalty  of  forfeit- 
ing tjwcnty  IhillingA  for  eirery  drangiit  fo  taken  a* 
^ay,  and  not  returned  as aforefaid, contrary  tothe 
dire<Sions  of  this  a£l,  to  be  recovi»red    by  the    in- 
JFormer,  one  moiety  to  Wa  own  ufe,  and  the   other 
ftioiety  to  the  ufe  of  the  proprietor  of  fuch  tobac- 
co, before  any  joftice  of  the  peace  of  the  County 
Wherein  fuch  offence  (hall  be  committed  ;  and   all 
infpeiflorfi  if  required  Oiall  alter  the  mark  and  nnm. 
i>er  of  any  hogfhead  of  reprized -tobacco  for  which 
they   have   before  given    a  receipt  ;  and  for  pre* 
Venting  confofion  and  middke^/fhall  keep  a  wade 
|>ook  in  which  ifhall  be  entcedthe  marks  and  nom- 
^ers'Of  all  hogHreads  of  tobacco  received  by  them, 
^nd  another  bOok    in  which  (hM  ^e  entered  the 
marks,  nambers  and  Weights  thereof.  When  the 
(a m e  fb all  be  delivered  out  by  them  ;  and   3i11  in*-     TnfpeAors 
jTpecflors  when  feqnired,'(]ia]l   be  obliged  to    prize  to  prize 
iiny  light  hogfkead  of  tobacco  under  one  thoufand  light  crop 
pounds.  To  as  t&make  it  up  the  weight  one  thou-  tobacco  on 
iand  pounds    nett,  but   fhall  receive  the  fame    fee '^•*^"* 
tipon  fuch  hogfhead,  as  for  transfer  tobacco  ;  and       Kotssin 
Where  any  tobacco  fhall  be  brought  to  the  ware-  the  name  of 
iioufe  by  the  overfeer  or  the  owner  thereof,  the  in-  thcowner 
•A>eaors  (hall  gi^e  receipts  in  the  name  of  the  ownct  ^^^  ^^^  *^* 
and  not  of  the  overfeer:      '     ^  *'^^^'^^"^- 

•    S  3^«  ^»J  ^^  ^f  e/ialiedy  That  the   inrpcclrors   of     ^^     -^ 
.  tobacco  at  the  feveral  warehonfes  within  this  ftate  receipts  for 
ihall,  immediately  on   the  delivery  of  every   hogf-  tobacco 
Jiead  of  tobacco  at  the  warehoufe  whereof  they  are  when  bro't 
iafpcdiorf,  give  a  receipt  for  fuch  tobacco  if  re-  ^* 
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f^nired  by  tlie  proprietor  or  perfon  lirioging  tiitt 
fame  to  the  faid  tvarelioofes^  expreifing  therem 
that  tlie  fame  is  for  uninfpei^^ed  tobacco  ;  every 
iiifpe^rtor  rbfaiing  Co  to  do,  /hall  forfeit  a^d  pa>  to 
the  onvner  of  fuch  tobacco  the  ftim  of  twenty 
ihillings.  '    .  '  -  v 

S   %l.'  And  he  it  further  epmefed^  That  all  the  pf» 

Penalties  nalties  i^nd  forfeitures  in  this  a<!l contained  and  not 

flow  to  be     herein  before  )>articularly  appropriated,  fliall  be 

recovered     pne  moiety  to  tbe    commonwealth,  and  the  other 

and  applied,  half  for  the  prrfon  who  fhall  inform  andfuefwr 

the  fame,  and'iliall  be  recovered  with  coits  by  ac* 

lion  q£  debtor  infurmatioh  in  any  oourt  of  record 

^Krichtn  chistta^ei  inhere  (he  penalty  or  forfeitates 

exceeds  five  pounds,  6r  one  thoufand  pounds  of  to* 

bacco  ;  and  wbere  the  fame  does  not  exceed  thofe 

fumsy  bef<)re  anyjullice  of  the  pea<:e  for  the  coutir 

tff  where  the  ofFenc<^    (iiall    be  committed.      And 

whereas  recoveries  and  forfeitures  iDflicted  by  tht« 

ad^>   are   liable  to   be   evaded  by  mailers  or  com* 

m a nders  and  dippers  ofveHelsand   other  perfonf 

leaving  this  ftate  before  any  a<5lton  or  fuit  broughi; 

for  fuch  recoycry  can  be  determined,  for  remedy 

(hereof,  '   *  ' 

^   f  3z.  Be  it  eng^ied,  That  upon  the  appearance 

"^'J^**'  ^  of  the  defendant  in  any  action   or  fuit  brought  ar 

ruled  to°      k^^^^  *»y  mafter,  commander,  or  Ikippcr  of  any 

^im,  yefiel,  or  ^ny  other  perfon,  for  a  breach  of  this  a«5t; 

where  the  plaintiff  ihall  move  that  the   defendant 

may  be  held  to  fpdcial  bail,  the  court  may  if  they 

fee  cat^fe,  rule  hi m  to  give  fpecial  bail  according* 

]y,  or  commit  bim  in  ctiftody  of  the;  fheriff,  until 

Provifo  f"^^^  ^^'^  be  given  ;  any  law,  cuito«i  or  ufage  to  th^ 

concerning  eoDtrary  nQtwIthd^diug.'  Prop ir/r^,  that  nothing 

infpe«5tors     inthisat^  contained,  ihall  beconilruedtoaifetH:  any 

^t  the  ra-     claufe  or  claufes  iu  the  adl   paifed  at  the  prefent 

g^*°^         fefiion  entitled,  ♦*  an  ^A  concerning  the  in{pe<5t- 

era  of  tobacco  at  the  rapids  of  t)bto,"  except  f^ 

hnicb  theveof  as  relates  to  the  w^re'houfe  rent  and 

duty  on  tobacco,  i^hich  fhM  be  hereafter  as  at  o* 

tberwarehoufes. 

So  much  ©fall  and  eycry  other  adt- or  a»ft«, 
clfufc^^  claufe  or  claufes,  as  concerns  the  infpeaio^  of  tor- 
'    ^  ^'         bacco,  ihall  be,  and  the  fame  b  hereby  '  repeal- 

"Com-  ed. 
jnencemciit       This  a^fl  fhall    commence  andbetB  for ^e  from 
ai  the  aa.    ^„^|  after  the  paflage  thereof. 
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-       chap:  Lvuf. 

An  h4k  to  reduce  into  onci  thefeveral  ads  coneerning 
<  -    £lections.  ,      . 

•       .       Appr<>ved  January  a6,  1798.  • 
.    •       TJE  //  enaCiedby^  the  Gcmral  ^jl^ifibijj  i  hat 
.    ^     'O  theibcriffoFeacb  county  in  this  Hate, 
ihalt,  at  leaft  one  iiiontb  previous  to  the  (11  It  Tuei:      Sheriff  t» 
dsAy  in  j\lay  aunu^Uy,  by  adverriicment  fee  upa(  advcrtiie  ». 
thedoor  ot  the  court'boufe^  notify  tb^  ilthabicant^  leftions. 
of  hi«  county y  of  the  lime  and  place  of  the   elec#. 
^iou  then  next  enfuing,  and  wliac  offices  are  to  b# 
filled  by  fuch  ejeaion.  .Theflicriffon  the  day  of  .    A*  what 
f  very  e]ei^tio;i  held  p^^(lJant  to  the  coiiUitution  and  ^Q^rihall  be 
laws  of  this  ftatc^  /hall  opci  the  poll  by  ten  of  the  opened. 
clock  in  the  mornings  and  ili^all  continue  the;  fame 
9pen  until  at  lead  one  hour  before  fun  fct  each  day,  bccioiecL^*' 
for  three  days  fuccedlvely,  if  in  the  opinion  of  ihe 
officer  or  bfhcers  hol4ing  fuch  eledioi)^  it  f^iall  ap; 
pear  hecefTary  1  a  fuitable  ballot .  box  or  box.fS  Iball  ,       ^ 
|>e  previouUy   provided    by'the   iherifF«  to  be  paid  ^^  be' pro- 
for  by  order  of  the  eoudCy  court  Out  of  the  county  vided. 

\  a.  The  juAices  of  the  county  court  fliall,  ae 
their  fefiion  next  before  thcfirfi   Tuefday  in  May 
in  every  year,  appoint    two  .of  their  own.    body     J«d^s  & 
io  aA  as  judges  of  the   eleAion    then  next   enfu-  ^^^V}^^  °*'** 
iftg,  and  fome  reputable   cui^n  to  ac'i  as  a  clerk,  [Vbc  a&I°^ 
and  in   cafe  of  the  juflices  failing  to  make  the  ap»  pomtedT 
poiiumemsas  aforei>id,or  fj^ould  the   perfon^  ap« 
pointeil  orany  of  thetn  fail  to  attend,   the   (heiitf 
ihall  immediately  preceding  the  eletfiion^  nil  up  a- 
ny  fuch  vacancy  by  his  own^  appointuicnt  of  .perfuns 
of  the  fame  defcripUion  refpcctively. 
^   §  3.    The  judges  of  eletfiion  and    clerk»  flia^l 
before  they  proceed  to  the  execution   of  thtir  i-e«    To^ke 
fpecftive  offices,   take   the    oaih   prefer ib«d  ^>y  t lie  ^"  ^'*^^" 
conAi^ution,    to   be  jidminiftercd    by  any  jullice     Tlieirdu- 
of  the  peace,  and  (ball  attend  to  the  receiving   the  ty. 
ballots  and  examining  the  fame,  until  the  eledlion 
IS  compleaied,  and  a  fair  Itatem^nc    made  of  the        t>iitvof 
Ivhole    amount    of    votes,  whereupon  the  iherifiF tbe ftitfriff 
ihall  proclaim  in  thcco.nrt  yard,  the  names  of  the  to  provUim 
IVveral  perfons  then  elciFted,  and  to  what  office  ;  ^''«  perioni. 
and  fliall  within  five  days  after  foch  election,  deli-  cle<fted. 
ver  to  each  perfbn  clec^ted.  a  certificate  of  his  elec-       To  give 
tiqn,  expreiling  therein  tne  office    for  whic(i   A»ch  *^em  cevti- 
fi^rfon  was  eledled,  and  for  wiiat  time  j  and  more-  ^^2,*««  ot 
over  the  faidflieriiF  Ihall  within  twenty  days  afier  Jf^/,^*"*^^' 
theelc<flion,  tranfmitto  thefecretary  for  the  time    And  make 
'kping>  a  certificate  of  fucli  eledtioa  in  the   follow-  a  return  tf 
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the  fecreta-  ,-  •w-*.,-  «•  • 

ryoi  ftate.    *"g  ^ovm  ;  to  Wit :   **  Be  u  kndv^n  jto  all  to  lirbora 
The  form  '^.^^^^  prcfenr«  fliall  conie^  that  I  flieriff 

of  cerrifi-   of  the  county  of  in  my  full  county  by 

cateofelec-  An  election  held  at  the  court- houfe  thereof,  or  at 
tion.  on  the  day  of  in    tfae 

•  year  of  out  Lord  ,  by  the  cleL'tbra  of  my  faid 
county  qualified  according  to  law,  caufed  to  be 
chofen*  gentlemen  (or  iitan  as  the  ^slfe  niajr 

,    .    be,)  for  my  faid  couiity,  namely,  to  reprcfent  the 

What  to  b«  fame  in    general  alfembly,  or  otherwifc,  (as  the  cafe 

written  on   maybe.**)  The  name  of  the  perfon  voted  tor  (liaH 

ballots.         ^^  vtrritten  in  the  balfot,  and   dther  diftinaions  ad^ 

What  per- ded   if  neceliary  ;  nhlefs  the  flier liF  or  one  of  the 

fonsmay  be  jydg|.gf)^«^l}  fe^ow  that  the  perfon  offering  to  vote  ii 

fworn.  qualified  to  vote  according  to  the  •  conftirution ^  the 

The  form  ^^^^^  ^^^^^  P^^^    '^^^^^   adminifter  to   fnch   perfon 

of  thcoath.  the  following  Oath  oralRrmat^oh,  to  wit  .•**!,  A'  B^ 

(the  perfon  naming  himfelf)  do  folemnlj  fwear  (oi* 

affirm  as  the  cafe  may  be)' that  1  believe  1  am  twen'« 

ty-one  years  6f  age,  that  1  ha-ve  refided  in  the  boondc 

di*thi^^l)ate  i^o years,  or  rhat-l  have- refided  in  thia 

county   one  year   laft    patt,  and  that    I  have  not 

voted  'in  this  or  any  ottter  county  at   this  elec- 

-     tion  ;*••  or,  one  or  more  of  the  parts  may  be  admi* 

forvoth*"^     "^^^^''^^  fcparateljr  or  tojjether,  fo  as  to  removtf 

more  thMi    the  doubts  of  the  flxcriff  or  judge,' and  cv^ry  perfott 

once*.  who  (hall  prefume  to  vote* more  than  once,  at  atiy 

fuch  elccftion,  upon  convi<ftion,  fliaH   forfeit  alid  » 

*  pay  for  every  fuch  vote  the  fum  of  three  povnds; 
to  be  Recovered  with  codftas  other  fmall  debts  ar© 
recoverable,  one  half  to  the  ufe  of  the  cootity,   the 

hlTflfcrHr     ^^^^^  *lialf  tofhe  ufe  of  the  perfon  fulng  for  the 

■  •  ^  (ame. 

bluotfc^*"^      i  4-  The  rtierifFfhall  receive  the  ballot  offered 

by  the  voter,  in  his  hand,  it  (hall  be  doubled  toge- 

Further  ^herfo  as  to  conceal  the  names  but  not  to  fecrete  «• 

rcquifites      Bother  ballot  within,  which  the  (herifffliall  fo   far 

ol'a  ballot,   examine  as  to  be  certain, 1)ut  is  not  t'b  read  it.  The 

names  of  all  the  perfons  voted  for  at  that  election, 

Defeflive  (hall  be  put  on  one  piece  of  paper,    and  fo  diilin- 

balloMtobe  giiifhedby  proper  epithets,  as  that  the  jiidgrs  of 

rejeaed*       the  ele<5lion  may  know  with  certainty  what  oflice 

any  one  perfoii  is  intended  to  (ill  j  and  if  any  bal* 

Hdw  the  Jot  iijgii  be  def^divc  in  thi»  refpec%  it  fliall  be  re* 

Kp"'"      j^'^'^ed  fofai-  as  the  def^ift  extends  ;  when  the  baU 

'  lot  is  given  to  lUe  Oierifl,  the  clerk  fliall  eiuer  the 

,   name  of  the  voter  upon  his  poll.     In  cafe  the  clec» 

onf^th-nan  "*^"  fliall  be  continued  for  more  than  one  day,  the 

cie^^Ion^is"  ballot  box,  by  the  judges  and  flieritf  fliall  be  cxa* 

cbatinued'    mined  immediately    on  the  clofe  of  tlife  polls    tW 


tack  day^  tnA  the  ihenff  upon  Aich  ^s&minatloB|  ^^^  ^^y. 
ihall  proclaim  at  the  cburt-houfe  door,  the  (late  of     ^^^^    ^^ 
the  poll,  and  he  ihall  moreover  the  enfuing  day  or  th^  ^i\^  '^ 
days  immediately  upon  the  opening  of  the  elec^tioli,  be  pro- 
proclaim  at  the  ddor  of  the  t^ourt-hdufe  the  iiate  of  claimed 
the  poll.  «<^each  day 

§  J.  The  judges  of  the  eleAion  and  clerk  of  the         AUdw- 
^oll,  fliali  receive  fol*  their    fervices    fix  (hillings  j^,^^  ^^ 
each  pehday,  to  he  paid  oat  of  the  county  levy^  by  judges  add 
an  order  of  the  county  trourt.     Any  perfon  intend*  clerk, 
iDg  to  cohteil;  the  elediion  of  oiie  returned  to  ftrv6        How  aa 
As  rfepi'efcntative,  eledtbr,  (heriifor  coroner,   (hall  eleaion 
within  tfcil  days  after  the  e]ed:ioii^  give  the   perfon  may  be  con* 
returned  to  ferve,  and  whofe  eteji^ion  he  tiieans  to  'e^«*-       » 
toiiteCt,  a  Written  notice  under  his  hand  and  feal^     _    .  .  v. 
attefted  by  two  fubfcribing   witneHes,  which  no-  ^  gtv'cb.   * 
tite  fliall  contain  the  particular    facfls  upon  which  .' 

the  conteft  iiT  propofed  to  be  fupported^  and  no  Oi  ^^  ^^e   no* 
ther  (hall  afterwards  be  alledged.  tice^ 

§  6.  The  Court  of  the  county,  or  any  fuperior 
court,  (hall  upon    application  of  either  party,  ap»      ^        4^ 
point  five  cbmmifFioners   Within   the   county,   any  j-^ojjcrs      to 
three  of  ^hom  (hall  havb  a  right  to  make  a  board,  be  appoint"* 
to  appoint  a  clerk^  and  prbceed  to   bu(ine(5,  after  ed  and  lor 
having  tak^n  the  oath  prefcribed  by  the  conftitu-  what; 
tion,  calling  themfelves  commiliioners  of  the  de* 
po(itions  ;  when  the  cbmniiflioners  are  fo  appoint* 
«d,  upon  the  application  and  notice  of  either  party 
to  each  eommiflioner,  i»f  the  day  and   place  of  tak- 
ing depoOtiohs,  the  faid  cbmmilfjoners  or  a  majori- 
ty of  them  (ball  attend  agreeably  to  furh    uotifica^       yrovUh* 
tion  i  Provided  that  (hUuld  the  cbmmifiionerb  be 
called  together  more  than  t^ice,  the  perfon    fo  t 

tailing  them,  fllall   pay  thbm  and  their  clerk  for 
their  (brvicea  doiie  after  the  fecond  meeriiig  ;    atid 
Ihali  have  no  Uieant  by  which  to  recover  the   fame; 
.And provided  aifoy  thatthe  faid  commiifioners  (hall 
not  be  called  together  in  a  contefl    relative   to  a     Notice  to 
general  ele<rtion,  within  Icfs   than  teh  days  after  be  given  of 
the  party  intending  to  call   them  together,  (hall  thctr  meet* 
have  giytn  the  oppdfite  party  notice  in  writing,  of  ing.  , 
the  tim^  and  place  of  their  meeting  ;  either  party 
fliall  have  a  right  to  obtain,  upoii  application  from 
the  clerk  of  the  county  couft,  ^fubptgna  w  Jnhpfjtnas       Uq^^  ^y^ 
for  fuCh  witneflcs,  as  he  may  want  to  give  teltimo-  prcnas  for 
ny,  which y//^/>ar«*/ the  clerk  (hall   iH'ue,  r^turna-  witnefl'es 
ble  to  the  comirtiflioncrs  at  their  n*xt  (itting,  at  ™?^^^  ®^ 
which  time  and  place  the  wituefles  fo  fubp9na*d^  f^'"-*-* 
fllall  alfo  give  their  attendance^  for  which  pnrpof. 
U 


tained* 


t9  tti«  clerk  fiiall  have  notice  anc(  in  hU  fuhp^nm  jb 

Mvileges  dircA  all  wjtneflcs  attending:  the  faid   witnelTe!! 

If, alloxan-  jijgjjj  hia^ethe  fame  priviledgrSy  and  allowai  ccs  a* 

benaltv  *on  ^i^n^J'^s  attending  the  county  court,  and  failing  ta 

witnefTes.     Attend  (hall  be  fubjedt  to  the  fame  penalties.     'Ih^ 

Depdfui-  ^^^^  coniniifiioners  HiaH  take  tbe  depolitiond  of  fuci| 

ons  df  wit- wit riefles  iris  may  be  produced  to  them/   Provided 

ncfTeswherfr  they   be  lawful  tv it neii'efs,    the  depofitions  fiiall  b« 

to  be  depo.  certified    by  the  clerk  under  thje  dire^ion  of  the 

faid  commiflioners,  fealed  up  and  fentby  him  if  re* 

lating  to  a  repre Tentative,  or  ele«5lgr  to  th^   fecre« 

tary  ^r  the  time  being,  to  be  hy  him  lodged  with 

Wheo  vith  the  clerk  of  the  houfe  of    reprefcntatives  i 

they  ielatd  v^here  they  relate  to  areprefentative»  on  the  firft 

io  a  repre.  day  of  thefuccceding  feilion.     Where  they   relate 

^"^*'^'«  °'  ^?  ^"  elector,  the  fecretaty  fliall  deliver  thefti    to 

elector.        ^j^^  prcfidcnt  of  the  electors   on  the   firft   day    of 

their  meetinsr  *  when  the  depofitions  So  taken  r^la* 

tivc  tda  (heriffor  coroner,  they  /hall  be  fent  to  th^ 

When  ^^y^  of  the  county  court  to  be  by  liim  ntfefy  kept 

^ey  ri!Jate  till  the  next  court  at  which  he  is  to  officiate,  whei| 

to  a  (heriff  the  parties  to  the  contefV  (Iiall  attend,  and  thef<ii4 

Ar  cDroner.  clerk  ihall  produce  the  depofitions.      \Vhereupott 

Mode  of  the  faid  court  flialT  take  the  proper  ileps  to  bring 

trial  ill  tf     the  matter  in  controversy  to   a   trial,  ^hich    ibalf 

l**''^^^,  f^be  by  the  court  without  jury,  fubj<<5l   to  an  appeal 

*oro*^^        ^*^®  "'^^  fuperior  cquf c  without  the  county. 

c  r  ner.       ^  ^^  Where  depofitions  fiiall  have  b'ccfl  taken  iii 

Mode  to  ^  conteft  vuh  any  perfon  returned  to  ferv^  as  a  re* 

\e  obferycd  prefcntative,  the  perfon  conteftinc   fuch  return  dir 

4s  to  a  f^,e\e6Uon,  fiiall  by  petition  cbutaniing   ^  tranfcripl^ 

(refenui-      of  the  facflsput  in  the  notices  as  afbrefaid,  pray  the 

tive.  houfe,  that  the  matter  thereof  be  heard,  and   tha( 

A  fietitl-  ^^^  petitioner  be  admitted  to  a  feat  in  th€l  p^^5^  ^ 

6ntobepre- the  fitting  inembir,   w.hofe  e]e(!^ion  &e  h^thbeet| 

fented&the  contefiing;  which   petition   fiiall  be   filed    withifi 

reqmfitcs  j^ree  days  ^fter  the  next  meeting  pf  the  houfe  of 

^^^    '        reprifehtatives,  if  ten  days  fiiall  have  intervened, 

J  "^^'1^*"  ^^  betweeh   taking    the  faid   depofitions,    and    ttxcU 

lit  filed*       inceting  ;  and  it  ten  days  fiiall  not  haivc  intervened, 

then  within  ten  days  after  the  taking  the  depoQ* 

tions.     Whereupon  the  ho nfe  fiiall  refer  the  peti- 

Petitiofi  tion  and  depofitions  to  the  fele^  committee^  who, 

f  fc  *d  *^  *fter  taking  the   fame  under  their  cohfideratiojiy 

to     t^hom.  ^"^^^'"'^S  ^^^'^ '^P"^^^^   thereoii,  fiiall  report  tel 

the  houfe,    which    tn  a  committee  ti  the  whole, 

fiiall  proceed  to  deteritiine  the  cohteil  according  t#* 

tne   cortfiitution  and  law^  of  this  cdmnionwealrli* 

iMode   £o  Aconref^ed  ele^iipn  of  an  e1e<fi:6r  fli»ll  be  brought 

^»  dbferved  before  the  board  of  elec'lorf^  m  the  fame  manner  ae 
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fi  prefer Ib9<t  in  the  cafe  of  3  rcprcfcntttive,  only  in  a  contef 
that  the  petition  Oiajl  be  filed  op  the  firft   day  chat  a^o  an  ei 
the eicAors  (hall  meet,  whereupon  they  Ihall  pro- r "**'"• 
ceed  to  hear  and  deiertnine  the  fame  in  a  fuinmary 
way,   according  to    their  oM^n  difcietion,  and  the        fenaTtSr 
tonfHtution  and  laws  «F  this  commonwealth.  Pro-  ^^  *  flieriff 
tiaeJ,  that  fbould  the  fheriff  make  return  of  any  |ng/^^'^°^ 
perfon  to  fertrc  as  an  elector,  who  (hall  not  have  ^bo  is   no^ 
pepa  dqly  ele«fted,  he  ihall  forfeit  and  pay  for  eve-  duly  eleAe^ 
ty  fuch  rctuni,  the  fum   of  one  hundred  pounds,  as  an  elcc* 
one  half  to  any  perfoi)  who  ihall  fue  for  the  fame,  tor. 
and  the  other  half  to  the  ufe  of  the  co«umnh wealth.       Depofitu 

\  8.  Depnficibns  taken  jn  *ny  cafe  afoielaid^  P"*  ."^^^  ^ 
Ihali  be  liable. to  all  legal  exceptions  at  any  time  be-  ^^^^P^«« 
fore  trial  :  ihe  faid  commiffioriers  of  deporui- 
i>ns,  and  their  clerk,  (hall  receive  fix  fhillinj^s  per  ^^"o^^nli^ 
day  each,  tp  bi?  paid  by  the  party  fuinmoning  fionbrs  Tnd 
them  :'  and  (houlld  any  of  them  fail  tq  attend,  after  tlieir  clerk: 
heing  legally  riinim'onpd  or.  notified  a^  aforeJTaid,  Penalty 
he  (hall  forfeit  and  piay  to  tY\c  parry,  the  like  fum  of  9"J=j^«"*  ^o' 
ifix  fhiliiogs,  and  moreover  pay  allcQils  audcharg-  f*"*"8  *f 
c»  he  niay  be  put  to  by  fuch  failure.  attcna. 

^  9.  The  '  co(b  of  a  contefted' elediion  fiiall  )>e  whoihall 
paid  by  the  pai-ty  failing  in  ihp  conielt  ;  Providcdy  paythccotts 
that  if  it  (hall  appear  that  any  perfon  not  duly  «-  of  atonteft: 
let^ted,  fliall  be  returned  by  the  (heriif  as  being  dn-  «jl  eieftioii, 
ly  eledtedy  without  the  privjty  or  procu'ranceof 
fuch  perfon>  fuch  lheri(F/ha}l  pay  the  coftsJ 

f  lo.  Any  flierifffjailing  or  fefuAng  to  perform    PenaUy  oii 
the  duties  herein  required,  or  any  or  them,  ihajl  J  .^5^*^ 
fprf^^it  and   pay  to   the  party  injured  by  fuch  ne-  ,^',J^fjJ[*|iU 
gieifl  or  refufal,  the  fum  of  gfty  pounds  fo|?  fv^ry  ^^ry. 
fuch  negle<ft  or  rrfufal. 

§  i:.  The  cpmmiiiionerf  of    depofitionSi  fliall     Powers o€ 
kave  power  and  authority  to  adminilter  all  proper  thecoinmi(^ 
«nd  niBcellary  oaths  or  aOirmations^  to  any  wituefs  5™^^ 
produced  for  examination.  aepo  i  ions. 

J  1 2    yfjtd  be  it  further  ena{fed.f  That  if  any  per*       Mode  to 
foil  (hal)  concefl  an  e)e<5lion  of  a  fenator,  made  by  be  obfetvej 
th€  eledtors,  or  a  fenator  elecfted  in  tjjc  fenat^,  the  in  a  contc(l 
parties  refpec^ively  or  their  agents  properly  autho-  as  to  afei^ 
tifeJ,   fliall  fbr  the  purpofe  of  procuring  d^po(i*  ^^^\ 
tions,  take  and  purfne  the  fame  meafur>«in  every 
tefpfcfl,  as  are  pointed  out  in  thecafe  of  a  coiitefle4 
eledtioii  of  a  rcprefentative  ;'and  the  court,  clerk, 
mid  coihmiAioners.  and  their  clerk,  fliall  have   the 
fame  powers,  perform  tbe  fame  duties,  and  receive 
the  fame  allowances  refpe<5live]y,  as  in  the  cafe  a« 
forefaid,  and  the  witnefles   attending,  fliall   have 
l|if  faii>e  privileges  and  siUoWAnces^  an4  be  fubjed^ 
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(for  not  attending)  to  th«  fame  penalty  ai  !n  t|i# 

fcafc  above  referred  to,      ■  * 

^  1 3.  The  depofitians  when  taken,  fhall  in  UJc^ 

.       manner  be  fenr  to  the  fecretary,  tp  be  by  bim  lodgV 

whe?e  to*be  *^  ^*^^  ^^^  clerk  of  the  fepatf^  and  ih*  perfon^conr 

^epbfited.  ^  rafting,    fhall'  introduce  the  fame  into  the  fenat^ 

by  a  petition,  fimilar  to  that  prefciribed  in  ca(e  of  ^ 

Petition  to  conteft  with  a  T^prcfentative,   which*  (hall  ^  at  tjie 

l?e  prefentcd  difcrexion  of   the  _fenate>   be  referred  tp  the  feJk^ 

b?  D^occ  d-  ^^"^"^^"^"^»   o*"  heard  and  determined  ih  a  commie* 

cd  wu    ^    ^*^»  of  the  whole,   as   the  nattire   of  t fie  cafe  may 

^  require,  and  the  feiiate  jodge  proper.  '  Thejudg^ 

iuent  in  all  cafes  of  conteft  ed  elec^ibhs»  (ball  effec* 

tnally  confirnt  or  vacate  ihts  ofiicd  or  feat  of  the  dc;* 

fendant  in  the  conteft.        -      ^     *     %  .  :   v.   i  i    . 

Notice  in       ^  ^'^'  ^'"^z^^itf^,  ifW  ^f // /i^^rf^^r  cn^iffed.  That  V\ 

Eriting  to  cafe  'of  'bringing  a  petition  in  the?  houfe  of  rcpre* 
given  of  fentatives  t>r  fcnate,  as  in  thisaiil  diretft^d,  the  op- 
e  day  of  pbfite  party  (hall  have  reafonable  Inoticc  in  writing 
Jrrefenting..  of  the  day  on  whichanyfttch  petition  Will  be  pre  t 
the  petition,  f^^ted.  And  the  fecrc^ary  (ball  lodge  all  depofiti- 
Duty  of  the  ^^^  tranfmitted  to  him,  relative  to  contefted  elc<5lir 
f(Sf(?r6tary:  oris  of  a  fenator>  by  the  fenate,'  with  the  clerk  of. 
*^  tbe  fenate,  immediately  on  his  receiving  th<  (ameu 

Howlong  J  ,j.  When  commrfBoiiers  of  depofitions  arir 
ferrif*dl''o- ^"^®  ^PP°'°^^^  in  any  county,  they  (hall  continu^' 
fitions  may  ^^  ^''^  ^^"""^S  g®°^  behaviour,  awd  it  o^e  of  then|^ 
tontinue  in  '^^^^  choi^  to  decline  'the  qfiice',  he  may  d^  fo  ovi 
affice^  an^  giving  previous  notice  to  the  county  court  which 
vacancies  •  fhall  proce  ed  to  appoint  fome  fit  perfori  to  fill  fucl^ 
how  fiUed.    vacancy,    at  fhould    any   vacancy     happen  in  th^ 

^]^p]^  ^^  office*  of  com mifTionerQ)  the   court  on  notice;  (halt 

commillion-  fill  the  fame.   '     ''   '    ^     ' '      -   > 

Jrrsofdepo-  -"  {  tiS;  Th^  clerk  to  the commifiipners,  (liall  take 
fition«  to  the  oath  preferibed  hy  the  conftitution,  naming 
**'^*°  bimfe|f  clerk  to  the  commiffiohers  of  depofhions« 
,      '   *  §  Jr?-  Any'  fheriff  prOfecnted  for-  ?iny  penalties  itt 

Shteriflsmay  this  aift  mentioned;  (hall  be  entitled  in  his  de;fencej 
**^r  *"ki  to'fhcw  any  reafonable  excofe  to  be  judged  of  by 
^cufein  e-  ^^^^^^  ^^^^^^  "^^^"^  ^^^  profecutionihall  be  depcnd- 
Vldenoe.    '    »ng-     ''""      '     "■•■•''      -  ' ;    '-  •'  -  •••  *      "•  ^    '    '■ 

f  18.  Vf^hen  any  perfon  in  office  as  reprefcBta. 
anccof^?'  ative,  fenatof,  (lierifF,  coronal-,  or  any  other,  fl»aU 
new  office  accept  any  new  office  or  appointment i  which  by  th^ 
to  vacate  a  conftitution  fhall  be  incompatible  with  the  fort 
former  one.  mcr  office,  fuih  former'  olficfc  fhall  be  thereby  va- 

cat'ed.  •  '   •  '      ' 

Regulations  'i  ^9-  ^^^^  ^^  ^  further  enafled,  That  when  an  €• 
vhere  an  e>  leciion  is  to  be  held  by  virtue  of  a  writ  from  th^ 
leOioflis      fpeakerof  the  boufe  of  reprefemativcS;  the  Ihctiif 
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fQ  vbom  it  fliall  be  directed,  immediately  npoji  Wd,  Hy  « 
fhc  receipt  thereof,  flialj  give  public  notice  by  ad-  ^*l^"T 
irertifemeDc   at  the  door  of  the  court  houfe  pf  his  '  .  *P**"'' 
pounty,  of  the  day  ^ud  place  of  holding  fuch  •lec- 
tion/and  fliall  in  every  bthci*'  refjpeci  cpnducthiin- 
fclf  as  in  the  c4r<^  of  ageneral  elctiiion. 

§  20.  The  perfons  appointed  by  '^he  ponrt  as  a-  How  long 
forefaid  forjudges^  and  clerl^,  ihajl  continue  in  judges  and 
pfficc  for  ane  year,  for  the  purpofe  of  h'pKling  e-  *^J^f^  °*  *^' 
Jeiftions,  and   it  (}ial}  be  their  duty  to  ^tUpdrbut  ^f^^^^^^J 

ihould  they  or   any  of  them  not  attend >  the  (heri^  o^ice. 
^all  havepoiBvery  and  it  (hall    l>e  his    duty'  to'ap* 
point  a  fit  perfpn  or  perfons  to  fill  any  v?icancy.'^        p   t 

'    ^  31.  in  all  cafes  of  conteft^d  elections,  the  party  vailing     m 
|n  whofe  favor  the  decifion   fhaH  be,  fhall  receive  the  contctf, 
the  cofts  which  he   necefJiirily  incurred  in  the  con-  ^^^f^^    ^ 
tcft,  of  the  party  failing,  as  the  judgment  in  each  ^" 
particulir'  cafe  fliall   dire<5^,'  to   be  taxed  by  thie    ?^^  J?  ^ 
flerk  of  that  tribunal,  before  whom  the  conteft  ^*^' 
>R?as  determined,  for -which  an  execiitioh  ihall  ilfiie,  v^^^^  q- 
fubjeJl  to  theTame  (lay  and  proceedings,  as  cxccu-  ^red.      ^' 
tions  on  judgments  iji  the  courts  for  damages. 

J  22.  Any  deputy  iherifP^qualified  accordipg   to  Deputy  flie- 
^aw,  ihall  have  power  and  authority  to  do  and  per"*-  riff  may 
^orm  any  of  the  duties  required 'by  the  fhefiffby  perform  the 
this  aif^,  and  ihall    be  fubjedl  to  the '  like  penalties  ^^^^^^    ^ 
jTor  not  performing:  the  fame  in  the  abfence  of  the  irinri^^i 
Jheriff.  "         '    "     .     ^-  -  P"""P^' 

•    Whereas  by    an   adl  of  congreft  of  the  United  Reatal* 
^tatespafled  April  14th  1792^  this  flateu  entitled  ^ 

to  two  reprefentatives. '    '   ' -   ♦  .    . 

^    {  231.  'Bejtena{}ed  by  the  General  Affemily^  That 
the  fame  be  divided  into  two   diflrias,  that  is  to  State  divi- 
iay—alT  the  counties  lying  on  the  fouth  fide  of  Ren-  dcdmtodif. 
tucky  river  fiiall  compote  one  diftric'l,*  and  all    the  '"     ■ 
counties  oii   the  north  fide   of  the  (aid    riv^r  fiiall 
cdhipote  another  diltfitfc,  and  the  county  of  Frank- 
lin (hall  be  annexed  to  the  northern  di(tri(5t.  \viio  may 
^    "f   24.  That  tVe  perfoiis  qualified'  by  law  to  vote  votfe  for  rc- 
for  members  to  the  houfe  of  reprefentatives  in  prefenta- 
tbts  ftate in  each  county  comp9fing  a  diftriA,  fiiall  tivestocon- 
afiemble   at  their  refpe(5ive   coiirt-hotire^,   on  the  ^®  *' 
iii^  Tnefday  iii  May  in  tHe  year  1799,  and  on  the      Eleftions 
fame  day  every  two  years  thereafter^  and  theh  anA  ^^^jj"^  ^^  ^ 
there  Vi^te  for  Tome  proper  and  difcreet  perfon,  be-    *   * 
ing  an  inhabitant  of  this  fiate,  Who  fiiall    have  at- 
tained  to  the  age  (if   twenty  fivp  years,  and    have 
been  feven  years  a  citizen  of  the  United  Stares,  as  a 
aiember  to  the  houfe  of  reprefeni^tives  for  the  U- 
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tilted  States,  for  the  term  oi  two  years  from  th# 
cbmi  day  of  March  nexc  fucceeding  fuch  eledlion. 
Ele^ion       \   25.    I  hat  tjie  (hei  iffof  each  county  (or  in  caft 
liow  con-      of  (icknefs   or   inabiliry  to  ad,  one  of  the  deputy 
diifted   and  fhcrifiP's)  being  firil  fworn    by   a  tnagiltratc   of  the 
kywhom.     county   to   act  impattially,   ihaU  proceed   to  e)e(5l 
one  reprefentative  for  each  djltiidl  ;    which  elec- 
tion fliall  be  held   in  the  fame  mapnt^r,   and  under 
the  fame   regulations   prefcrifced   inthisac^^to  e- 
le^t  reprefentativcs  to  fcrve  in  the   legiilad|te  of 
this  Hate. 

§  2(5.  Each  eleAor  fhall  be  entitled  to  the   famd 
Privileges  privilege  from  arreft,  and  be  fubjeJl  toihe  fike  pe- 
rn the    Clec-   '^     ,    ,       &  »     i-      ^   '  r-       .z-    -!•  ^  .         1  J 

"tors.  nalties,    and    forfeitures  for  failing  to  attend  and 

vote  at  fuch  elf(5^ion»  as  are  prefcribed   in  tlie  elec- 
tion of  members  toferve  in  the  general  alfembly. 

\   27.  Immediately  after  the  poll  is  clofeci,   the 

fheriff,  judges  and. clerk,  Ihall  proceed  to  examine 

»olls**are  to  ^^^  ballots,  and  after  truly  examining   the  Tame, 

be  exaxniu-  ^^*^'  proceed  to  make  a  return,  which  fhall  be  deli* 

ed.  vered  to  the  (heritf  holding  fuch  flexion.     But    in 

cafe  of  (icknefs  or  inability  to  fcrve,  to  any   other 

iherifF  or  deputy  of  the  county,  which  certificate 

ihall  be  taken  by  the  fheriff,  that  is  thofe  in  the  fou« 

thern  dillricl  to   the  court-houfe  oif  the  county  of 

Sheriffs  to  Mercer,  and  thofe  of  the  northern  di(lri(5t  to  the 

meet,    and  courthoufe  of  Fayette,  the  eighth  day   after  th< 

whereto      eleaion  commenced.     And  the  flieriffs   (hall   then 

their*i«^"'     and  there  compare  the  poll&refpeaively,  taken  at 

turns.  *^^  cleiflion  in  th<  federal  counties  in   the   refpec- 

tive  diflrids,  and  having   afcertained   by  faithful 

addition  and  comparifon  of  the  number  on   the  re« 

fpeiflive  lifts,  the  perfon  having  the  greatcft  number 

of  votes  upon  the  whole,  giving  their  own   vote  ia 

cafe  of  the  two  foremolt  on  fuch  polls  having  an  e- 

qual  number  of  votes,  fhall  proceed  to  certify  fuch 

eIe(flion   umfer  their  hands  and  feals,  in  the  man* 

ner  and  form  following. 

Theformof      §   28-  '' In  the  name  of  the  ftate  of  Kentucky  t4 

arctui'i  for  all  who  ftiall  fee  ihcfe  letters  greeting:    Know   yc^ 

amcijiher     that  we  A.  B.  (heritFof  county    (or  de« 

oi  conireis.  ^^^y  /heriffas  the  cafe  may  be)  C.  D.of 

county,"  and  ^o  on  reciting  t1i«  name  of  the  flieriff* 
and  whether  principal  or  depaty  of  each  county  in 
the  diftritil  compoQng  one  entire  diftri<5l  entitled 
by  law  to  eled^  a  member  to  the  houfe  of  reprefen- 
tatives  of  the  United  States,  *«  do  hereby  certify 
and  make  known,  that  at  an  ele(rrK>n  held  on 
at  the  court-houf9  of  onr  refpeiH^ive  counties 
parfuant  to  law^  the  eltdlors  quaiified  to  vole  for 
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fiemb^srft  ib  the  hnnCe  of  rcprefentatives^  ^uHe^l  to 
bechofen  (lo  wit  J  E.  F.  to  iej>refem  this  iUic  as  a 
ineinber  of  the  lioufc  ofrcpi-cfencatives  ofrhe  Unit- 
ed States.  Oivcii  tthUer  unr  hands  and  feals  this 
day  of  iu  the  year  of  out   Lord 

eric  thoijfand  ,      .  ."  Sheriffs  t© 

\  29-   Two  fair  ouplicdteS  of  fuch  certificate  and  make  ouc 
iretorii  ftiall  be  made  by  the  faid  (IjerifFs,  under  their  duplicate 
hands  arid  feals,  in  the  ihanner  before  recited  }  one  ^^^'tincates, 
of  which  ftiall  be  delivered  to  the  perfon  cledied  to  ^^^      °^  ^^ 
reprefefit  the  didiiifi^  and  tlie  other  ilia)]   be  tiaaf  ^^  difpcried 
initted  to  the  governor  within  ten  dajs,  tinder   the  of. 
penalty  of  fifty  pounds  upon  each  ilieriflt'iu  cafe  of 
failore  or.neglecft  herein,  to  be  recovered  by  ino« 
^ion  in  any  court  of  record  by  the  auditor  or  folifi^ 
tor,  to  the  ufe  of  the  com moti wealth; 

{   30.  Uft)»11  bethe  duty  of  the  governor,  toen-      , 
dole  to  the  congrefs  of  the  V  nited  States,  the   ceni-  «^"JJj^or! 
ficates and  returns  of  the  elcdioiiS  aForefaid   tranr  ^ 
inittediohiinfrom  therefpec^ive  ciiikriifts   without 
delay.    ,        . 

\  31.  Any  /herifFor  deput5r  flier iffrefufihg  to  take  penalty   Oi| 
the  votes  when  he  ihall  be  required  by  acandidate,  iheriifs    for 
pr  taking  it  in   another  manner  than  is  herein  be*  ^cgte'^  ^e« 
fore  dir^<5ted,  or  making   or  (inning  a  falfe  certifi* 
cate  or  return  of  elec^tion  as  herein  before  direcf^ed, 
ihall  forfeit  aiidpay  the  fum  of  one  hundred  pouoda 
%ith  cods^  by  acftion  of  debt,  by  any  perfon  who'  ^ 
ivill  fue  for  the  fame,  one  half  to  his  ownufe^  and 
ihe  other  half  to  the  ufe  of  the  commonwealth. 

§  32.  Any  candidate  or  other  perfon  in  his  behalf,  penalty  fot 
%rho  ihall  directly  or  indircdly,  give  or  agree  to  treating &c. 
give  any  eletftbr  or  pretended  ele^or,  money^ 
ineat  or  drink,  or  other  reward,  in  order  to  be  e- 
lecfted,  or  for  having  been  eleded,  ih^ll  forfeit  and 
pay  fifty  pounds,  tor  each  offence,  to  be  recovered 
ivith  coils  by  ad\ion  to  the  ufe  of  any  peribu  who 
%rill  fue  for  the  fame; 

{  33,  The  Iheriffs  of  the  refpertive  counties,  fhall  ^fi^^^^^^ 
receii^e  for  rheir  trouble  and  cxpence  inconducfting  j^  iherifll. 
the  faid  eledions,  the  fum  of  fix  Aiillings  per  day, 
foi- the  days  thdy  (hall  aftcrld  to  compare  the  dif- 
ferent polls  together,  with  an  allowance,  of  ferri- 
liges,  and  two  pence  per  mile  for  travelling  to  and 
from  the  county  itl  which  they  (hall  meet  for  thai 
f^urpofe,  to  bepaid  by  the  public, 

}  34.  That  where  a  court  iliall  not  be  held  in  afty  Provifioas 
of  the  new  counties,  previous  to  the  day  on  which  ^^^  ^^^r* '^haj 
fuch  ele<flionrf*  are  dir^died  to  be  held  by  thisa<5t,  been  c«A- 
it  ihall  he  lawful  for  any  juilice  within  faid  coun-  ed« 
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fjr,  to  qiialifftHc  flierifFfdr  that  purpofe,  diid  t1i« 
faid  flierifF  ihall  proceed  sis  heretofore  diredted; 
JVhereas  by  an  aift  of  cbngrefs  palled  the  firfl  day  of 
March  feventcch  hundred  and  ninety  ttvo^  it  ii 
enacted,  that  electors  fhall  be  appointed,  in  each 
(late  for  the  eledon  of  aprelidentand  vice  pr^fi. 
d^ntbf  the  United  States,  within  twenty -four  days 
preceding  the  firft  Wedncfday  in  December,  One 
thoufand  feveti  hundred  and  ninety-two,  and  with* 
in  thirty-four  days  preceding/  the  fir(l  Wednefdajr 
in  December  in  every  fourth  year  fuccecding  the 
]a(l  eledion ;  Which  elet^tors  Hiall  be  equal  to  the 
tiamber  of  fehators  dnd  r^pi-efentatives  to  Trhich. 
the  fcveral  ftates  may  by  law  be  entitled  at  the 
tiitic  when  the  preddent  arid  vice  prfcfident,  thus  t6 
bechofen  Aiall  come  into  office,  with  a  provifion  i 
xMvLX.  whef'e  no  appointment  of  repfefeiitatives  (hall 
have  been  made,  after  any  enumeration  sit  the  ttmd 
of  chnfinv  elciflors,  then  the  nuniber  of  eledlori 
fhall  be  according  to  the  apportionment  oi  feaatori 
and  reprefentatiye^.  ... 

Jnd  wJjsreai  it  is  Jtirthe'r  eha^lfd,  That  tfie  eleA- 
ors  Hiall  meet  and  give  their  votes  on  the  firrt  Wed- 
ncfday \n  December,  fucceeding  fuch  eleftori  at 
fuch  place  in  each  llatd  as  Ihall  be  dit  ec^ted  by  the 
Icgiflafurc  thereof. 

\  is.  Be  it  therefore  enaBei  by  \he  General  AffefHi 
B/y,  That  for  the  purpoTe  of  chnfing  four  clc<ftor«, 
bn  behllf  ofthiiftatc,  to  vdte  for  a  prcfid^nt  and  . 
vice  prefident,  in  conformity  to  the  conttitutioii 
and  thi  faid  i<5l.  the  feveral  c6unties  in  the  com^ 
monweaUh,  fhall  be  allotted  iiico  four  dfftricits'  itt 
the  liiannei-  following,  to  wit ;  the  counties  of  NcU  - 
fori,  Jefferfon,  Wa/hingtdn,  Haidin,  Greene,  Shcl. 
by,  and  Bullitt,  (liall  compofe  one  diUridl: 

{  j6.  The  counties  bf  Lincoln,  Mercfcr,  Lbgan^ 
Alrfdifoh,  Warren,  Chriftian  and  Garrard,  fhall  com* 
pofe  one  other  diltricft ;  the  c6untiesof  Fayette, 
Woodford,  Franklin,  Clarke  and  Moiitgomcry  ; 
one  other  diftridl  ;  the  counties  ot  Bourbon, 
Scott,  Mafori,  Hafrifon,  Cami)bell  and  Bracken, 
one  other  di(lri(ft ;  that  when  any  of  the  counties 
liforefaid  fhall  hereafter  be  divided,  the  new 
toonty  fhall  belong  to, the  fame  dillridi  to  which 
It  belonged  before  fuch  divifidn. 

J  37.  That  the  perfohs  qualified  by  law  to  vote 
for  mem1)er9  to  the  General  Alfembly  ill  each 
county  compnfing  a  dlftriJl,  ihall  alfemble  at  their 
refpeelive  coiirt-honfes,  on  the  fecbnd  Tuefday  ia 
November,  erghteen  hundred^  and  on  the  Ame  dajr 
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tri  V«v<iry  Fburth  year  fucceeding,  &nd  then  hnft 
feicre  vote  for  fotnc  <H(cieec  anrf  pioper  pcifon,  be. 
ing  an  atftnal  rcfi  tent  in  fuch  diitrh'^t  lor  one  ytvc 
t)rcceedin<»,  as  &n  elector  tor  fuch  diilrior,  to  vote 
lor  A  l^relitleTijt  of  the  'Jnited  xStures,  in  coiifdrmitjr 
to  the  conftiriuijn  and  l^ws  of  coiigrefs. 

}  ;r8.  The  liigh  flieriiFot  eachcounty>  or  in  caft      M<>^  **^ 
'ef  his  ficknefs  or  inability  to  uttcnd,    oi»e  of  hi&  cle-  ^^^'',^. 
Jjuties,  beir.o  firil  duly  fwoi  n  by  a  m^oirti  ate  of  the  ^^^  ^^^  ^ 
Voimty,toaOl  impiirtinliy,  fhalJ  condjct  the  faid  e*  be  caatiuA 
lection  ^  and  the  name  of  the 'vqier  fh^Il  be   duly  cd. 
fentfcred'on  a  Hook  to  be  provided  by  th«  fhti  iff,  and 
the  faid  elecftion  /hall  be  condncted   \i\  the    n  annt*r 
jprefcribed  by  this  act  for  cledlons  for  repi-clVn;a- 
tivei  to  the  General  Aff'embly,  and  iffliaii  be  tlfe 
duty  of  ihe  court  of  each    county  to  appoint  judges 
>nd  a  clerk,   who  fhall  be    qoalified  and  cfi4charg« 
WI  the  duties  required  by  the  offleei*s  for  regulat- 
Ibg  cleclions  of  rcprefentatives. 
*     \2^-  lit^mcdJately  after  the  eleaion  irt  tlie^oii*!-* 
ty,  a   fair   lill:   fhall  be   made  out  nftlie  numfcerof     How   th« 
^otei-s  wrrh  rhe  votes  for  each  pcrfon  as  an  eleiSror,  polls  arc  to 
-^B^hich  fhail  be  tertilied  bv  the  judges  and  clerk  ^f  ^  examin- 
•the  elcJlion,  who  Ihjtll  deliver  the  fame  td  the  fhe-  ^^^j^^J'^l^^^^^ 
Hff  who   condncled  ihe  elec^iion  ;   and  fuch  ft»c»^>ff  r^tJws  are 
together  with  the  refpeclive   ihcriffs  whd  attended  ^abe  made. 
'the  electfon  in  the  feveral  counties  in  that  diftric^, 
(orin  cafe  of  difabithy  or  fickticft  6f  fncli  iheriff,  .     „ 

then  any  other  iheriff  of  the  fame  county)  fhall  on 
the  eighth  day  after  the  day  appointed  for  the  e- 
le(ftion^  allembic  at  the  court  ho afe  of  the  county 
Urd  named  in  the  diflnc^^^md  there  Compare  ih© 
-votes  taken  at  the  ciedion  in  their  feveral  counties, 
ind  havinj;  afceriaiivcd  by  a  faUhful  addition,  tire 
^<*rfon  having  the  greatstl  number  of  votes  upon 
the  whole,  ^^iving  rheir  ovwn  votes  in  cafe  the  twb 
foremort  on  fuch  lilt  ih.iH  have  ah  equal  number,  and 
*ihaJl  proceed  to  certify  fuch  elei'tion  under  thetr 
hands  and  feaU  in  the  manner  and  form   following. 

§  40.   ''We,  A.  B.  ftieriffof  county  (orde- 

J)aty  (heriff,  as  the  cafe  may  be)  G.  D.  fherifFof        Theformof 

county,"  and  fo  on,  recjtinfi;  tht  name  Of  tUe  retur» 
the.  HierifTand  whether  principal  or  de])nty  of  each  «f  »"  e\«c- 
county  in  the  diflriift  comprifing  one  entire  di«>ric<i,  ^^^  f"  <^''"^« 
entitled   by  law  to  appoi,»t  an  elector  to  vote  for  a  ^^^^^^^^^^ 
prclident  of  the  United  Stares   "do  hereby  certify 
aud  rnake  known,  that  at  an  eleiTtion  held  on 
at  the  court  houfe  of  our  rcfpevftive  connrtes,  pnf- 
fuant  to  law,  we  hAvc  caufed  co  be  chofen  one  per- 
fon,  to  wit :  to  rcprefent  thefdid  di- 
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ftridk  as  an  eletflor  to  vote  for  a  preficlent  ofthf 
Uniced  States;  Given  under  out  hands andfealk 
this  .'^^y  one  throfand  ** 

'     \  41.  Two  fair  duplicates  of  fuch  tertificate  and 
return  will  be  jnadc    by    the  (heriiff  under  their 
liiiplicate  hands  jind  feals  in  the  manner  before  recited,  one 
«ertiik.ates    of  which  (hall  be  delivered  to  the  pcrfon  e!e<fled  to 
to  be  m^e  rcprerjiittlie  diilrr^,  and  tht  other  ihall  be  trinf; 
h2wU"pof-  »n>tt*^  ^o  the  governor,  within  twelve  days,  under 
cd-of.        "  the  penalty  of  tifty  pounds,  upon  each  iheriffholdV 
ing  fuch  eleiaion,  and   in  caft  of  failure  herein^  tor 
be  recovered  by  motion  in  any  court  of  record 
by  the  auditor,  to  the  ufe  of  the  commonwealth,   , 
j42.*The,  governor  upon  receipt  of  the  dopH- 
catcs  frorti  the  different  flieriffs  Aall  adyertife,  ik' 
the  jtublic  gazette,   the  names  of  the  pcrfoirs  fo  e- 
ledled,  who  fliall  aflicmtic  On  the  faid  firlt  Wednef- 
Where  day  in   December  in.  the  tovlri  of  Frankfort,  an^l 
the  electors  proceed  to  the  eledlion  of  a  prefident,  purfuant  ta 
ftiati  aflein-  ^^ke  conftitution  and  the  laws  of  congrefs  for  regu- 
^'  lating  their  condiift,  ,     »  ,         .        .,  .> 

§  43.  Every   ^Icdtor  chofen  pqrfuant  to  this  aa;^ 
and  failing  to  perform  the  duties  herein  reijuired^ 
i^nd  aifo  the  duties  prcfcribed  by  the  laws  of  con- 
„grefs  regulating  his  condudt  (Ainlefs  prevented  by 
f  ennlty  ficknefsor  unavoidable  accident)  fhall  forfeit  andpajr 
7^5**^^®^*   lAVerity  pounds,  to  be  recovered  by  the   auditor  in 
1^^  *°     ajny  court  of  record  for  the  ufe  of  the  commonwealth, 
by  aaidn  of  debt,   bill,  plaiiit  or  infprmaifon.    ,  , 
\  44.  Any  candidate  or  oiKer  perfoh  in  his  be* 
Ralf,  who  fiiali  direaiy  or  iridireiHIy,  agree  to  give, 
4)r  give  any  moncy^  meat,  drink,  or  other  revvarcK 
In  order  Co  be  ele«cdj*6r  for  having  been  ele<5ted^ 
Penaltt  for  Ihall  forfeit  and  pay  twenty  pounds  to  any  perfon 
ti«atui8.8cc.  who  will  fue   for  the  faiue  in  any  court  of  record, 
to*  be  recovered  with  cofts  by  action  of  debt. 

§  45.  The  electors  fo  appoint«?d  t6,  thufe  a4>rc- 
fident  (hall  te  allow.ed  for  their  travelling  expences> 
twopence  per  mile,  and  ferriages,  and  f6r  their 
daily  attendance,  fix  ihilllngs,  to  be  paid  by  the 
treafurer  upon  a  certificate  of  the  juftncfsof  thcii^ 
.;^t.X?  account  from  the  auditor,  and  be  entitled  to  tW 
to  eiettoTi.  ^^^^  privilege  from  arreft*  is  member* fa  the  ge- 
neral afTei/ibly-  ^  , . ,      *'    •    *. 

S  46;  A^d  whereas,  it  isdirccTi^d  by  the  before  re- 
cited aA  of  congrefs,   that  whenever  the  office  of 
«    .   V  prefideht  or  vke  prefident   ihall  fee  vacant,  the  Ct- 
**  cretary  of  ftatc  fliall  forthwith  caufc  a  notification 

thereof  to  be  made  to  the  c.xccutive  of  every  ttaf^. 
4  47.  Be  it  therejpre  ena^ed,  Thati*benevcr  fUch 
notification  (hall  be  received  by    the  governor  of 


this  eonnnopweaJtJb,  or  whofoever  iha}]  be  a<5ling,as  ^ 

fuch,  he  fhall    inimediately  by  proclamation^  ap- 
point a  day  for  the  elecfiidns  to  be  held  in  the  diffe- 
rent counties  componng  4iitri(fts  in  thU  itate,  gtv*   Bow  ele»* 
jng  as  niuch  time   for  a  general  notifie^tion  a»  he  tions  ate  to 
inay  j  udge  realonabre,  but  in  fuc  i  mapner  ^s  to  con-  ^.^^^  ^^ 
form  to  the  a<ll  of"  congrefs,  requiring  fucb  elefS^iqns  ^ief  ^^^tte 
to  be  within   thirty-four  days  precedeirig  the  firlk  Qf^^e  of 
IVednefday  in   December^  which  eleiflions  Ihisill  be  prefident^ 
conduifted  ih  the  mannef    herein  before  diiede'd.  &c. 
*Ih^  fheriifs  and  electors  (hall  be  obliged  to  perform 
the  fame  duties,  and  befubjeifltd  the  fame  penal, 
ties  and  entitled  to  the  fame  privileges  atid  eiholn- 
ipentf ^  as  is  prjefcribed  in  all  cafes  ih  eledlions  for 

jllie  prefent  ytar. 

'  {  49  .That  ^hep  any  eledion  fhall  be  m^de  of 
^nators   lor   this  commonwealth,  in'purfuance  of 
ttie  condittttion  of   the  United  States  6f  ^merica^ 
the  clerk  of  the  houie  orrepiefeniatives  (hall  no*    « 
tify  the  fame  to  the  governor,  who  ihallcauTe  acre* 
dential  tdbe  made  out,  and  tlie  fea'l  of  the  cbuimon-  Creden^iaJs 
wealth  affixed  thereto,    Ihall  fjgn  the  fame,  and  Jy^^J^^"^^^ 
caufe  it  to  be  delivered  to  each  fcnatbr  j'  which  ere-  ^  ^a^   ^ 
dential  ihali  be  in  the  words  following  :    *«Kentuc-  out.  ' 
ky,  to  ^it :  the  legiflature  of  this  conimonwealth 
9n  the      day  of      ope  thoufand  feveh  hundred  and 
haying  lo  pnrfuaiice  of  the  conltitution  of  the 
United  States  of  America,  chofen        efquire,  a  fen* 
ator  ;  I    '        being  governor  or  chief  magifl rate  of    xhe  form 
the  commonwealth  do  hereby  certify  {ht  lame  to  the  thereof.    ' 
ienate  of  the  United  Staties.    Given  under  my  hafi4 
and  (eal  of  the  common  weakb  this        <?ayof      one 
Ihoufand  feveniiuodred  and  '? 

f  49.  Whenever  the  executive  fhall  by  virtue   of 
the  faid  confUtotidn>  make  a  teoiporary  appoiut- 
inent  of  a  fenator,  a  credential  (ball  be  prepared 
^itfa  the  foriii  and  fol^moities  aforefaid,   and  ifhal} 
pt    delivered    %o   jpuch    temporj^ry  fenator   in  the 
words  following  :   «•    kcntiicky,   to  wit  ;  A.  B.  ef.       y^h«n  ^ 
quire,  who  was  duly  chojen  ^  feuatpr  for  this  com-  f«>PPorarf 
shonwealth  iq  purfuance  of  the  conllitution  of  the  Sl'^ntU" 
tJnited  States   of  America,  bavin e  dicrd  (refigned  made  by  the 
or  otherwife,  as  tl^e  cv^ft  may  be)  during  the  lecefs  goyemor. 
•f  th^  legifla^nre  of  the  cbmmbpw'eahh,  I         '  The  form 

being  governor  or  chief  magifirate  of  the  common-  thereof. 
Wealth,  have  therefore  thought  fit/by  virtue  of  the  ■ 

laidconflitntion,  to  appoint  '  ef()uire,'  to  be  and 
a^fca's  a  fenator  for  the  common  wealth, until  the  next 
speetingpf  the  legiRatare  thereof.  Given  under  rojjf 
Jiand,  aiid  feal  of  the  cotniiion  wealth,  this  * 

day      of      one  thoufand  feve».hundreda|ic|        /^ 


dfr  AiSk.to  RATIFY.  cif[ta'iii  art  Kit;  J  in  adJUhn  fo^  ane^ 

,       .    StaiesJo/A.merica, /r^/c/j//^/ CoKGKkSJ,  r©  /^^ 
.    L;^qi&lAI.UKE?l    aj  the  fcvcr^'jJs^Thy.E^, 

Approved  Jane  27,  1792. 

PieimbleT  i  '•  \V  tide  of  tlie  co:iliia5iioA  of  ihe  Uni^ccJ^ 
States  of  Ameiica,  that  rongrtrf*!  wh^ne'vcr  twa 
ihiidsof  both  houfcs  ili ail.  deem  it  nccefl'ary,  Ihal^ 
jpronore  aniendiucntsto  ihe  faid  copllttucioii^  whicli^ 
liiall  be  val^d  to  all  intents  and  pMipofcs  ^s  p$irt  o£ 
fs^id  coniiiiution,  when  r;jtihed  by'the  le^iilacurei^ 
Q^' three  fourths  of  the  feveral  llates. 

And  •  wheieas  at  a"  fcllibn  of  lh«  coogrefs  of 
tbe  Unlte^^  states,  begm;  and  heldlat  tlwscit'y  of* 
N.cw-York,  on  the  fourr^i  day  of  March,  ia  iho^ 
year  000  thoufandfeven  hundred  and  ci^bcy-njuc^^ 
It  was  refoived  by  the  fen^te.a^id  houfe  of  re-. 
prefentativciB  in  congfefs  atliemblcd,  two  tbirds  of'j 
both  houf<^  concurring,  that  the  following  ai-titleij 
be  propofed  to  the  legiflatures  of  the  fcveral  Itates^ 
all  or  any  pf  which  artirlesr,  when'  ratified  as  a-^ 
forefajd  tp  be  valid  to  all  iiitenu  andi  puipofcs  a%, 
part  oi  the  faid  conttitiuion,  to  wic:     ,   • 

Article  lit.  After  tho   fir  ft.  enumeration  ^    re*** 
quired  by  ihe  firllafticlex>f  the  coniticutixiri,;  thcr^ 
\  Hiali  be  one  reprefeacative  for  every  thirty  ttiouran<£^ 

until  thenumber  (hall  amount  to  onehundred  ;»f<^ 
ter  which  tbd'  propoption  ihall  be  Ai  regulated  b^ri 
-  congre.l'S)  that  there  (hall  be  not  Ufs  than  one  hun-^ 
drod  reprefentatives,  nor  lefschan  one  i-eprefenta-^* 
tive  for  every  forty  thou^fand  per£i»n9,  » until  thcf 
iruinber  of  repr«fentari«cs  fhail  amount  to  two  bun* 
dred  ;  after  which  th«  proportion  Hiall  be  (•  rejxu*: 
lb  ted  by  congrefs,  that  thertf  (hail  n«t  be  lefs  nhitn* 
owe  huMdred  reprefentafives^  non-  more  than  ^\\9f 
reprefenrative  for  every  fifty  tUou(and'  perfons.     • 

Art.  2d.  No  la^,  varying  the  compenfution  for 
the  fervices  of  the  fenarors  and  repi^efcntarivcS^^ 
fhali  take  effVA,  iiniil  an  clcdiion  of  reprefema-- 
tivcs  IhalJ  have  intervened. 

Art.  qd.  Congrefi  fhall  make  no  law  refpecJiingj^ 
an  eftablifhmcpt  of  religion,  or  prohibiting  the^ 
free  exercife;! hereof,  or  abridging  the  tretdoni  t>f' 
fpecch,  or  of  the  prefs,  or  the  right'  of  the  peop!*^ 
peaceably  to  afiemble,  a'n^  to  pctliion  the  govern- 
nient  for  a  redrefs  4if  grievances. 
^    Art.  4th.  A  well  regulated  militia  being  nccef^. 


t       H$7       3 

Qury.  <Q  tbe  f4icn.rit:y  of  9  fr«ij  fVatc,  tbf  Tr5ght  of  the , 
ppojjlc  to  keep  and  beararnifi  iliaU  iiot,be  jntVinged.. 
'  \f i  KT.  5 1 b .   No  foj d j^r  ih al I ,  i n  1 1  m e ,  of  p cac e^  \>e 
quar.teved  ifiapy  hbufe,  withoiu  lUe'  copffni  of  the 
owiier^  nor  iiitiiMc  of  war^  but  ijn   %.j^afj,ncr  to  bg 
prelcribed  by  law. ' 
-ftny,  6*iK    1 1^«  right  of  tH«  people  to^be  (Wore 
in  their  perfpns,  houtes^  papers  and  tfFct'is,  againlt* 
tJiireafonable  CfaicikCS  and  frixuies^  r»jajl."*>t  be  vi,. 
dated  ;  and  no  xvan  anis  lliaU  ilfue,  but  upon  proba- 
Ke  caure,    fuppovied  by  oath    or  atlirmatton,  and 
pariiculai  ly  defci  ilring  the  place    to   be  fcarched, 
and  the  pei  foi)  or  things  to  be  icxzfd.      .    *       r  ^  .. 
Art.  7th,  No  perfoir  rh;aU  b«   held  to  anfwfcr  fdfr 
&  capital  t  or  otJlvrrMrife  ial^inoua  ct  )me«  tiiilef»  bji  4    . 
pr^l^nDiieivt  orindiCtmrac  of  a  grated  jury,  cxcept- 
ip  cafes  a»  ifing  ii>  the  land  or  i)a%a4  forcei^  or  inf  liiief 
mUiija, -^h^K  lA  aytu^l  fe.r^icein  tin\C  of  var  or » 
public  danger  ;  nor  ihaJl  any  perf*^  bcfebjci^t-  fori 
^)e-.(kii)eol}ence  to  be  twice,  put  in  jeopardy,  of  life 
o,r  iimb  ;  nor    (hiill;  be  comp^Jl^  ia  ai^  criminal 
<ia/e  to  be  a  \wi»nc(* againit  hinilplf,  nor  ht  dr priv-> 
•^of  lif^e  liberty m*  property,  >vithout  due  prG€c(» 
pf  Iq w  ;  nor  fliall  {^ri.vat^  property'  bf  rakca  for  pub^ 
llQ  i^e  without  ju it  compenfatiaxi. 

Art.  Sih.  fn  all  cvimiha!  pronerntionsthc  accnf- 
ed  (hall  enjor  the  right  to  ^  Ipctdy  and  pnbiic  trial, 
by  an  inipartial  j^iry  of  the  Hate  and  diJlriiit  where- 
xn  the  crime  Ihall  have  been  committed,  which  dif- 
Vr'i^i  fliaU  havebeen  prt-vjonfly  alcertained  bylaw  ; 
and  to  be  informed  of  the  nature  and  caufc  of  the 
accufation",  tu  be  confronted  with  the  witnefies"  a- 
gafnft  him,  CO  hin^etrompHilfory  procefs  for  obtain- 
ing wirncIUs  in  his  l.i\  our,  and  to  have  cUe  alBlt-  . 
ance  of  coiicfel  for  Jiis  Aetcucc^  .      . 

Art.  9tb.  In  fuits  at  qornmon  law,  where  the  va- 
lue in  controverfy  Ihall  exceed  twenty  dollars,  the 
fkpi^^kKr\\\  *>yjw5'(Jyallbepreferved,  and  nofa^ft 
tried  by  a  jury  Ihall  be  otherwife  le- examined  in  a- 
t\y  court  of  the  United  States,  thaa  accordbig  ta 
tfac  rulcfi  of  the  commcn  law.     *  • 

Art.  lorh.   Excefllve  bail  Cjall  not   be   required. 
'imr  cxcelfive  fines  iinpofed,  nor  cruel  and  unufual 
ponjffinientsinfficfted. 

Art  nth.  Theennmeration  in  theconftitution^ 
of  cf»rtain  Tij»hr«,  fl^all  not  fee  conl^rued  to  deny 
or  difparrETf  others  retained  by   the   people. 

Art.   1 2th.  The   powers   not     dtlcgattd  to   the 
ETnited  States  by  the  ccMiicution^  nor  pi  obibiied  by 
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by  it  to  the  ftttei  ^are  referved  tothe  flatef  relpec* 
t  Jv^ly,  or  to  the  people. 
Aatifica-         ^^   '^    therejore    tuaQed    hy   tht  General  jfff'em^ 
tion.  ^fyf  That  the   aforefaid  articles  and  each  of  them 

be,  and  they  are'  hitreby  confirmed  and  ratified; 


pHAP.  LX. 
^a  A6i  to  difahU  Officers  tt/ii/<r  Mr  Covtinent^L 
Government^  froni   haiding  offices, undtr   the  au* 
thorstj,-  oj  ihls  Commonwealth. 

Approved  November  30,  1 79«. 

\  "IT^HEREAS  it  is  judged  neccliary   ihat  all  per- 

VV    fongmrholhall  hold  any  otficc  either   exectl* 

Preamble,  tive,  legiflative^  jadkial  or  IdcrfeCive  under  the  g6- 

vermneiktof  the  United  Sutes,  ought  to  be  difqua- 

lified  from  holding  or  executing  any  ofhce  of  hpoor^ 

tta^l  or  profit,  under  the  goveiiimeiit  of  this  eom^ 

Ihonweaith  ;  therefore;     ^    

\  I.    Be  It  enadtd  by  tie  CenerMi  /^ffemhiy^   That 
wh  t  oer-  *^*  members  of  the  congrefs  of  the  United  Stateg, 
fon  tnc^-  *"^  *^*  perfonrwho  Oiall  h«*ld  any  legiflati^fe^  exe- 
ble  of  hold-  cutive,  judicial  or  lucrative  office  whatever  under 
lag  oi&Lzi^  the  authority   of  the  fam6,  fliall  be  iodligible  to, 
aild  incapable  of  holding  a  feat  i A  either  houfe  d€ 
^      ailembly  of  this  ilate,  or  of  l^olding  or  exercifing 
any  office   either  executive,  judicial  or    lucrative^ 
M^hatever,  under  the  government  of  tliis  common- 
wealth ;  under  the  penalty  ot  two  hundred  ppundf 
to  be  recovered  by  acftibn  of  deb^  or  information  iio^ 
any  court  of  record  wichin  this  ilate. ' 
Repealing      |  2.  So  much  of  every  adt  or  a^fts  as  comes  vitb- 
olaufe.         iji  the  purview  of  this  ad,  {hall  be  and  the  fampi% 
hereby  repealed.        '     '  '     * 


CHAP.  LXI. 

An  h6i  nrnking  Civil  list  Waei^an^s  receivsi/eim 
Taxes. 

Approved  pecember  i^,  ly^Z^ 


BE  it  ena^ed  hy  the   (linerai   ^jjcvibiy,   That   all 
warrants  granted  by  the  auditor  to   the  inem« 
Movable  in   ^^*"*  of  the  ailembly, '  their   officers,   and    thofe 


Uxtt.  granted  for  the  neceiTary '  expencea  attending  the 

feffions,  the  officers  of  civil  government,  including 
Warrants  that  may  be  granted  to  the  late  judges  of 
the  Kentucky  din ridl  coiirt'^  andtheir  officers  iince 
the  firft  day  of  f  one  laft,  members  of  the  late  con- 
vention andtheir  officers*  e!c»5lors,  keepers  of  the 
public  jail,  venire  men,  and  all  certificates  granted 


^7  the  goTetnor  to  the  anditor  for  articles  neceflTary 
lor  the  ufe  of  his  ofHce,  and  warrants' iiiued  for 
inilitary  fervices  ih^Jl,  aiid.the  fame  site  hereby 
^ade  recei^'-able  ib  payment  of  the  public  taxel 
within  this  it  ate. 


CHAP.   LXII*  . 

^n    A&  to  provide^  jor   thf   i^'PROvEMEltT    efjbf 
Breed  OF   Horsfs..        ,    ^  .: 

ApprovddDeceihbei  20,  1793. 

WHEREA^y  many  of  the  inhabiLants  of  thfs 
cummpiiwealth,  who  keep  breeding;  niai*^^,' 
Ibftam  great  damages  frorii  (loned  horfes  being  fuf- 
fered  to  rati  at  large  without  inclolbrel,  and  the 
breed  of  hor(es  is  much  iiijurcd  thereby  ^  for  pie^* 
veution  whereof-^ 

'  \  I,  Be  it  tinab'ffd  By  the  Veneral  Afftvibly^  That 
if  any  (loned  horfe  (hall  be  found  running  at  large 
out  of  the  inclofed  ground  of  the  owner  or  keeper, 
more  than  on^ycfatold,  k  fhall  and  may  be  latvful 
for  any  perfon  to  take  up  fuch  (toned  horfe,  and 
frivenotiee  thereof  to  the  owner  or  keeper,  and  if 
luch owner  or  keeper  Yhall  not  take  away  at^d  fe- 
chre  the  fame^  allowing  him  one  day  for  every  fif- 
teen miles  he  may  relide  from  fuch  taker  tip,  the 
iakerup  fhall  carry  the  faline  before  the  next  juf- 
iice  of  the  peace  within  the  contity,  and  if  it  ap- 
pear io  fucb  jullice  that  the  faid  ftohed  horfe  is 
Ibore  than  one  year  old,  he  (hall  }flue  his  warrant 

50  fome  perfoil  ikilled  in  the  buiinel^,  to  geld  fuch 
(oned  horfe,  and  fuch  perfon  thay  demand  dnd  re- 
ceive five  killings  for  his  trouble,  to  be  paid  by 
the  taker  np,  and  fuch  taker  up  fhall  take  care  of 
the  horfe  fo  gelded,  for  which  he  may  demand  and 
receive  of  the  owner  or  keeper,  two  dollars  intlud- 
ing  the  price  paid  for  gelding,  and  moreover  re- 
ceive fix  pience  per  day  from  fucli  owner  or  keeper 
for  Everyday  he  (baill  keep  fuch  horfe  after  he  is 
lreld^4  :  ^^^  whin  the  Qwn^r  or  keeper  of  any 
Ironed  horfe,  fo  found  running  at  large,  is  not 
known,  the  taker  up  Ihall  carry  the  fame  before  ai 
jullice,  who  fhall  caofe  the  fame  to  be  appraifed 
andde^It  with  as  is  by  law  Required  irt  taking  up  a 
ilray  horfe,  mare  or  colt  of  the  fame  aige  ;  and 
sno|;eover  for  two  weeks  caufe  a  particular  de- 
fcription  of  fuch  appraifinent  to  be  fet  up  at  th^ 
.tourc-honfe  door  or  plac^  of  holding  courts,  and 
mofl  public  places  in  his  neighbourhood  for  two 
veeks^  for  which  he  ihall  be  entitled  to  the  fame 
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f^wtlrd  as  IS  allowecl  in  cJife  oftaTvin^  Up  dny  othril' 
llray  horfc,  marc  orcoU  ;  and  if  iiu  owner    apptaf 
to  prove  liis  properly^  within. tl^at   time,   he    ina^ 
take  the  /aine  before  the  next   juftice  of  tliie  peaci 
for  his  county,    who    (hall    canfe    the   fame  id   bfe 
g«14e4y  a«  4« 4)«r€-t;«'f9r«  directed  ^  aiid.  the   petfua 
gelcliii|r  (ocli  iloneil  hoife  fiiall  be  ai)i>weil  the  lum 
of  five  Ihillings,  to  be  paid   a?  is  lieretotore  requir- 
c;l,  and  the  tinker  up  twt»  doliais  for  liU  tronblt  For 
.'  .  cuijiig,  ai.d  all  rcafonnblc  charges  j  and  if  the  own- 
,  Fcetothe  erdoe$  nut  anptf«ir  and  pro»/eliis  or   her  property 
a.  ei-  up.      ^.Jtijia  oj,e  y-ar,  the  prcipei  «^y  fhall  be  \cftcd  in  tJle 
Whan  the  taker  np,  ntvtri  ihclefs  ihe  foiiner  owner  may  at  a-» 
pro^try       ^y  time  within  three  years  by   pfovinc  his  or  her 
♦h*  t  k         property,  recincr  tne  valu«twiu  money. 
*"  if   2.  So  n^ncli  of  every  at^L  oracfts  as  comes  with- 

in the  pnrwe^'  f)f  this  ace,  ihall  bt.  and  the  fame  19 
^,^;;-^^'^^'"fi  he reb^  repealed. 

Comm-tTTc-       \   3     T^bis  at*l   fii-ill  commence  ah  J  be  in  for^t 
xn-ntof  the  from  andaficr  the  lirll  day  oi  Aiargh  next, 
aa.  •  '. 

CHAP.  LXIII. 

An  A*A  for  the  Restraint,   Sim  port,  anil   Safe^ 
KfiLPiKG  ^y   Persons  c/  Unjolnd  Minds.' 

Ai'proved  Ds'^eiviber   19,  1793. 
I         r>  K  //  cna^cd  b)  ih\'  Ccficrai  .'JJ't'^^^i}',^    i  hat 
'    *   j)  if  any  pcrfun    be    of  iinfound   inind^   it 
Pfovilion  fhall  be  the    duty  of  the   attorney    p^cncral,    or  of 
for  pcrfons    the   att(?rTiey   for   the  ita'r  of  the    county,    as   thfe 
ftiind^'*''"'*    cafe  may  be,  upn.i  being  lofoi  mcd  tUretif,  to  mahft 
application  ro  any  cocrt  of  cliancery    within    this 
coaunonwealth,  to  ajjpoint  aco.nmiitee  to  fuch  on- 
found  perfjn  ;  and  the  court  of  chancery  to  >^hoin 
application    Hrill    be    made,     fl.aTl  in    the  manner 
heretofore  prefcribed,  ma?.e  cnq'.iiry  into  tnc  fai^, 
and  make  fuch    oider    refpe^'iing  ihc  fupport,  re- 
'thJr^^ te  ^''^'"^»  ^'^^  ^'^^^  ^^s^ping  of  any  futh   perfon   i?vho 
is   fuSdenc  ^^^^  ^^  ^*^  found  to  be  of  unfound  mind,  asrO  thcrtl 
for  ti  wir        ^3^^  ^^^*^^  j'l't  and  proper.     \V  hercver  the  eftare  of 
lupport.        fuch  un found  perfon,  rtiall  be  fufTicient  for  the  fup- 
port of  bis  family  ^if  any   behave)  and   himfelf, 
.   .    the  faid  perfon  ll;all   be   fnpported  out  of  fuch  eP» 
1^**^'^  **"  'ate.     But   'Where   the    cOurt    fliall   be   of  opinion 
that  the  crtare  of  fuch  unfound  perfon  is  infudicient 
for  the   fupport  of  fuch  unfound  pfcrfon*s  tamilj- 

iif  any  he  have)  and  of  hiiufelf  ;  01  of  hintfelf,  if 
e  have  no  fuch  family,  the  faid  court  ihall  have 
pow^rto  make  an  onler  that  fuch  fnm  iliallbe  paid 
CO  the  committee  of  fuch  unfound  perfon>  but  of  the 


BOt 
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piaijUc  tf^aJTury,  as  to  them  ifliail    fc^m  juft  and 
rcafon;ible  ;  ami  the  auditor  gnthe  receipt  ot  a  co-  ^j^jjqJJ'^^^ 
py   of  fuch    Older,   jhali  debit,  the   fdme  and  j^ive  ^-jj^e^^i,,^ 
an  order    for  the  amount^  oa  the  treafurer,  wlio  is  account. 
hereby   diretfted  to  p^y  the    ligiine;     and  the  laid 
court  ftiall    have  power  to  take    Fiich  fecnriry  of 
the  Gommitree  as  they   (hall  think  Ht,  and   alib  to 
call   upon  tiie  faid  conimiitee  for   ail  account   aA 
often  aa  they  think  right.  .,     .      .  Cdhihithce^ 

\  2,  This  a(fl  fhall  commence  ahd   be  iri  force  mentpl'tb* 
from  and  after  the  paii'age  thereof.  ad. 


^       CHAP.  LXIV. 
An  A^  CO /J  cerning  Surveyors. 

Approved  June  23,  1 79i. 

I  ,     "DE  it  enaficd  hy  tie  dnerai  ^IJeTr.i.y^  That 

*  ^'  J)  tli>rje  Uiallbe  appointed  in  each  conn-  •    ^^^'^^'^ 
ty   throughout   this  (late  a  forveyor,   \^cll     qua-  ^jntcd^in 
lifted;   who   Ihall   hold  his    bifice  during  good  be- ^ch   couni 
haviour,  fliall  refide  within   his  coumy,  and  before  ty. 
he  Ihall  te  capable  of  entering,  upon  the  executi- 
on of  his  office,  (hall  in  the  court  of  the  fame  coun- 
ty give  afiurance  of  fidelity  to  the    common  vealch 
in  the  form  prefcribed  by  the  conlUtution^   and  al« 
fo  take  the  oath  of  ofhce  as  prercribed  by  iaw.  ■ 

5  2.  And  he  it  further  enacted.  That   no  previous  j^^j  vjt^ittii 
examination  fhall  be  necellary  to  authoiife  ilie  go-  nation  nc- 
vernor  and  fcnate  to  make  the  appointments  of  fur*  cciTary. 
\eyors. 

\  3.  All  law*  i-erpecaing  county  iurveyors  which  l^epeilinfe 

come  within  the  purview   of  this  a<ft  (hail  be^  and  cluufe. 

the  fame  are  hereby  repealed. 

\  4.  This  atfl  fhall  commence  and  be  in  force  on  >.^„,^.«„» 
c .      '  /•./»!  .•   •  ^      *       t  .♦  Commence* 

the  tw^enty-firit  day   oi   June,  one  thoulaiid  (even  mentand 

hundred  and  ninety  .twd,  and  Ihall  coiuinne  io  force  continuance 

until  the  cud  of  the  next  felfioli  of  the  ali'cmbly.      oi'ibc  act. 


CHAP.  LXV. 

An  A6i  prefer  thing  the  mode  &/  froceed/hg  in  cafe  s  of 
Impeach  m  ent. 

Approved  Decembcn  7,  179^- 
I       "D E  if  ertaifed  by  th e  Cyhtt ul  yVy/I n/biy , 
'  '*  JD  when  anf  perfon  iiiali  defire  tbatt 


1  hat 


I  any  perfon  iliali  defire  that  the  go-       Mode  t4 
her  civil  oihcer  be  impeached  ibr 


Tcrnor  or  any  other  civil  oihcer  be  impeached  ibr  P'^^^^ccdinj 
any  mifdemeanor  in  oilice,  fuch   perfon  fhall  liate 
in  a  petition  to  the  houfe  of  reprefentatives  the  facts 
upon  which  fuch  impeachaiejD^  ig  propoitd  to  ba 
Y   • 
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fonn(Ted,  ifvhich  petition   fliall  be  finned  hy  foch 
perfon,  in  the  prefencc  of  twofubfcribing  wirnefles, 
acconipanieci  with  proper  aflidavits  to  fupport  the 
truth  of  the  fa(fts  therein  alledged,    and  iliali  co!i« 
elude  with  pra^/ingthac  fucii  governor  or  other  of* 
fleer  by  name,  may  be  impeached  ;   which   fa  id  pe* 
tition  fliall,  if  received,  be  referred  to  a  coinniiicce 
felecfted  for  that  purpofe,  ¥/hoibai)  have  power  to 
fend  for  perfons,  papeis  and  records  for  their  in- 
fortnaiiony   which   faid    committee   (hail   take  the 
whole  matter  under  their  confideration  and  report^ 
their    opinion     thereon  to  the  houfe^   ^ho  iball 
immediately  proceed  to  confider  the  C^n\t  ^  and  if 
One  or  the  houfe  fhall  refolve  that  an  impeachment  ought 
xiore     per-  to  takeplace,  it  ftiali  nominate  one  or  more  perfons 
fons  to  pro-  ^^  manage  and  profecnte  the  fame,  who  ihall  dr^vt 
iccu  e.  ^p    ^1^^   |-^.  J  J, I,  peach  me  nt   by  charging  the    facTtg 

dated  in  ^he  faid  petition  as  direct  allegations  a- 
gaind  the  perfon  accufed,  and  conclude  whh  fiiy- 
Their  j,jg  upon  thefe  charges  the  faid  governor,  or  officer 
■uty.  (naming  him)   (lands    impeached   by  the  houfc  of 

feprefentatives ;  to  which  impeachment  fuch  per- 
fon or  perfqns  fo  named  by  the  houfe,  fhall  put  his 
Clerk  of  the  ^^  their  name  or  names,  and  thereupon  lodge  the 
fenats  to  if-  famc  with  the  clerk  of  the  fenate,  who  Ihall  imme- 
fuca  fum-  diately  give  notice  thereof  to  the  perfon  impeach- 
mons  &c.  ed,  an<l  illue  a  fummoils  in  proper  form  to  be  direct- 
ed by  the  fenate,  which  fhaJl  coritain  a  copy  of  the 
"When  to  be  impeaehment  under  the  telle  of  the  clerk,  and  re- 
executed  turnabie  to  foch  day  as  the  fenate  by  their  order 
an<i  return-.  /Jiall  dire<ft  for  the  trill  or  examination  of  faid  im- 
•*'  peachment,  which  fummons  (ball   be  executed,  by 

delivering  a   compleat  tranfcript   thereof  to   the 
p^rty   accufed,   or   leaving   the  fame   at  his    ufual 
place  of  abode  with   fomc   free   perfon  concerned 
in  his  bufinefi;     and  the  faid  fummons   dial]   be 
executed  and   ictumed   by  the  fcrgeant  at   arms 
H'^wlobe  of  the  fenate  within  fuch  time  and  in  fuch  manner, 
■otified  of    as   tlie   fenate  fnall  by   their  order  deftgnate    for 
trial,  &c.      each  purpole  refpeclivcly.      The  perfons  petition- 
ing (liall  be  notified  of  the  day   of  trial,  or  exa* 
mination   of  faid  impeachment,  by  a  fummons  to 
be  itfued   and   executed   as  in  the  cafe  of  the   ac- 
cufed:    and  alfo  the  perfon  impeached  fliall   at- 
tend  the   fenate  in   obedience   to   fuch   fummons, 
whereupon,  and  from  time  to  time,  the  fenate  (ball 
make   fuch    order  on  the   impeached    to    anfwcr, 
f     db    u-  *"^  ®"  tbofe  who  manage  the  faid  impeachment  to 
^aiue    yju-  j^^  m^^  tbereon  and  bring  the  fantei^o  a  hearing 
ma  tp  tkem  ihaU  fe«iu  reafoaable.    And  every  fai5^ 
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How  quail* 
ptit  in  ilTuc  thut  it  not  agreed  to  by  the  perfon  im-  fied  and 
peached  or    his  counfel,  (hall    be  tried  by  a  jury,  fummoucd. 
qualified  as  is  directed  by  law  in  the  cale  of  gran.i  ju- 
ries, to  berumiiioiied  by  the  fberiiroF  the  county  in 
v^hich  the  general  allcmbly  fliall  be  then  fitting, 
and  every  juror  fo  funniioned  and  failing  to  attend^        -     . 
(hall  be  fiaed  at  thedifcretion  ot'the  fenate,  not  ex-        ^^^^^' 
ceeding  forty  HiilUnga,     It  (hall  be  the  duty  of  the 
perfon    petitioning,  to.  procure   the  attendance  of 
vritneiSes,   ox-  orhtr   leftimony  to    fupport  theim- 
peaclnueut,  for  which  purpofe   he  flrall  have  from  , 

the  cleric  of  the  fenare  the  proper  procefs,  to  be  if- 
fiji'd  andexerure<d  as  in  the   manner  herein  before 
dirc<fled.      1  he  pe»  fui   impeached,   (hall  a1f>  have 
fiaiiLir  procefn  to  compel  the  attenclauce  of  %%  itnef- 
fcs,  or  proc'iring  tclliiaony  on    hi&  part,   and  fuh-     Penalty  oi> 
jccl  to  the  like  regulations  of  the  fenate.     Any  wit-  ^^\^?^^^*^* 
nciVes   fumnioned,   and  failing   to  attend,^  fliall  be  ^"J^j^j/^ 
fuhjedl;  to   the  fame  pains  and  penalties  as  witnef- 
fes  falling  to  atcend'the  court  of  appeals  ;  and  at- 
Unding,  (hall   have  the  fame  privileges,  going  to, 
attending  the  fenate  and  returning  home ;    and  alfo  Their  privl- 
the  fam.e  aUowaoce  as  in  the  cafe  above  mentioned.  kge&. 
The    jvvlgmcnt  and  whole  proceedings  of  the  fe- 
ll arc  in  cafes  of  impeachment,   (hall  appear  upon 
their  journals  ;  and  the  judgraent,  if  infavor  of  the 
perCbn  impeached,  (iiall   inllantly   reftore  hiflv  tc^ 
the  right   of  exercifing  his  ofRce  s  if  againft  him, 
(hall  eiFeAuaJly  vncate  it.  Senator?  to 

S  2.  y^^n.'  itfurtnsr  enaa^d.  That  before  th4J  *^«  <>*'^ 
^nate,.  (hall  proceed  to  trial  on  any  iinpearhmene; 
^he  fpeiker  and  members  refpedtively,  (hall  take  Tbe  iS>rm. 
the  following  oath  or  adirmation,  viz*  I,  '*  A.  B.  da 
folemnly  f^'ear  or  a(Hirin,  (as  tlw  cafe  n»ay  hey 
that  I  will  faitlifully  and  impartially,  declare  my 
i«dgment  in  the  cafe  of  impeachment  now  to  be  Kfc- 
ed,  according:  to*  the  conftitution  aud  laws  of  this 
commonweal  til.** 

J  3-   And  beit  furiher  enaCtcdy  That  ifthe^perlbn     Cofts  how 
impeached,   flictil  be   acquitted  by  the  judgment  of  toberecov- 
the  fenafe,  lie  fiiall  recover   fach.cofts  againil  tbc  ^^^  ' 
profecutors  or   petitioning    party,  to  be  taxed   by, 
the  cleak    of  the  fenate,  ^s.  has  been  heretofore  al* 
lowed  by  law  iii  foiii  in  the  funrcme  court  fnr  (he 
diftridl  of  Kentucky,  and  if  the  parry  impeached, 
be  found   gnilty,  he  (halb  pay  to, the  profccator  or 
petitioner  his  coOs,  to  be   taxed  in  the  fame   man- 
'n!:y  •  for  which  coft.«  in.eiiher  cafe,  an  exer.ation  fliall      j^^.^  ^ 
be  illixcd  by  the  clerk  of  the  fenate,  and  levied  on  the  cutrj  and 
party  againft  whom  the  fajne&aU  be  drre<rted,  by  returned. 
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the  (hcriiF<  of  the   county  Jn  which  herefi<le8,  re-< 

turnable  within  nineiy  days  fiom  the  date  thereof. 

Commence-       \  4,  Thia    acfl    thall    commence  and  be  hi  force 

ment  of  ^hc  from  and  after  ^he  pafFagc  thereof. 

<i<ft,  ■■•.-•••..■ 

CHAP..  LXVT. 

jf/i  A  (ft  /o  rfgu/aU  Taverns   an  J  rtfirain  T  i  pp  l  IU0. 

Houses. 

•Approvc4I>cccmbcri9,  1793. 
TTrHEUEAS  an  J^a  «ntii]ed    "  Aa  act  for  rcgcr- 
yrca^xE^blc.    \fV    lating  ordinaries   aiid   rcttcaint' of  tippling 
houfes,*'   and  an    aift  to  sinend  the  faid  aiSl  pafled 
by  the  Virginia  aifei^bly,  in  th-  year  1779«  both  of 
which  ac'ls  are  in  force  in  this  llacc  are,  iiffufEcicnt 
to  anl'vver  the  purpofcs  intended  thereby  ;  therefore 
Two  far-       \   I.    Jh-  :/■'.' N.i^icfJ   by  thi   Generai   ^/^m*//,  That 
Vicr  bws     ,1^^,  j^i^j   retired   ac^ti  {Jiali  be,   and   the  fa^nc  are  • 
repeakd.       hereby  repealed.'     ' 

'5 2.   Aud  b:  ii^tirther  euatlcd^  That  every  per/bn 
How  all-  intending  to  keep  a  tavern  or  houfe  of  entertain- 
cencet;p        mcnt,   fhaU*  firll   petition   the  county  court  of  the 
Tcrnrn^y     ^ounty  wherein  fuch  tavern  is  intended  to  be,  and 
fe^Qbtjiiiacd.  obratn  a  licence  for  keeping  the  fame  \    and  the 
j'lfliccs  of  fuch  court  ta  whom  the  petition  is  mad^, 
lliall  grant  to    nich  per fon  a  licence  to  keepa  ta- 
vern for  the  terra  of  one  year,  next  enfuing  the  date 
of^  fnch    licence,   and  from,  thence   until  the  nexc 
court  held  for  the  fame  county^   and  fuclx  licence 
^    .-      fliall  be  iigned  by  the  prefiding  juftice  of  the  court; 
FToviTo.     prQ.yfjf.j'lj,-j^j..j.r,  That   fuch  c'oarl  (hall  not  grant 
a  licence  to  any  psrfon  to  keep  a  tavern,  who  (hall 
be  of  bad  chatactcr,   or'  does  not  keep  an  orderly 
Bon<1  ana      jj^nfe  ;    and  every  perlbn  before  he  receives  licence 
btf  giKCu.      'P  keep  a  tavern,  Jaali  enter  into  bond  with   futti- 
cient  ft'curity  to  ilie  elTed  following.     •*  Know  alV 
men  by    thcic   prefents,  that'  wc,  A.  B.  andC.  D. 
For^aftihc  are  htidand  firmly  bound  unto  his  cxcrlJency 
bond.  cfq.   p^ovemor  of  ibe  (late  of  Kentucky  and  hisfuc- 

ceilors,  in  the  fnm  of  one  hundred  pounds  curren'c 
money  ;  for  the  paymeuc  of  which  tobe  made  good 
to  our  faid  governor  and  his  AK-c^ffbrs,  we  the  faid 
A.  U.  and  C.  D.  do  bind  oarfetyes,  our  heirs,  exe- 
cutors and  admniiiirators,  jointly  and  fevcrally 
by  thefe  prefentii;.  as  witncfs  our  h.vds  and  feals 
this  <layof 

Th«  condi-        *^  ^^^  condition  of  the  above  obligation  is  fuch,  ^ 
tioa.  "    that  whereas  the  above  bound  A.  B.    hath  obtained 

a  licence  to  keep  tavern  at  in  thecounty  of 

L  .     Now  flioiiH  (he  r;»id.A.  B.  coniiantly 
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§n6  and  provide  in  bis  faid  tavern,  good,  whole*     ^         ^ 
ibme,  cleanly  lodging  and  diet  for  travellers,  anc( 
ilableage,  provender  or  pafturaf^c  tor  horfcs,  for  the 
term  of  one  year  from  the   date   hereof;  ^nd  Aial( 
iioc  fuifcr  or    permit     any    unlawtul    gaming   in 
his  hoqCe  ;  nor  fiiiFer  any  perfon  to  tt^pic  or  drink 
xnore  than   is  neceflary  ;  or  at  any  time  fuflpcr  any 
^ifordcrly   or  fcandalous  behaviour  to  be  pradiiPed 
in  his  houfe,  ^ith  his  privity  or  confent ;  then  this 
obligation  to  be  void,  elfe  remain  in  full  force  and 
"vircue.*'    And  for  every  fiich  licence  and  taking  of   Yee  to  tlw 
the  bond,  the  perfou  applying  for  the   fame  Oi all  clerk  for 
pay  to  the    clerk   as  his  fee,  nv^  (hillings,   befides  bond  and  li- 
the lax  impofed  by  law,  •    .  »  Qcnce. 

\^,   j^/id^h  it  fnrt/jer  ef/a{}ed,    That    the  jnflices 
pf  ihe  county  courtSj^    (hall  fix  the  rates  and  pricey  ^^^^  ^^  ^ 
to  be   paid   at  all  taverns  within  their  refpct^tivci.fixed  by  the 
counties,  at  leaf^  twice  a  year   for  liquors,  lodg-  jufticcs  at 
ing,  dice,  ilabieage,  provender  and  palturas;^,  and  Icaft  twice  \ 
may  iucreafe  or  IcTfen  ^K^  fame  as  to  them  may  feem  y^^' 
proper.   Every   member  of  the  court  failing  to  fis; 
the  raiesand  prices  as  is  hereby  required  ^ftiaU  for-  Subject  to 
^eit  and  pay  ten  j>ounds,  *  And  every  tav^r^-kecp- Penalty, 
cr  fhall  within  one  month  affcer  the.ratcaare  fet, 
obtain  of  the  clerk  of  the  faid  court,  a  fair  table  of      TPable  of 
fuch  rates,  which  fhall  be  openly  fet  up  in  the  pub-  rates,  to  b« 
lie  enrertaining  room    of  every  tavein,   and    there  ^^.^  ^P"> 
Jtept  until  the  rates  fliallbe  again  fet  by  the  Vourt^  ^*^  public 
and  thep  acopy  thereof  fhall  be  again  fo  obtained  "°    '     ^* 
and  kept  from  time  to  time,  tindevthe    penajry  of 
twenty -five  pounds  on  every  tavern-keeper,  failing    penalty  o« 
fo  to  do.    And  if  any   tavern-keeper  fhall  demand  failure. 
and  take  any  greater   price  for   any  drink,   diet^      And  f jr 
lodging,  provender,  ftabieageor  pafturage,  than  by  taking 
fuch  rate  fhall  be  allfowed^   he  or  flie  fp  offending^  greater 
ihall  forfeit  and  pay  thirty  fliillings  for  every  fuch  ^Iccs  than 
offence,  which  fhall  bcVecovejcd  by  warrant  from  ^^^  allowed 
any  jufliee  of  the  peace  for  the  county,  or  on  pre-  ^t^*r^^«»« 
fentment  of  the  grand  jury.  Aijd  the  penalty  on  the  How    reca- 
jnembers  of  the  court  for  failing  tofix  the  rates  ,  ^a  \^^^^^*' 
,  "well  as  that  on  the  tavern-keepers  for   ijegledling 
to  fet  up  the  rates  in  the  public  entertaining  room 
of  bis  tavern,   fliall  be  recovered  by  ai^ion  of  debt 
pr  information  in  any  caurt  of  record  within  this 
commonwealth,  having  cognizance  infimilar  cafes^ 
or  on   prefentmeni  of  the  grand  jury,  which   fines 
and  forfeitures  fhall   be  applied  toward^  lelfening 
the  county  levy.  Penalty  ca 

^  4.  y^nd  be  it  further  ena^cd.  That  if  any  pcrfbn  perfons  fell- 
AaU'prefume  tolceep  atrppling-huufe^  or  Aril  Syin^  liquors 
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ccnc«.  retail  ^ny  -wine,  beer,  brandy,  cycler,  wbilkey^riim 

*  '   pr  any  oihcr'fpirituous  liquors  cither  dirccflly  or  ii^ 

For  the  firft  directly  in  any  boufe,  booili,  arbor,  Aall,  boat,  or 

•ifencc.        ^ny  other  place  vfhatev^r,  without  a    licence    firll 

obtained  as  aforefiAid,   be  or  flie  fo  olFending,  (hall 

for  every  fuch  offence,  forteit  and  pay  three  pounds 

recoverable  by  order  of  court  onaprefeurment  of  a 

grand  jury,  or  by  a' warrant  of  a  juil ice  of  the  peace 


in  the  county  wliere  tlie  ciFence  is  committed,  on 
Formfe-  information  of  any  perfon,  And  every  ])erron  who 
**  Ihallafecond  time  be  convicftedofkteping  a  tippling 

houfe,  or  relailinj;  liquors  as  aforefaid,  ihall,   be- 
lides  paying  double  the  peuaUy  in>pofed  by  thlsat^^ 
'  have  his  liquor  feized  by  any  perfoii  havjpg  a  war-f 

rant  d'om  a  jufVice  of  the  peace  for  that  purpofe  ; 
and  theperfoo  fcizing  the  fame,  fliall  deliver  it  to 
fomejudice  of  the  peace  within  the  county,  ainl 
fuchjulUce  (liall  fell  foch  liquor  for  the  belt  price 
that  can  be  had,  and  apply  the  money  arifingj 
therefrom  to  the  ofe  of  the  poor^  which  fhall  be 
piiid  by  fuch  juitice  to  fome  oneot  the  overfccrs  of 
the  poor,  and  take  his  receipt  therefor,  which  re- 
ceipt fnall  be  filed  in  the  oflice  of  the  clerk  of  the 
court  for  the  couniy. 
Juftrcesto  }  5.  And  bi  it  j:irther  evaded,  That  every  juftice 
^utthis  arflof  the  peace  (hall,  ^nd  he  is  hereby  required  ilrivit-. 

t?on***^^'      ^^  '^'  1^^'^  ^^^"  ^^^  ^"  *^"^  execution  within  his  coun- 
ty, aad  (liall  puailh  al!  offence*  that  way  come  with- 
in his    knowledge   contrary   to  rhis  at?l.    And  the 
prefldiug  judge  or  J.ullice  ar  each   grand  jury  court 
Jiall  give  this  aOl  in  charj2;e  to  theguand  jury  ;    anc^ 
whenever  any  fuit    (hall    be  iuflitutcd  thereupon,, 
the  court  before  whom  the  fanie  is  dependiiifl;  fhall 
proceed  to  fpeedy  tiiuioyt  of  courfc   and   without 
delay. 
Prorecu-      S    6.    ^r,d  be  k  further  ena^cdj    That  wheo  any 
lionfor         tavern-keeper  fball  be   prcfented  by  a  grand  jury 
breach  of     f,,jj.  being  guilty  of  a  bi  each  of  the  condition  of  hia 
boi>d,  or  by  i;)forn»ation  of  any    other    perfon,  th^ 
court  fliall  hear  and  deter n.iuc  the  fame  in  a  fumma^- 
^roceedipgi  ry  way  ;  and  if  it  appear  to  fach   court   that    fucl^ 
thcrcoA.       perlbji  has  beea  gi^ilty  of  a  breach  thereof  they 
fliall    grant  j^ud^oient   accordingly  ;      ajid  the  at- 
torney for  the  county,   /hali   order  an  execution 

tc^       ibereunoD;    which    penahv    and   forfeiture,    fhaJl 
If  con-  t  ^        .<•     •  "  ^       \   ,'• 

^iacd  fhail  J^o  to    ^be     ufc   ct"   the    comuv,    towards     lelicn- 

not  be  li>      ing   the  county   levy;    and  the    court    fhall     not 

cenfedinfu- grant  to  fuch  perfon   a  licence  to    keep  tavern    ii\ 

^*'*'*'  ituture.    And  it  fliall  and  may  be  la^wful   for   any 

two  jullices  of  the  peace  of  the  coupt^.^    u|iot^ 
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their  own  view  ot-  knowledge,  or  upon  informa- 

tion  upon  oath  of  two  or  nidre  cteilihle  witneircf,        Tavern 

to  fupprcfs   any  tavern  Until  the  next  fucceciiing  ^^^^^^ 

court,  when  the  oftenccs  en«imeratcd  in  this  ?.el  and 

contrary  to  the  tenor  of  his  bond  may  be  pratftif- 

ed;    and    upon  certificate  offuch   offtncc  inadeby  ^^^^* '*'' 

the  faid  Jufticesto  fuch  court,  and  further  enquiry, 

the  conrt  may  difable  fiich   offender   from  hcffping 

tavern  thereafter,  or  may  rellore  hiui  upon  hi«  for-    Penalty  on 

mer  licence  as  they  Ihall  fee  caufe.     And  if  any  ta-  ^j^^^^l  j^^;.^,!j 

vern-keeper  (hall    piefumc  to  fell  or  retail  any  li- ^^^t^jration. 

quor  after  Ke  or  Ihe  has  been  fo  fupp.  eiled  by  the       •*ovifo. 

twojuflices  before  he  or  (he  is  reilorcdby  thecouitj 

he  or  (he  fo  ofteiidinnr,  fliall  be  liable  to. all  the  pc** 

nalties   by   this  ad^  in£liv.*ted  on  pcrions  retailing  li* 

quor  without  licence.     Provided  ah)ays,    that    no* 

thing  in  this  acft  contained,  iliali  be  fo  couHrued  ai 

to  prevent  merchants  from  retailing  liquors  in  their 

flare,   or  other   petfons  from  felling  liquors  made 

from  the  produdtion  of  their  own  farms,  provided 

it  is  not  fold  to  be  drank  in  their  (lore  or  honfe,  or    Direftions 

that  fuch  merchant  or  other  pcrfon  (hall  not  ftU  or  \°lj^^  ^^^V 

receive  pay  for  any  fmallcr  quantity  than  one  quart  IjVpoi^i  of 

toanyperfon.  ^  thcfmcs, 

\  1,  And  he  ii further  enadid^  Tbatthe  clerks  of  ^*^' 
the  courts  of  each  cOunty  (hall  put  into  the  hands  of 
the  (heritf,  all  fines  and  forfciruies  that  may  be  af- 
frllcd  by  the  court  by  %ircue  of  thifj  ix^t  nnd  take  his 
receipt  tlierefor  ;  and  the  ihef  iff  (hall  be  liable  to 
pay  andaccnurit  for  all  monies  that  may  come  itit0 
hifi  bauds  f^n  account  of  fines  and  forfeitures  by  vir- 
tue of  this  acfl,  as  he  is  by  law  coinpelled  to  pay  and 
fettle  the  county  levy  :  and  aUy  juiHce  w  ho  may  af- 
(cfaany  fine  on  any  perfon  by  virtue  of  this  adt, 
ihall  put  the  fame  into  the  hands  of  the  fheriffand 
take  his  receipt  theiefor,  which  receipt  fhall  be 
filtfd  in  the    clerk's  office  for  ihecoilnty;  and  the  FerfbM 

clerk  of  each  court   (liali  lay   a  li(l  of  all  fines   and  airRrieved 
forfeitures  that  may  be    aireifeil  by  virtue  of  this  by  ^nigle 
A^il,  before  the  court  that  fat  to  lay  the  county  levy,  j^^ft'ce  may, 

5  8.  And  belt  further   enaHed,   That  where  any 
perfon  may  fiippofe  hlmfelfan;grievcd  by  ihe  judg-  Co:r*mcTKc- 
meat  of  any  jullice  of  the  peace  by   infiiding  the  mcVt  of  the 
penalty  as  is  by  this  a(ft  required,    that  fr.ch  perfon  aft. 
iJiail  have  an  appeal  to  the   next  conrt  to  be   held 
Tor  the  couuty,    and  fuch  court  jhall  remit  or  con- 
firm the  j:idg:r.ent.  as  to  them  may  (cem  proper. 

{  9.   This  a(5l  (hall  commence  and   be  in  force 
from  and  after  the  pailage  thereof. 
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CHAP.  LXVII. 
An  Adl  concsrntug  Boat-Meii. 

Approved  December  2d,  1 7l>4* 
C        T^^  '^  thaded  by  the  General  /^Ifef/ibly^  That 
'     '  J-J  when    any  owrter   or  fiipcrcargo    of  JaT 
.       Doat  or  vcrt'el  lying  within  arty  port  or  place  ^ithid 
:       Mffons  ^^^"  ftatc,  and   delliiied  to  any  port  ot  place  eicher 
enterinto      within  ar  without  thid  common  wealth,  fhall  enter 
con-racl   to  into  any  bargain   or  cbntraift  in  writing,  with  any 
fctveon        perfon  toferve  fuch  owner  or  fupcrraigo,  on  board 
board  of  any  j,^y  Cy^jl   \yQ^x.   or  vfeird,  and  ihall  receive  any  part 
°^^j^^°J^^^[^  ot  the  conrideraiibn,    to    be  cxurcired  in  fuch  writ- 
^o  perform   **'S  for  fuch   fervicc,    and  fliall   afterwards  fail  or 
refufc  to  perform  fuch  oargairtor  contrai5l,  It   fliall 
be  lawful  for  fuch   owner  or  fupcrcargo,  to  apply 
to  any  juRice'  of  the    peace,  and  upon  (hewing  ro 
Hotrpro-  fucli  jullice  fuch  bargain  and  contract  as  aforefaid^ 
eeeded  a-      j^  ji^all  be  l^v^^fu!  for  fuch  JufUcc  and  he  'is  requir- 
**      *  ed  to  ilfue  his  warrant,    fpecially  defcribin^  there- 

jii  the  perfon  named  in  fuchbargaiti  or  contract,  and 
intended  to  be  apprehended  by  fuch  warrant,  cbm- 
jnanding  the  fherifF  or  aiiy  conllable  to  apprehend 
fuch  perfon   and  deliver  hiiii   to  futh  owner  or  fu-  ^ 
percargo,   on  boafd   any  fuch  boat  or  velfcl  -,    and 
the  fhciifFor  conllable  into  whofe  hands  fuch   War- 
rant n'.iy^comC)  flia'll  immediately  proceed  to  ex- 
ecute the  fame,  under  the  diredions  of  fuch  owner 
or  fupercargo,  and  for  fo  doing  fuch  fheriffor  con- 
t^ee  to  Cic-  ftable  ihall  receivie  the  fum  of  four  pence  for  every 
rift"  or  con-  mile    he   iliail   travel  in  the  execution  of  his  ofHce^ 
ftable*  to  be  paid  by  the  perfon  employing   him  whether 

owner  or  fupercargo,   to   be  deducted  from   fuch 
perfon's  wages  ;    and  fhould  atiy  flieriff  or  conftabl^ 
refufe  or  f<'.il  to  execute  fuch  warrant  without  good 
Jhc^rUTo^r*''^  caufe  for  io  doing,  he  Ihall  forfeit  and  pay  to  the 
conllable.      P^rfoil  obtaining  the  fauie,  the  fum    ot  five  dol- 
lars. 
no^      fth        5   ^*  J^ndbe  it  fnrther  cnct6iedy   That  fuch  owner 
bwiaer  over  ^*"  '»* Percargo  fliall    have  power  and  authority  t« 
fuch  perfon  detain  any  perfon  f<)  delivered  him  asaforefaid^  oil 
fb  contra^-  board  fuch  boat  or  ved'el,  and  to  compel  him  tciper«* 
ing.  form  hiscontratft  or  fervjce. 

\  3.    This  a^  to  be  iu  force  &oin  the  paifage 
Comjucncc  jj^^reof.  / 

meat. 
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CHAP.  LXVIII. 
Att  authorifif!^  fcrf^ns  to    RELINQUISH   their 
RiGHts  to    Lands. 

Approved  necember  4,  17  94- 
'HEREASit  is  rcpreCeiUe*!  to  the  geiieral  af- 
feinbly,  that  ni5»ny  perlbns  hold  tracts  of 
land  fubjec^t  to  Taxation^  and  are.dcfirons  of  con- 
tinuiiig  their  iiitereii  in  only  part  tiiereof,  and 
that  others  have  claiins  to  lands  wlikh  they  wifh  to 
relinquifh  without  being  fubjetfl  to  the  expence  of 
law  luits  ; 

\   1 .  Therefore  he  U  :.nacled  by  the  General  j^ffeviblyy      Yiow  per- 
That  it  fliall  be  lawfiil  tor  any  perfon    or  perfons^  fons  may 
tis,  her   or  th**ir  agent  or  attorney,    lawfully    au- dirdaim 
thorifed  fo  to  do,  to  ielinqui(h  or  difclaini    his,  her  >''&l»is  to 
tor  their   title,   intereft  or  claim,   to    and  in,  any  ^^"*^' 
tratfl  or  part  of  a  tract  of  land  that  he,  Ihe  or  they 
may  think  proper,  by  makinor  an  entry  of  the  ti  ai^t, 
or  that  part  thereof  fo  difclainied  WAth  the  fm  vcy- 
br  of  the  connty  in  v%hich  the  land,  or  the  greater  * 

part  thereof  Ihall  lie,  in  a  book  to  be  by  hiui  kept 
For  that  purpofe  ;  which  faid  entry  fhall  dcfcribc 
-the  litnation  and  boundary  of  the  land  difcltiimed 
•with  certainty,  and  be  fign^d  by  the  party  in  tht 
|)refenceot  the  farveyor,  who  (hall  attcll  the  fame. 

S   a.  And  be  It  further  enroled ^'\\\?it   by  virtue  of     Right    t© 
ihe  aforefaid  entry  and  difclaimer,  all  the  intereft  land   veftcd 
of  the  party  in  the  faid  tra»5t  (hall  be  \^^ft^  in  this  i"  the  ftate 
fcoiiimon wealth,  and /'nail   never  be   reclaimed    by  "i'°"  ! ' " 
the  party,  his,    her  or  their    repreleniatives.     tro* 
vided alibayi,  that  nothing  in  iliis  aii't  contained  'hall        Provifo. 
te  focondrned  as  to  affect  or    injure  the   claim   or 
trlaims  of  any  otlfer  perfon    or    perfons  who   n»ay 
liave   any   entry    or  entiles  on  the 'lands  fo  relin-  f^ec  to 

qaifhed  or difclaimed.  Theftirve^or  fliall  be  ^n- f\,^vevorfor 
titlefl  to  receive  from  the  party  difclniinin^  for  an  entry  of 
tach  entry  of*  for  a  copy  thereof  one  fhillintr.  dilclaini. 

5  3.  This  aifl  fliall   commcDce  and   be  in  force  ^""^* 

from  the  paflage  thereof.  mcncenunt. 


CHAP.  LXIX. 
jfn  fii6i   author} fijtg  the    Governor  to  offer  d    Rk- 
^h^njor  apprehending  C r  1  i\:  1  n  a  i.s  /';/  cerUin  Ci:f\'s, 

Approved  December  13,   1794' 
e        T>E  St  enafrcd  by  the  General  ^femliy,  1  hat      ^  Tn  ^v^at 
^     '  X3  if  any  pc»  Ton  charged  with,  or  convicted  5i^'^.^,.^'^^^ 
of  treafoft,  nnirdcr,  or  other  capital  cri-nes,   ihall  ,),av  oHbr  a 
break  prifon,    efcape  or  tiee   fromjuttice    and  nb-  rc^va^d. 
Z 
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fcond  or  fecrct  himfelf ;   that  in  fuch  cafe  it  fliall  M 

lavxfiil  for  the  governor  for   the  time  beifig,  if  hd 

The  re-  *^^'^U  j'^lgc  it  ncceHary,    to  offer   any  reward  not 

ward.  exceeding  Rve  hundred   dollars^  for  a^^prehending 

'  and  delivering  fuch  perfon  inio  the  cnllody  of  fuch 

How  to1>e  i^i^''*"  ^5  ^^  "^'^y  dirccit.     And  the  perfon  or  perfons 

certified  and  ^<J   anpiehending,   and    delivering   any  fuch  per  foA 

paid.  as  aforefaid,  and   producing  the  jailors  receipt  for 

the  body   of  fuch  perfon    to  the  court  of  oyer  and 

tenniiier,    it    fhail    be   their  duty  to  certify  to  the 

auditor  of  public  accounts^  that  fuch  perfon  or  per* 

fons  are   enticle<i  to  the  reward  upon  the  facfts  be« 

ing  proved  to  them^  and  the  auditor  lliall  iflbe  hii 

warrant  on   the  tveafurer  for  the  payment  thereof, 

\  2    This   aift  fhall  commence  and  be  in  forcdi 

from  and  after  the  paflage  thereof. 


Com- 
fnenrement. 


\v  hat   per- 


CHAP.     LXX. 

^/;  A<fl  to  explain  an  afl  cntttUd  *'  An  a£i  to  d'tfahli 
Cfi'Icers  undir  the  Continental  govern- 
ment /row  holding  offices  under  the  authority  of 
/^/j  C6MM0NWEAI-IH. 

Approved  December  20,  1794. 
r        T)^'*''  enabled  by  tht  General  /}^'<ivihiy^  That 
-    ^    O   theac*t  entitled '«  An  ael  to  dif3ble  of^ 
fons  not  af-  ficers  under  the  Continental  government  from  hold- 
lecVcd  by       jj^g  ofHces    under    the   authority  of  thJis  common* 
tlieaft.         wealth/*  /hall  not  be   extended    tO  alfccfl    perfons 
called  on  to  a(5l  as  officers  on  voluntary  expeditions^ 
nnder  the  authority  of  the  United  States. 
Provifo.       S  ^'  P^^v'fded   hoivever.    That     tlothing     herein 
contained  fhall  be  T^condrned,  as  to  extend  to  per- 
fons receivrnp;comratflions  in" the  ilanding  army  of 
the  United  States,  or  thofe  who  may  be  called  intor 
fervice  for-more  than  four  months; 


CHAP.  LXXf. 

4^'  A<ft  to  amsf»d  anl  reduce  into  one  a£f^  the  fever e^l 

<»^/  CaWCERNI  NG     Bastarpy. 

Approved  Pecember    i4,  1795. 


Where 
womin  is 


^        T2  ^  '^  ffK^^cd  by  thi  General  /f^jevibly,     f  hat 
'     '  A)  if  any  (inn;le  wonien,  not  bfcing  a  ilave, 

hath  been,  orfliall  be  hereafter,   delivered  -of  any 

deUvercd  of  baClard  child,  it  fhall  be  lawful  for  fuch  line^le  wo- 
a  baftard.to  man  to  make  oath  before  fome  fuftice  of  the  peace 
j^ake  ojth.  for  the  county  where  the  perfon  charged  with   be- 
ing the  father  of  fuch  baftafd  child    refrdes,   that 
ihe  was  on  fuch  certain  day  delivered  of  a   baflard 
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fhUdf  at  the  place  and  county  Where  faicl  delivery 
ihall  have  happened,  and  alfo  name  in  laid  uarii, 
the  lexof  (utti  baliard  chiUI^  and  the  perfon  xA'ho  is 
the  father  therepf;  whereupon  it  Ihajl  be  lawful 
for  fuchjuftice  to  ill'ue  his  warrant  directed  to  the 
conftable^  fheriff  or  coruner^  as  the  nature  of  I  lie  ^^^^  ^^  ^.^ 
cale  may  require,  commanding  him  to  bring  bcfor*?  fuc. 
him  orfome  (*cher  judice  oi'the  peace  fur  (aid  coun- 
ty, the  perfon  fg  charged  with  being  the  father  of 
fuch  baUard  child,  which  warrant  the  oflicer  to 
^hom  it  is  direc^ted,  thai  I  execute  im  mediately. 
And  when  the  perfon  fo  charged  wiih  being  the  fa- 
ther of  any  baftard  child,  Ihall  be   broiigtit    before 

any  jaitice  of  the  peace,  it  Ihall  be   lawiul  for  fuch      ^^^^^[  *«> 
.•,:-:•.,,••  ■   I  enter  into  a 

jultice,  to  bind  hiin  in  a  recognizance  with  one  pr  ,.^^^^o„,^i. 

joore   fuiEcienc  lecuritics,  to  appear    at    the   next  zan  e. 
court   held   for  faid   county,  which   recognizance 
ihall  bind  the  party  fo  charged,  i"  thcfum  of  twen- 
ty pounds,  and  the  fecurjty  or  fecuiities  in  the  fiim 
of  ten  pounds  fliall    be  given  to  the   governor  and 
liis  fucceiibrs^   and  fhall  be  v-fwd    on  the  paity  ap- 
pearing in  court  according  to  the  condition  iheicof : 
or   if  the  perfon    fo  charged  with  being  the  father 
of  any   baitard    child,  (hall    refufe  or    neglect    to    How  to  be 
give  fecurity   as  aforefiid,  fuch  juflice  Ihall  forth-  dcijt'.vithif 
with    commit   him     to   the  jail  of    the     county,  ^®  refufes, 
there  to  remain   until  he  ftiall  enter  into  recogni- 
zance as  aforefaid,  or  (hall  be  otherwiTe  difcharged 
by  due  cQurfe  of  law.     Andon  thepeifon  fo  charg-  p^Qpigj* 
ed  with  being  the  father  of  any  bafts^rd  child,   ap-  j^  court. 
pearing  in  court,  fuch  court  fliall  proceed   to    hear 
and  determine  the  charge  agalnit  fuch  ptrfon.    And  Powers  of 
if   from   the  circumftances,  the  court  adjudge  the  ^^^  court- 
perfon  fo   charged,  with  being   the  father  of  fuch 
baitarci  child,  they  (hall  and  may,   at  their  difcre- 
tinn,  make  fuch  order  for  the  keeping  and    main- 
taining of  fuch  child,  as  they  may  think  proper,  by 
charging  the  father  of  tlie  child  with   fuch  fum    of 
money  as  they  may  think    necellary  for   its  annual 
iVipport,    and    for    the  length    of  time   they    may 
judge    proper.     And    the  father  of   fuch    baftard 
child  Hiall  thereupon  enter  into  bond  and  fuflicient        Ileputed 
i^BCurity,  to  be  approved  cf  by  the  conrt,  for  pay-  father  to 
ing  the  money  in  fuch  proportions  as  the  court  may  f^^^J  ^^^^' 
order,   or  in    cafe  of  neglect:    or    rtfufal,   con.mit    ^^ 
ioch  perfon  to  the  jail   of  the  county*  there  to  be 
]kcpc    until  he  (hall  give  bond  and  fecurit>,  or  dif- 
charge  himfelf  by  rendering  a  fchedule  of  his  pro- 
perty, and  taking  the  oath  of  an  infolvcnt   debtor, 
'which  bond  aforefaid  fliall  be  given  to  the  gov er* 
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nor,  aqd  his  fncceiTors  and  on  failure  of  th©  monc|^ 
being  paid  accord iit^  to  the  condition  of  fuch  bond^ 
Proceedings  ^be  court  on  motion  (the  party  or  his  fecurity  hav- 
thereupon.  ing  ten  days  notice)  Ihall  give  judgn*ent  for  thc^ 
proportions  that  may  appear  due  and  unpaid  m 
fuch  bond.  /^ro?';.'/.  .y  that  if  any  ballard^hild  die 
after  fuch  bond  or  reco;!,nizance  entered  into  as  a- 
forefaid,  the  fatlier  of  fuch  child  Ihall  be  dKicbarg- 
ed  from  fuch  bond  or  recognizance,  after  paying 
what  may  appear  to  be  jullly  due  thereon  to  the 
dwath  of  fuch  child. 

§    ».  Jiid  bj  it  jurthsf    enaCrcd^.  That   when  th^ 
i^rocecduigs  fljclff  of  any  county    within  this  coninionwcalch, 
i^.iu  t  Ihe- ^j^jj   be  chaiged   with  being  the  tather  of  any  baf- 
tard  child,  the  warrant  for  apprehending;  him  OialL 
be  directed  to,  and  executed  by  the  coroner  ot  fucbt 
county,    and   tlie    fame  proceedings  iliall   be   hacl 
thereon  as  before  directed  by  this  atfi",  as   in  othci: 
_  cafes.     And  when  the  coroner  or  conllable   of  any, 

and  ^cooila-  county  ftiall  be  charged  with  being  the  father  of  a- 
ole^.  ny  balhird  child,  the.warrant  fiiall   be  directed    to. 

and  executed  by  thi  nieriff,  and  the  fame  proceed- 
ings had  theii^o'i  as  before  direded.     And  in  all 
other  cafes  the  warranx  for  apprehending  a  perfoii 
charged  with  bc-ing  the  father  of  any  baUard  child^ 
fliall  be  direcfted  to  the  conitable^  and  by  ^him  exe* 
cuted. 
Penalty       ^   ^'  ^^  ^"^  flieriff,    coroner,  or  conftable   (hall 
failing  to       refufe    or  negleift   to  execute  any  warrant  to  hini 
execute        directed,  in  any  cafe  fpecified  in  this  aA,  he  ihalL 
warrants,     forfeit  and  pay  ten  pounds,   by   action  of  debt,  ia 
any  court  of  record,  one  half  to  the  perfon  fuing 
for    the   fame  and    the   other  half    to  the  ufe  od 
the  commoij\ve*alih. 
Commence.       .j^j^j^  ^^   ^^^|j    commence   and  be  in  force frOBL 
meat  ot  the         \     c         x  n-  %  ,  • 

^0^^  and  after  the  paflage  thereof. 


CHAP    LXXII. 
An  h€tcor.cern'ttig  certain   Powers  0/   M^  Generai. 
Ass  E M  B  L  Y,  aud  the  frivilig ej  of  tns  M  E  M  B  H  RS. 
Aj^proved  pecember  17>  1795» 

TO  remove  any  doubtsconcerning  the  powers  or 
authority  of  the  general  ailembly,   to  compel 
the  attendance  of  witneHes;  or  to  fend  for  perfons, 
papers  and  records  for  their  information^  on    any 
matter  or  fubjei^t  under  conlideratiou, 
Power  of  5   '•  ^^f^'^f^afted  by  tha  Gj:ncral    Aj[ev:hlj,  That 

the     aflem-  ^^^   fenate  or   houfe   of  reprefentatives,    or    any 
biy.  (landing  committee  or  committees  oi  the  whole 


honfe,  of  cither  branch  of  the  l^grflaCare^  flia^} 
have  power  to  lend  for  perfons,  papers,  and  re 
cords,  for  their  iiifornmnon  on  any  fobjedi^  or  quef- 
tion  which  fhall  in  any  wife  come,  or  be  before 
them  ;  and  that  the  members  of  the  general  af 
ftmbly  fliaHin  no  wife  be  diliurbed  or   enibarraf  ' 

fed  in  their  deliberations  on  the  great  and   impor 
taut  bufinefs  oi  legillation. 

i  2.  y^nd  b€  itjurthir  enaCied^  Tha^  ooperfon  ^^  ^^  -^ 
perfons  fliall  under  any  pretence,  dirctitly  or  indj-  fhe^^j^U^" 
re<^tly,  by  any  ways  or  means  whatever,  arre(t,    af-  \y^^^^ 
iault,   menace  or  otherwile  dilturb  the  perfon  of  a 
member,  during  his  privilege,  except  on  legal  pro-         Excep- 
c€f»   for   treafon,  felony,  or  breach  of  the  peace.  "°"V 
Any  member  guilty  of  a  breach  of  piivilege  may  b«   Breach  of 
ceofured,  or  hned,  or  be  expelled  by  coiifcnt  o4  two  privilege 
thirds  of  the  meiisbers  prefent.     Jiiither   bianch   of  i^ow  punilh- 
the  legiflatnre  (hall  have  power  to  puniih  any  per-  ^**' 
fon  or  perfons  by  fine  or  imprifonmenr,  fur  a   con- 
jtempt  or  breach  of  privilege.     The  oudcrs  oi  ei* 
ther'iioafe  fhall   be   executed  by    their    refpe<ftive 
forgeant  at  arnift,  who  fliall  gorem  him fe If  accord « 
xng  tothelaws  rcfpeifting  fhtrrilfs  in  fimilar  cafes, 
Contempts  and   breach   of  privilege   illall  be  exa-  ^     i^^r' 
mined  before  a  committee  of   the   whole,    of  that  maybe  ex- 
branch  of  the  legiflatnre  cuncerned,  where  every  amiaed. 
perfon   fhall   be  heard  by  himfelfor  his  counfel, 
and   have,   compiilfory  proceis  tp   procure  wiinef- 
fes  ;   who  fIr<iH  report  all  matters- of  fa<5l,  fpecially 
with  their    opinion   'thereupon    to   the  houfe,  for      „,,^  ^ 
further  mveftigation  and  decifion.     Lvery   perfon  privileged. 
attending  on  a    fummons  of  either  branch   of  the 
legiflatnre  or  of  any  committee  thereof,    fliall   be      Their  al- 
entitled  to  the  f^^nte  privileges   and    allowances   as  ^°^'*"'*' 
arc    by    law   allowed    to    witneHes  attending  the 
court  of  appeals  in  fimilar  cafes,  which  fhall  be  cer- 
tified by  the   cl^rk  to   the  auditor,  who  fliall  iflite 
his  warrant  on  the  treaf'ury  for  the  payment  there- 
of.    All  fines  impofed  by  virtue  of  this  aift,  fliall  be  Executions 

levied  by  the  flierifl'of  the  county  v  here  the  party  f^^v*^"® 
/•I  •         !•      /    JT         1  *       «  '      .      lornnes. 

relides,  upon  an  execution  directed  to  him  by  the  ^ 

clerk   ot    that  houfe,   who  fhall  ailefs  the  fame,  le- 

turnable   wiphin  ninety  day*  from  the  date  there-  p  .  -^         ^ 

of.     The  elecf^ors  appointed   to  chufe   a   5^<**"^»*»''^>*  cle^itois* 

and  fenate  in  conformity  to  the   conllitution,  ihall 

poliefs  the  fame  powers  and  priviieges  as  the  meni* 

bersof  either  branch  of  the  Icgiflature. 

*     \    ;?.    j^ndbeitjurtkercuaded^    1  hat  the   clerk  of  Clerks 

pach  refpe(ffive  hoiifc,  and  the   clerk  of  any   com-  may    admi- 

i&itcee  appointed  by  their  autlioriiy,  fliall  have  pow-  niftcr  oaths. 


I!      l84      3 

er  to  ad  mini  ft  er  an  oath  to  any  witnefs  called  upoii 

to  give  tellimony. 
Commence-       ^^^^    ^^    ^^^^    cofnmence   from     the    paflage 
meat  of  aft.  thereof. 


CHAP.  LXXIII. 

jf/t  A6i  to  prevent  the  increafc  of  Vagrakts,  and O'* 
ther  1dl£  and  DispRDLRLY  Persons  nssithin  this 
State. 

Approved  December  1 5»  1 795- 

WHEREAS  there   has   beeii  of  lace  a  gieac  in-s 
i-rcamoic.  creafeof  idle  and  diforderly  perfons,  having 

no  viiible  eltate  or  employments,  who  are  able  to 
work^  and  who  frequently  rain ble  from  one  county 
to  another,  ncglecftin^  to  labour,  or  betaking  chem-? 
(elves  ro  any  lawful  calling  to  procure  a  livelU 
hoody  and  who  by  their  idle  and  diforderly  lives, 
render  themfelves  incapable  of  paying  their  levie$ 
when  lilted.     For  remedy  whereof, 

\  I,  Be  it  enalied  by    the  General  A^Jemhly^  That 
every  able  bodied  perfon  who  is  found  loitering  or 

y  ?       \  rambling  about,  not  having  wherewithal   to  main-- 
be  deemed  ^   .        |.^,.  ..    .         /•  '/mi  ^  j      u 

▼aerants.      ^^^"    himlelt  by    fome  \ihble  property,    and  who 
doth  not  betake  himfelf  to  labour  or  fome  honeifc 
&  calling  to  procure  a  livelihood  ;  and  all  perfons  wbo 

may  be  found  begging  and  who  quit  their  habitati- 
ons, and  leave  wives  or  childi;cjn  without  fuicable 
means  of  fnbilitence^  whereby  they  ihifer  or  become 
chargeable  to  the  county  ;  and  all  and  every  keep- 
er and  keepers,  exhibitor  or  exhibitors  of  either  of 
the  gaming  tables  called  A. B.C.  or  K.O.  tsbles,  or 
of  a    Pharaoh  bank,  or  any  other  table  or  bank  of 
the  fame  kind  under  any  denomination  whatever; 
and  all  other  idle  vagrant  and  difolnte  perfons,  rani« 
bling  about  without  any  realbnable  meaps  ofluh** 
filtence,  fhall  be  dee.med  and  treated  as   vagrants. 
J  2.   And  be   it  jurther  enafled,  That  where  anjt 
How  va-  ^^^^  perfon  or  perfons  as  aforcfaid,  are  foand  with- 
f;rants  (hali  in  any  county  in    this  common  wealth,  it  fliall   bo 
be  dealt        lawful  for  anyjufkice   of  the  peace  of  faid  county, 
with.  upon  information,  or  from  his  own  kiiowledge,  and 

he  18  hereby  required  and  diretJted  tuiifoe  b>s  war- 
rant to  the  fheriff  or  conilable,  who  Ihall  execute 
the  fame,  to  caufe  to  come  before  him  any  fuch  va« 
grantor  diforderly  perfons  ;  and  if  upon  due  exa* 
mination,  it  fhall  appear  to  the  faid  juOices,  that 
fuch  perfon  or  perfons  are  liithin  the  defcription 
of  vagrants  agreeably  to  this  act,  he  Oiall  commit 
fuch  vagrant  or  vagrants   to  the  jail  of  the  county^ 
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Provifb, 


tihtU  the  the  ntfxt  county  court,  dnlefs  he  ot-  they 
ciuer  into  bond  with  fufhcient  fecurity,  to  be 
adjudged  of  by  the  juilice  for  his  or  their  appear- 
ance  bct'ore  the  iViid  corirt,  and  there  to  abide  the 
determination  of  the  fame;  each  vagrant  lobe 
bound  in  the  penalty  of  twenty  pounds,  payable  to 
ihe  g(»vernor  or  his  fucceilor,  and  the  Ifccurity'  or 
fecuruiesin  the  fame  fum  j  £ind  if  upon  examinati* 
on  it  appears  to  the  court,  that  fuch  perfon  or  per- 
fons  are  within  the  defcription  of  vagrants,  and  are 
piinors^the  faid  court  (hall  dire<fl  the  £herilf  to  bind 
him  or  them  apprentice  to  fome  perfon  of  ufeful 
trade  or  occupation,  until  he  or  they  arrive  at  the 
kge  of  twenty  one  years;  andiffuch  apprentice  or 
apprentices  run  away  from  his  or  their  mailer,  he 
Or  they  (hall  be  dealt  with  in  like  manner  as  other 
iipprentices  are  who  leave  their  mafters  b'efore  their 
apprenticefhip  expires.  But  if  fuch  vagrant  or  va- 
gi ants  Hiall  be  above  the  age  of  twenty  One  years, 
the  court  ihall  direJl  the  fheriffto  hire  hiin  or.tbeni 
|o  the  higheft  bidder,  for  the  beft  price  that  can 
he  had,'  for  any  term  not  exceeding  nine  months. 
Provided  however.  That  no  perfon  whatever,  a  mi- 
nor or  adult^'  iliall  be  bound  or  hired  out  for  any 
term  whatfoever,  unlels  it  is  firft  afcertained  by  the 
verdici  of  a  jury,  fworn  and  iropanneled  for  that 
purpofe,  that  fuch  perfon  is  a  vagrant  within  ihe 
defcription  of  this  act  ;  and  any  perfon  who  ihall 
hire  fuch  vagrant  or  vagrants,  may  exercife  the 
fame  power  over  him  or  them,  as  mailers  are  allow- 
ed by  law  over  Indented  fierv^nt.  Provided  howe* 
9^r,  If  fuch  vagrant  or  vagrants  Hiall  have  a  wife 
or  family  within  the  county,  he  or  they  may  be 
fet  at  liberty  at  the  difcretion  of  the  court,  upon 
his  entering  into  bond  with  fiifHcient  fecurity,  to  be- 
adjudged  of  by  the  couit,  payable  to  the  govern- 
pt  or  his  fucceifors  ;  the  faid  vagrant  or  vagrants  to 
be  bound  in  the  penalty  of  thirty  pounds  each,  and 
his  fecurity  or  fecorities  in  the  like  fum,  to  return 
to  his  or  their  wife  or  wives  and  families,  and  fol- 
low foine  lawlul  'calling  for  their  fupptirt  and  main- 
tenance ;  but  if  the  wife  or  wives  and  families  of 
fuch  vagrant  or  vagrants,  live  in  any  other  county, 
the  court  (hall  direcft  the  iheritT  orcondable  to  con. 
"vey  him  or  them  to  the  county  in  which  his  or  their 
^'ife  or  wives  and  families  t^efide,  and  deliver  fuch 
vagrant  or  vagrants  to  fome  juilice  of  the  peace  for 
furh  county,  to  be  dealt  with  as  is  hereby  directed. 

J   3.   ^tid  be  it  J7trther  ena^edy  That  when  no  per-  fonVwiu" 
fon  or  perfons  will  hire  a  vagrant  or  vagrants  who  hire,  court 


Provh'b. 


If  no  per. 
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»iy  order   man  bc  acemed  fuch  by  a  jury  inipann«f«c}  dha 
himtobe      fworn    for  that   parp<>r«,    or    will  not   take  him  or 
whipped.       th€fn   only  by   furniftiing  fuch  ncccfl'ary  diet  and 
clothing  as  he  or  they  may  itanci  in  need   of  during 
his  fervitudtf ,  the  court  fhall  order  fuch  vagrant  or 
vagrants  to  receive  any  number  of  iaihes  on  his  of 
their  bare  backs,  not  CKceed»ng  twenty  dvc,  And  th^ 
iherif  Ihall  fe«  the  fame  executed  accordingly. 
The  money       ^  4*   ^^'^  ^^  if  further  enaded,   That  the  money  a* 
arifmg  how  rifing  from  the  hire  of  any  vagrant,  fhall  bc  appli«> 
applied.         ed  by  the    court  towards  paying-  the  debts  of  fuch 
vagrant  ;  but  if  he  Oiall  not  be  indebted  or  do  not 
owe  to  the  amount  ot  bis  hire,  the  fame  or  the  bal- 
ance thereof,  ihalibe  paid  to  fuch  vagrant,  at  ili^ 
expiration   of  his  term  of  fervice,  unlef«  fuch  va- 
grant (hall  have  a  wife  or  children^  in  which  cafe  ie 
hall  be  applied  to'  their  ufe. 
\  5.   And  bc    it  further  ejiaftedy    Tlyit  where  any 
Securities  vagrant  ihall   have  entered  into  bond  and   fecuiif/ 
to  pay   da- „   aforefaid,  fuch   bon'd   ihall   bc  lodged  with  th^ 
mage*  clerk  of  the  court ;  and  (hould  the  penalty  be  for- 

feited, the  town  fhnli  dire<5l  an  execution  to  ifllie 
thereupon  againd  the  goods  and  chatties,  landsand 
tenements  of  his  fecurity  or  fecuritics,  for  the  a- 
tnotifft  of  the  fum  for  which  they  arc  bound,  and 
the  (heriHTihall  make  dillrefs  and  fell  the  fame  iit 
Money  how  like  manner  a^  on  other  executions  ;  and  the  mo^ 
applied.  ncy  arifing  therefrom  (hall  be  applied  towards  Icf- 
fenlng  the  county  levy;  and  the  flieriff  fhall  ac- 
count for  and  pay  the  fame,  in  like  manner  asth^ 
county  levy  IS  accounted  for  and  paid:  and  the 
clerk,  iheriff  and  conftable,  fhall  receive  the  fame 
fee«  for  performing  the  duties  enjoined  them  b/ 
thisac^,  as  they  are  fcvcraily  entitled  to  for  (ervi./ 
ces  of  a  fimiiar  nature,  to  be  paid  by  the  court  out 
of  the  county  levy, 

\  6.   jind  be  it  further  enarred^  That  it  (hall  notbtiT 

lawful  for   any  perfon  to  hire  or  employ  in  his  or 

^^y    ^^P  **"  her  honfe  above  two  days,  any  perfon  being  a  tith- 

cnfoloWnT    *^'^>    r«nioving  from  another  county,  nnlefs  fuch: 

titnabie.        perfon  fo  removing,   produce  a  certificate   from  a( 

more  than    fneriff  of  the  county  in   which  he  laft  relided,  o<  hir 

two  days,     having  paid  levy  in  fuch  county  for  the  preceeding 

year,  or  that  he  came  into  the  Itate  (ince  the  liitof 

tithableswiere  taken,    or  that  he  wal9  a  fervant  at. 

the  lime  fuch  lift  was  taken  ;    any  perfon   fo  hiring. 

or  employing   another,  being  a  tithabVeV  without 

having  fuch  cercificate,  longer  thati  thetcritt  afore^ 

faid,  (hall  forfeit  and  pay  for  every  fuch  offence  two^ 

dollars,  to  be  recovered  with  cofts,  before  any  jn- 
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ftice  of  the  peace  for  the  county  wherfcin  tlie  offence 
fbal]  be  conunitted,  to  be  applied  towards  Icftening 
the  county  levy  ;  aftd  any  ptrfon  being  a  tithable, 
removing  as  afortfaid,  -who  fhall  ort'er  hiTrntelf  for 
hire  without  fuch  Certificate,  fhall  be  liable  to  the 
fame  penalties  and  forfeitures,  to  be  recovered  in 
]ike  manner  as  perfon^  nre  fubjedt  to^  who  do  not 
lill  thenrifelvcs  ka  tithables. 

J  7.  ^^id  fie  it  jurthtr  enabled,    That  all  jufticci    ;  .  Alljuf- 
^irhiti  this  eoihmonwealth  are  hereby  required  to  **"*>?"  *^® 
fce  this  a«  kxtcMxkA,  arid  it  fliall  be  the  dnfy  of  all  ^^^^^  ^^' 
/heritf^  arid condableswichih  the  fever&l  counties^  to 
jpivc   Infbrmatiun   to  fonie  Jultice,  of  all  vagrants 
that  iriay  be  within  their  kno\* ledge,  in  theii  re- 
Ipec^ive  counties^  or  fucli  other  diforderly  or  wan- 
flering  perfons,  who  are  lurking  about  whhdut  any 
Vilible  means  of  maintenance,  as  thfey  tnay  fufpecfl: 
to  come  under  fuch  defcription  ;   and  it  fliall  be  the 
ilnty  of  the  grand  jury  impanneled  for  any  counrj^        Prefent- 
Vrithin  this  conimonwealth,  to  make  prefcntment^  ^ent  of  va- 
bf  all  fuih  perfons  within  the  county,  as  they  may  grants. 
fufpecfl  to  be  vagrants,  agreeably  to  this  ac^;    and       proceed- 
iipon  any  fuch  prefehtment,    the  court  fliall  diredi  ings  upon 

ibme  jultice    of  t^he   county  to  iiiuehis  wafrant  to  prcfeut- 
>ringfuch  fiiCpec^ed  perfons  be-fore  him,  and  if  up-  mcnt^ 
on  examihaiion  it  6ppcars  to  fuch  juilice,  that  fticli 
J>erfon  come  within  the  defcription  of  vagrants,  the 
fame    fleps  (hall   be  taken  wijth  fuch  vagrant  as  is 
iefetofovc  directed.     And  it  fhall  betheduty  of  a-  . 
njr  juflice   of  the  county  wherein  there   may  Se  Jufticcs  ^o 
fpupdany  tableortables  commonly  called.  A. B.C.  ^^"^^  ^^^ 
or  E.O.  tables,   or  tables  of  the  like  kiod  or  de    ^.^^^  ^^" 
fcription,  to  ifluc  his  wdrrant  to  the  fheritf  or  cpnfla-    ^  ^°^ 
ble,  to  have  fuch  tible  or  tabled  burhi  or  othefwife 
deftroyed. 

\  8.  All  aidli  and  parts  of  acfis  heretofore  infpfce     Repealinfj 
Concerning  vagrants,    that   come  within  the    pur-  claufe. 
^icw  6f  this  a<fl,  fhall  be,  and  the  fame  are  hereby 
ttVt^]^d,  .  Commence- 

Thisadl  fhall  commence  and  be  in  force  frbnith^  meutof  th'« 
|)a1Iage  thereof:  a<^^. .. 


CHAP,    LXXIV. 

j(n  A& prifcrlbiiig  the  mode  oj  Uc^nfitig  Counsel  or 
Attornif.s  at  law* 

Approved  December  13,  1796.. 
.r        XyE  k  CTia^ed  ijf  tU  Ctrrural  jf^'cr/d'/y,  Thzt  ^    ^ 

^     *  J5  no  pcrfon  fliall   he    permitted   by  any  ^viftiing  to 
cfottfrt  to  prtiAite  therein,  as^counfel  or  attorney  at  praaice  to 
Aa 
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Jaw,  tinlefs  he  fhalj  have  obtained  a  Hcenfe  in  wri- 
obtam  h-  ||„g  from  two  or  more  of  t|ve  judges  of  the  conirt 
^^   ®*  of  appeals  or  diilrict  courts;    which  licenfc,  if  hjc 

■produce  to  theui  a  certiticaie  from  the  .court  ot  aay 
county^  that  he  is  a  perfon  of  honeil  detneanor|fuch 
two  or  more  judges  arc  empowered  and  cequired. 
to  grant,  under  tlieir  haiids  and  feals,  if  after  cxa- 
nunation  ic  be  their  opinion  that  he  is  duly  quali- 
Excep-  ficd ;  but  nothing  herein  contained  fiiall  be  (o  con- 
tions,  llrued  as  to  alfedt  any  perfon  who  may  have  bbtain-* 

ed  a  licenfe  from  the  judges  of  the  general  court  in 
Virginia, and  was  an  inhabitant  ot  the  dillricfl  of 
Kentucky  at  the  time  it  was  fgrmed  into  a  feparate 
ftate,  or  from  the  judges  of  the  fupreme  court  for 
the  didrid  of  Kentucky  ;  but  fuch  perfon  ftiaU  b^ 
permitted  to  pratftice  ascounfel  ur  attorney  in  any 
And  fliall  court,  by  virtue  of  fuch  Hccnfe. 
take  an  5  2.   Every  counfel  or  attorney,  before  he  bp  per- 

oath.  Diitri-d  to  practice,  fliall  take   the  foJlowing  oath 

or  alMrmaiion,  to  wit :    <'  I  do  f wear  that  1  -will  ba- 
the oath       neltly  demean  myfelf  in  the  pradicc  of  a  counfef 
or  attorney  at  law,  and  will  execute  my  faid  olHc^ 
according  to  the  beft  of  my  knowledge  and  abili* 

Who  not  5  3-  '^  perfon  who  fliall  have  been  conviifled  of 
fMnreicd  to  trcaign,  felony,  forgery,  or  >vilful  and  corrupt 
p.aclice.       pcijury,  fnall  not  be  fuifered   to   pradice  in  any 

court  as  counfel  or  attorney. 
Commence-      jj^j,  ^^c^  ^,^11  coinlnence  and  be  in  force  fronian4 
n^nt  oi  the  ^^^^^  ^^^  ^^.^j.  ^^^^^  ^y^^^y^  ^^^^^ 


CHAP.  LXXV. 

y//;  Adl  concerfihtg  the  ejiabtijhivg  of  Towns. 

Approved  December  19,  1796. 

C  T     15  ^  ''  enailed  by  ihi  General  J^evtbly^  That 

County  *  -1^    the    county    courts    in  this  common* 

•ourts  au-    wealth,  fiiall  be^  and  the  fame  are  hereby  veireci 

thorifed  to    with   full    power  and  authority,  in  all  rafei  within 

citabliiU        ^^  bounds  of  theircounties,  vherc  they  may  feeni 

^'^'         neceflary  and  advantageous  for  the  fame   and  tii^ 

public  at  large,  by  an  orderof. court,  to  eilablifh   a 

town^   and   ve«l  any  particular  trad:  or  parcel  of 

land   in   trultees  for  tlrat  pnrpofe,   on  the  applica- 

tion  <»f  the  proprietor  of  the  land  ;   and   the  court 

fliall  in  fuch  order,  afcertain  by  metes  and  bounds 

Appoint  the  quantitie.s  of  land  that  they  may  deem  necetla- 

tniftecs.       xy  for  fuch  town,  appoint  the  ti*ailees,  and  fix  the 

Fix  th«        name  by  which  it  may  be  called  ;   which  order  of 

anie.  court  fliall  as  effectually  veft  the  Und  £9  allotted 
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for  a-  ioy(tn  in  fuch  truftecs  as  if  done  by  an  aifl  of  . 
the  legiflat lire  :  Providsd^  however,  that  no  appli-    •  provifo. 
cation  (li  all  be  made  to  any  county  court  tor  an   or- 
der as  aforefaid,  unlefs  notice  of  fuch  application 
Ihallhavebecngiven  to  the  public,  by  advertifcnient 
at   the  door   of  the   court-houfe  of  the  county  in 
which  the  land  fiiall  lie^  for  at  leaft   two  months, 
atrd  twice  a  month   fot   three   months  fncceilive- 
Jy   In    the   Kentucky   Gazette,   or    Herald,    pre-        Further 
Tious  thereto  :    j^nd   propided  alfo,  that  no  town  provifo. 
ihall     be    eftablifhed     on   any    land     under    this 
adi,   or  any   land  laid  off  in  addition  to  any  town 
already  tfflablifhed,  to  which  any  perfon  or  jierfons 
fets  up  a  claim  either  in  law  or  equity,  without  the    Duty  of  the' 
confent  of  the  advcrfe  claimant  or  claimants.    The  truftces. 
land  velied  in  truilees  a*  aforefaid,  (hall  be  by  them, 
or  a   majority   of  them,  laid  off  into    convenient 
ilrcets  and  lots  j  and  the  lots  fliall  bedifpofed  of  by 
them  at   public  auiftion,  for  the  belt  price  that  can 
be   had  either  in  money  or  property,  and  givir^g 
fuch  credit  as  the  proprietor   of  faid  town  may  di* 
rrdt,  having  previoufly  advertifed  fuch  fale  atthe 
door  of  the   court-houftf    tvvo    months.     The  faid 
truftees  {hall  take  bond  with  fecurity,  or  fecuiiries. 
to  be  approved  of  by  the  proprietor^  for  the  pay- 
ment of  the  purchafe  money  to  the  proprietor,  and 
deliver  fuch  bond  to  him.     The  faid  trudees  (ball  . 
eonvey  the  lots  in  fee  fiinple  to  the   purchafer ;  and 
ihall    moreover  have  full  power  and  authority  to 
make  fuch   rules  and  regulations  for   the  govern- 
xrient   of  the   faid  town  as  (hall  appear  neceflary, ' 
provided  they  are  not  contrary  to. the  coniUtution 
and  laws  ofrhisftate  ;  ard  fhall  fettle  and  deter- 
mine the  bounds  of  all  lots  in  faid  town,  and  fill  a- 
ay  vacancy  that  may  happen  by  death,  refignation,  . 
refufal  to  aol  or  removal  out  of  the  county,  of  any 
pf  the  truilees  fo  appointed  or  elevfled  as  hereafter 
dircdled.  ^ 

y  2.  And  the  truilees  of  any  town  eftablifhed   by 
thi«  a<fl,  are  hereby  empowered  to  caufe  the   ftrects  p^^^^.^^  ^£ 
•f  the  faid  town  to  be'cleaned  and  repaired  by   the  thctrulleef. 
inhabitants,  thereof ;    and  ifthe>  or  any  of  them 
iball   reflife  to    clean    or  repair  the  part   of    faid 
ftreets  alfigned  them,  it  fiiall  be  lawful  for  the  faid 
truljecs  or  a  majority  of  them,  to  hire  the  cleaning 
and  repairing   of  faid  (Ireets,  and  levy   the  prico 
^i'ereofon  the  perfon  or  perfons  fo   failing  and   rc- 
fofing  i   and  in  cafe  they  do  not  make  payment   im- 
mediately, the  fiid  trudees  are  hereby  authorized    . 
Md  etepoweredto  recover  th«  fame  before  aay  juf- 


tice  of  the  peacj:  of  the  county^  veich  cods  -,  and  each 
jultice  fliaU  gv'ant  execution  accordingly. 

\  3.  Wiieii  the  holders  of  Iocs  in  any  town  efta- 

Truftees  hliihed  agreeably  to  chis  adl,  atid  ac^iiially  refidin^ 

maybeelec-  therein,  ihall    amount  to  (ifieen,    they  ihall  elect 

tedhowand  trulle'ts  of  the  faid    town  on  the  court  day  in  the 

when.  month   of  AugnlV   in    every  fecohd  year  ;    and  the 

tfudeesfo  appo.hitcd  tliall  have  the  fauie  pQvyers   as 

thbfeappointtd  by  the  court.  ' 

^  4.  W  lien  any.  perfon  Hiia^l  supply  to  the  court  of 
any  count}',  to  have  a   tpwn  eitabliihed  under  this 
Perfon  ap-  adl,  it  fh'aTl  be  the  duty  of  fuch  court,  and  they  arc 
plying  for  a  ]^^,.eby  directed  to  take  bond  with  fufficicn^  fecuri- 
bold  ^^^^-*  ^y*  "'  ^^^^  penalty  of  brie  tlToufand  p'oiinds,   payable 
■  to  thq  jurtices  of  fald  court  or  their  focceilbrs,  frornl 

tlrcfpeifon  apply  i^ig,  conditioned,'  that  if  any  per- 
,  ion  fhall  hereafter  efrabliHi  a  better   title  either  in 
law   Or  equity  to  the  land,  or  any  part  thereof  on 
"^dich  fuch  to^ii  is  ere(fl'ed^  that  he  ihall  pay  and 
accouHt  to  Tuch.  perfon  elUblifhing  the  better  title, 
lor  all    funik  of  money 'for* which  the   lots  of  the 
part  of  them  included  within  thfc  bounds  of  fucl^ 
better  title, NWerc  told  *by  the  truliecs  ;  \Vhich  bond! 
fnay  be  put  in  fuit  by,"  t^nd  at  the  expence  of  any 
perfoii  cltablifliiiig  abetter  titleio  the  whole  or  a* 
»y  part*of  fuch  land i  from  rime  to  time,  "tihtil  the, 
"whol^  of  the  iiioney  for  which  any  lots  Included  in! 
the  bbiindsof  kny  fuch  better  tide  have  bee^  fold^ 
ihall  be  recovered."  '^     '    '     .:..'••'• 
HowA^di-     ^\S»  Where  any  town  has  been  eftabU(hed  in  this 
tionsmay      cbiiimonwealth,  and  "the  proprietor' of  tli^  land  ad- 
be  mriicto^  jaininj;^  the   fame  (liall   wifh  to  add  to,  or  enlarge 
towDt*     y.  fiVch  town;'  and  having  adv^rtifcd  the  fain^   agree-' 
''**         ablyto  the  direc^tions  of  this 'a<5l,  the  court  ot   the 
^o"unty  in  Avhich  the  fame  is  fituateV  on  his'a.pplica- 


tees  the  fame,,  taking  bond,  with  approved  fecurity 

from   the- proprietor,  as!  1^  bther  cafes ,'  and  the 

*  faid  trulVees  iliall  prpccicd  to  lay  <)ffthi  l,aQd  into 

lots' and  Areets;  and  difpofeof  the  fame  agreebly  to* 

th*  dii^ccftlons  of  this  adt;  and  where  any  town  ha«' 

Conrtto  heret'of6rc  beei^  eflablini.^d,  and  not  verted'  in  truf- 

appdiht  '"  tebs;  or  whi^re 'the  fame' has  been  vefted,  atid  the 

firuftces    in  trdftee^,  Or  a  majority  of  them  are  dead  or  reiiiov- 

ffS!'*^*    '    ^^*  ^^  ftiall  b^  the  duty  of  the  county  court  of  the 

county  in  which  fuch' toWn  may  be;  on   application 

of  the  pi'oprietor,  or  without  if  to  them  it  appear 

licceflary,  to  appoint  trudees  for  fuch  ,town  q^ 


cafes. 


towns;  anc|the]9nds  appropfUtedby  law  fhall  ba 

veiled  ^n^ihetriiilees  £b  appointed  ;   and  fucb  truliV 

icc§1ha}l  have  full  potircr  and  authority  to  convey         ^ 

l^U  in  like  manner^  and  poilcfs  ihe  fame  powers  as 

ire'given  to  other  trullees  by  this  adl';  and  when 

h)C8  4iave    been   fold  and  riot   tonvryed,  t^e  faid 

troUees  are  hereby  t^uthorized  ^tki  empowered  to 

cotaveyihefame.  '    '       "^* 

'    §  6.  The  clerks  of  courts  (hall  be  entitled  to  the 

fame  fees,  to  be  paid  and  collecfted  in'lik^  manner         f^^*^ 

for  the  duties  enjoined    tbcrt    by  ibis  a<a;  as  for  Jj"j^^^^ 

{crvic^s  of  a  iimilai  nature  :   and  whereas^,  tht  lots  ^^at. 
n  town?  heretofore  e(\ablifhed  by  laVv,  ate  fubjecl  - 
to  forff  itore  iFnot  built  upd|t  in*  a  certain'  limited       Recital, 
iime,  and  applicatit)n  is  frequently  made  to  this  Ic-  .  •       « 

giflature  to  prolong  the  fame:     Wiieretort, 
'    ^  7.  Be  it  etiaiied  ^hat  tbeforfeitorcot  no  lots 
in  any  of  (lie  towns  afcrrefafd,  fhall  accr'ue  for  want 
of  ere<fting  the  neceffary  buildings  theredn  withid 
five  years  imm  the  pallage  of  this  a^i,'noV  at  any        Fortbev 
time  thereafter,  provided  a  majority  of  thejulHc-  time  to  lin- 
es ot  the  county  court  Of  the  county  ib  which  any  f^^''^  ^ots 
town  ^s  fituate,  fliall  think  proper  to  g'*^*^  ^^'bgcr  JJ^^^^^^^'^^' 
time  to  improve  thefaid  lots  ;  and  the  \  n  ft  ices  of  ^ffahUm^^^ 
the  cpnmy  courts  of  each  county,  or  a  majority  of> 
fhem,  are  hereby  authorized   and  empowered,  on 
appHcatioii  of  any  pcrfon,*  to  griant  indulgence  for' 
improving  lots  in  any  town  ^i^chin  their  reTplecflive 
counties}  from  time  to  time,  as  to  them  may  ap« 
pear juiiahd  right;  and'  no  lot  Aiall  be  forfeited 
where  fuchan  indulgence  is  granted  by  the  court/ 
a,ny  law  to  the  contrary  tiocwithltanding. 


CHAP.   LXXVI. 

jtn  h^  n  amend  an  a[i  entitled  <<  an  aiijor  eflahlijhm 
"' '    •'      •   /      "^  '   ingToV/Hs/* 

'    »      Approved  Fcbruar;  24,  1797* 

BE  //  enaifed.  hy   the    General   Wjf'emif'jjr',   Th^t  it 
fhall  be  lawful  for  the  inhabitants  of  all  towns  Tniftees  ol, 
heretofore  eftabliihed  by  any  fpecialai^l  of  the  le-  towns  here- 
giflacure/  and  which  iife  not  otherwife  provided  S-^S'*.  if*" 
for  by  law,  to  elecar  their  truilees  in  like  manner  as  to'^^^je^ 
is  allowed  the  Inhabitants^  of  towns  that  may  be  e-  ^. 
Aablifliedby  the  authority'of  an  adl  entitled,-  "  An  ^ 
act  for  eft abliibing  towns ;"  and  ihc  truftces  of  faid  Their 

towns  /hall  poiiefs  the   fame  powers  as  trnftees  of  p^,^g„, 
tjwnseftabliflied  by  the  faid  recited  adt.  "  .       ' 

This  adl  /hall  commeacc  and  be  in  forc^  from  the 
p^flagc  thereof*    .*..•.... 


i.B' 
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CHAP.  LXXVjr. 
J(n  A<ft  fo  redute  tpito  ofie,  the  fi^vtrat  a£^s  eofieermn}^ 
the exanihiatlon an i trial 0/ Criminals,  Grand  aH^ 
Petit  Juries,  Venirk**  and ftyr  other  purpcfes^ 
Approved  December  1 7,  1 796. 
\  E  it  enabled  by  thi  General  JjjcpiHj,   '1  ha<i 
►  when  any  pcrfco  nor  being  a  (lave,  flialL 
be   charged  before  a  juHice  of  the  peace  wich  any 
Pcrfons  criiiijnal  olfence-,  wfajch  in  the  opiniou    offucb  ju- 
^rged        ftice,    ought  to  be  examined  into  by  the  court  of^ 
with  frfony  quarter  (<lfion8,  the  faidjulVicc  ihall  take  a  recog-' 
row  pro*         *,  /•    i  1  •    1      •         rt*  1     /'  *^ 

cecded  a-     ^'^^n^Cof  all  waicrial 'witneiles,  to  appear  before? 

galnft,  ^ych  court>  and  inimcdjatcly  by  his   warrant,  com. 

iiiit'fuch  prifoner  fo  charged,  to  the  jail  of  kiscoiin-< 
Examinin'T '^  *   ^^*^  moreover  (hall    iffue   his  warrant  to  the 
court  to  be  '^^*^^   o^    *"^    county,     requiring    him   to  fum- 
fumwoned.  iBon  the  juftices  of  the  faid  court,  ro  meet  at  thp 
court  honfe  on  a  day  to  be  fixed  by  fatd  juOice,  not 
lefs  than  ^ye,  nor  more    than    ten  days  after  the 
date  thereof,  to  hold   z,  i:ourt  for  the  examinatitm- 
of  the  fadit. 

i  2.  A  fufficient  number  of  jwfticcs  to  conftitiit^ 
Tbe  pro-  a    court,  having,  met   as  n  fore  faid,  fhall  confider 
cecfdin^s       whether  as  the  cafe  may  appear  to  them,  th€pri*' 
thercid.        foncr  may  be  difcharged  from  further  profecmivn, 
may    be  tried  i^i  the    court  of  quarter  CcSiovis,  or 
mult  be  tried  in  a  fuperior  court  of  criminal  jurif> 
divftioq,  having  cognizance  of  the  offimce. 
When  tried       5  3-  ^f.they  are  of  opinion  that  the  prifoner  may 
in  the  court  ^^  tried  in  the  court  of  quarter  feifionB,  the  prifon- 
of    quarter  er  fliall  be  bound  over  to  the   next  court  of  qnar* 
fcfliojis.        ter  fefiinns  to  be  held   for  that  county,    for   trial  ^ 
or  on  refufing    to  give  fufficient    bail,  (hall  be  re- 
minded to  the  jail  of  the  county,  and  there  to   re- 
jnain    until  fuch  court,  or  until  he  or  (he  (hall  be 
bailed, 

\  4.  If  they  (hall  be  of  opinion  that' the  prifoner 
When   m  a  ought  to  be  tried  in  a  fuperior  court  of  criminal  jnr- 
comt^'depo-  '^'^^^^P^y  having  cognizance  of  the  oftence,  they  (fiallf 
fidSons  to  be  ^^^^  the  depoficions  of  the  witnefles,  and  bind  fuch' 
t^keny   &c.  as  they  ihall  think  proper  by  recognizance,  to  ap<. 
pear  and  give  evidence  agatni^  fuch  criminal,  at  hi^ 
or  her  trial  ;  and  having  remanded  the  prifwier  ta 
jail,  any  twojiiftices,  by  warrant  fromunder  their 
hands'  and  feaU,    (hall  diredl  the  (lieriiFor  his  de- 
puty,  to   remove    the  prifbneivaod  commit  him- or 
her  to  the  jail  of  the  faid  fuperior  court,  thereto  be' 
fafcly    kept    iintit  he  or  (he  (hall  be  difchargedby 
jj      remo-  ^°*  courfe  of  law.    By  virtue  of  which  wannnt  the 
ved  to  the  flicriff  (haU,  as  foon  as  may  be,  remove 't;be  priibneif ' 
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^<]  deliver  him  or  her  to  the  keeperof  the  faid  ja)1|  public  Jai» 
who  fhall  receive  aud  fafely  keep  him  or  iier  ac* 
jcordingly. 

§  S.  And  for  ciiablidg  the  fherifFfafcIy  tocr^vey' 
4ind  deliver  fuch  prifoner,  the  faid  two  judices  hf 
4heir  warrants  (lia)l  empower  htm  as  well  within  hitf 
county  as  witliOQt,  to  imprefs  4ach  and  fo  many 
men,  hoifes  and  boats  as  fhall  be  necefiary  for  the 
guarding  and  fafe  conveyance  offach  prtfoners; 
^nd  all  per  ions  .are  to  pay  doe  obedience  to  fuch 
jwarrant. 

\  6.  If  fuch  prifoner  (hall  in  the  opinion  of  the  . 

court  be  bailable  by  law,  they  fliall  enter  that  opi-  ^er©  bdil. 
nion  in  their  proceedings,  and  allbthe  funi  of  mo-  be  removed 
itiey  jn  which  he  or  ihe,  and  his  or  her  bail  ought  to  for  aodayi* 
be  bound,  and  he  or  fheHiall  not  be  removed. wiihin  \ 

twenty  days  after  the  examining  court  ;  but  (hall 
and  may  be  admitted  to  bail  before  any  jn  (He  e  of 
the  fame  county  wichin  that  time,  or  any  liine  af- 
terwards, before  any  judge  of  the  fuperior  court 
of  criminal  jurifdiction,  iii  which  he  or  (he  is  to  btf 
tried. 

\  7.  When  a  prifoner  (hall  be  thus  committed  to 
jail  by  any  judge  of  the  faid  court,   fuchjudge  (hall 
tranfmit  the  recognizance  to  the  clerk  of  the  faid 
conrt,  and  give   a   warrant  for  the  delivery  of  the       Hoxw  ad* 
prifoner  ;  and  the  warrant  being  put  into  (he  hand  JJ^*.^^*^  ^ 
D#  the  odlcer  in  whofecultody  the  prifoner  (ball  be,    *^*" 
he  or  (he  (hall  thereupon  be  delivered^  if  he  or  (he 
be  detained  for  no  other  c  Aife. 

\  8.  Any  two  judges  of  the  faid  fuperior  conrtof 
criminal  jurifdi<^tion  when  it  is  not  fitting,  may  ad- 
mit to  bail  a  prifoner  when  they  think  him  entitled 
thereto,  and  grant  a  warrant  for  his  or  her  deliver- 
ance, notwithflanding  the  juOices  before  uhom 
the  examination  was,  iliall  have  been  of  a  dilferenc 
opinion.  »  Hot7  tiit* 

{  9.  if  a  prifoner  (hall  defire  witncifcs  to  be  fum-  ncilcs  to  be 
moned  to  attend    the  exantining  courr,   the  clerk  ^'^"^^"*o"^<l 
of  the  court  of  quarter  fcllions  ihall  il{*ue/z/^*c?«<ji  '^.^!**  •''•• 
accordingly.  court. 

}  10.  When  any  perfon  (hall  be  fo  removed  to  be 
tried    for  treafon  or  felony,  ihe  clerk  of  the  court 
of  quarter  fedions  where   the   prifoner  was  tried, 
Ihall  immediately  after  the  court  holden  for  his  or 
her  examination,  tranfmit  10  the  aifomey  for  the  The  duty  of 
commonwealth,  a  copy  of  the  warrant   for  his  or  the  cleik  of 
her  commitment,   and  of  the  depofiiions  taken  on  ^^15    cxam- 
thc  examination,  and  (Ijali  moreover  illue  a  writ  of  "iins court* 
ikt9$r^  jaf:iaf  to  tbc  fiieiifi'of  tiie  couuty,  cui^iuaad. 
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ihg;  liiht  to  futnmon  twelve  good  and  la^fbl  mtfii^    • 
petng  houfe  keeperB  of  the  county,  reliding  as  neat 
^8  may  be  to  the  place  where  the  fact  is  alledged 
to  ha\«'been  comcnitted,  to  cohie  before  the  fupe- 
rior court  of  crtmihal  jurifdxiftion)    having  cop»nl*^ 
^ance  of  the  offence,  the  di  If  day  of  its  next  iucceed* 
ing  term, and  retain  a  pahrtel  of  their  names. 
SherilTto       S  ^^'  Thefheriffof  each  county  where  a   fuperi- 
Summon       or  court  of  criminal  jurifdiefion  ig  appointtd  to  b^ 
iprandjiiries  holden,    ihall,  before  every,  meeting  of  fuch  court^ 
fammon  twenty-four   of  the  moil  difcreet  houfe- 
{keepers  r^iidlng  withih  the   limits  of  the  jurifdidti- 
on  of   the   faid  coilrt,    to  appear  at  the  fuccceding; 
court,  on  the  firll  day  thereof,  which  the  f^id  tiieiilF 
is  hereby  empowerpd   to   do,  as  well  without  hii 
county  as  within  the  fam^  $    and  the  fald   twenty- 
four  houfe-keeperSyOr  any  lixteen  of  them j  iliallbd 
Xy.  .  •    .p  ^  grand  jury,  wholhall  ht  fwdrn  to  enquire  «f^  and 

j!A^!ri"Jlj  prefcnt  all  treafons,  feloiiies,  murdfers    and    othei* 
diction   aDd  »     •  ,  ' .      ••  •  ■•  i  ^  .     ^     it   t  » 

pi>\ver.         mifdcmeanors    whatfoever,  which  Oiali  have  beeit 

committed  or  dotie  tvithin  the  limits  of  the  jiirir^ 

didfionof  the  faid  coutt ;    and  if  a  fufficienr  nuin"^ 

ber  of  the  faid  hciife.  keepers  (hall  not  attend  oh  the 

firft  day  of  the  court;  the  flierifFfhall  fummon  from 

the  by-ffanding  houfe-keepeis   of  the   defcriptioil  . 

..  •    .    ,  aforefaid^  a  fufHcient  number^'  together  with  thofe 

Where  a  attending  ,to  make  a  jury: 

TtinVufto-      i  '^-  ^^^^^  ^^y  i^*^^^^"  ^**^^  ^^  indited  for  trea-' 

dy  a" capias  ^^^  ®*"  ^clony,   if  he  be  not  already  in  cnffody,  thd 

to  be  awar-  HierilF  (liall  be  commaiAed    to  attach  his  body  hf 

ded.  ifi^rit  or  by  precept,  letrhich  is  called  a  capiat  ;  and  if 

be  return  that  the  body  is  hot  found,  another  wric 

or  precept  of  c^^f^/,  fhall  immediately  be  made  re- 

^^^'  turnab^e  forthwith,   in  whicii  the  fheriff  fliall  alfd 

be  commanded  to  feize  his  chattels,  and    fafely  co 

keep  them;  and  if  he  return  that   the  body  is  not 

And  exig-  fo„nd,  and  the  ii^didf  e^  cometh  not,  an  <rx/e<^A/  iball 

*''*•  be  awarded. 

§  '3-  When  the  grand  jury  (hall  have  prefen ted 

Priforner  to  fo^  ft,pcrior  court  of  criminal  jurifdidiion,   a  bill 

betrwd  the  of  indiAmcnt  againft  any  perfon  charged  with  trea- 

""'     foU  or  felony,  the  court  fhall  caofe  the  offender  tb 

be  arraigned  and  tried  the  fame  term,  if  he  be  irt 

the  cnlfody  of  the  jailor;    or  if  he  be  bailed  and 

forth  eoming  agreeable  to  his  recognizance,  unlefi^ 

they  fee  good  canfe  to  adjourn  the  trial  to  the  nexi? 

term»  and  Ihall  allow  him  counfel  to  aflift  him   at 

liis  trial  if  he  defire  it.  ' 

S  14-  When  anry  prifoner  committed  for  treafbrt 
•r  felony  iliall  apply  tg  the  cuurt  the  firfl  day  of  th# 
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min,  by  petition  or  motion,  and  fliall  dcfirc  to  he  if  not,  and 
brought  to  his  trial  betore  ihc  end  of  the  term,  and  indicted, 
Ihall  not  be  indiificd  in   that  term,  iinlefs  it  appear  may  be  ad- 
by   affidavit   that   the  witncfl'esagiinfl  him  cannot  ^^^^^^  ^*^  • 
be  produted  in  time,  the  court  (hall  let  him  at  liber- 
ty upon  his  giving  bail  in  Inch  penalty  as  they  Ihall 
thinK  realonable,  to  appear  before  them  at  a  day  to 
be  apppintedot  the  fucceeding  i*rm. 

•"  j  I  5.  Every  perfon  charged  with  fuch  crime  ^  ho      ^       . 
ihall  not  be  indicated    before  or  at  the   fecond  term  (];aed  be-" 
after  hfe  fliall   have   been  committed,  unlefs  the  at*  fore    or  at 
tendance  qf  the  witnefles  agalnft  him  appeared  to  the    fecond 
have  been  prevented  by  himfeif,  fliall  be  difcharg-  term,  to  be 
ed  from  his  imprifohmcnt  if  he  bd  detainee^  for  that  rfi^'^'jarged, 
caufe  only  ;  and  if  he  be  not  tried   at  or  before  the 
third  term  after  his  examitiatioh  before  the  jullices, 
he  fliall  for  ever  be  ditchargecj  from  the  ctime. 

^  16.  In    all  trials  for  fuch  ofFehccs  the  prifoner  I'^^l^'^l  ^^ 
fhall  have  a  copy  of  the  indidtment  and  of  the  pan-  oflndkV^. 
Ael  of  the  juriors   \vho    are  to  try  him,  Wiienfoevcr  jyitnt  and 
he  fliall  rcquelk  it,  before  trial  or  fentence.  pannel  of 

^17.  The  vefilre  fo  fnmmoned  as  aforefaid,  or  the  jury. 
Aichof  them  as  appear  and  be  not  challenged,  to- 
gether with  fo  many  other  good  and  lawful  men  f^j  L^ff^^ 
6ftheby-llanders.  being  hcufe-kcepcJrs  within  this 
commonwealth,  as  will  make  the  number twelve> 
or  if  th^  whole  array  be  challeligfed,  twelve  of  fuch 
by-Uanrlers  fliall  be  a  lawful  jury  for  the  trial  of  a 
prifoner. 

\  18.  WhenroeVcfati  inquell  is  about  to  be  taken       t^",  ,J^^ 
m  any  court,  in    which  inquelt   th5  commonwealih  lengeon  the 
is  a  party,  if  he  who  appears  andfues  in  behalf  of  partofcom- 
the  commonwealth  will  challenge  any  of  the  jurors  monwealth 
he  fliall  affigti  a  caofe  certain  for  his  challenge,  and  witl^nt^ 
the  truth  of  fuch  challenge   fliall  be  judged  by  the  ^^^^^i-^S"". 
cotirt,  and  if  fuch  challengfc  befnflicient,  the  juror 
ihall  be  rejected,  or  if  infufhcient,  he  fliall   be  ad- 
mitted, and  in  either  cafe  the  inqueit  fliall  be  pro- 
ceeded in.  ^  Prifoner 
\  19.  No   perfon  ari'aigned  for   treafon  fliall  be  rc\'\y     c\\iU 
admitted    to  a  peremptory   challenge   above*  the  ^'•'""^     X^' 
dumber  ot  twenty  four;   nor  Ihall    any  perfon  a r- '^'V^!^''"^> 
raigned    tor   murder  of    felony  be   admitted  to  a  j^un^bcr. 
peremptory  challenge  above  the  number  of  twenty. 

\  20.  If  a  prifoner  Ihall  delire  any  witncllci,  to  cicrk  to  if- 
befomuioned  far  him  or  her,  to  appear  on  the  trial  Tne  fubpa:- 
in  the  faid  fuperior  court,  the  clerk  af  the  faid  "^5*or  wit- 
Court  fliall  MVut  fitopr J} as  for  fotli  V  imeflcs,  who  "^ 
beinjr  fuinm^fied  and  attending,  fliall  have  ihejike  Their  al- 
aliowancefor  iravcliing  and  attendance^  and  be  fub-  lowanctv 

B  b 
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jeA  to  the  fame  penalty  for  failing  to  attend^  as  if 
Prifoner  provided  for  witnelies  in  civil  cales. 
ftandmg  r  ^j     whcnfoeTcr  in  treaion  or  felony  any  per- 

mute    (haU  /•  *  /i_    II    A      J  *  .  L-  •  •  ' 

be  con  via-      "  ^^"  ftand  mute   on  his  arraignment,  or  pcr- 

ed.  lift  after  being  admoni/hed  by  the  court  in  not  an- 

fwering  to  his  indidtmenc,  or  in  ptremptory  chal- 
lenging above  the  number  of  jurors  v*hich  by  law 
be  may  be  allowed  tu  challenge  pereniptoiily,  or 
Uiall  be  outlawed,  he  fhall  be  confidered  as  convict- 
ed, and  the  fame  judgment,  execuiion  and  difabili- 
ties  Hiall   take   place   and   be  awarded,  as  if  he 

Clerk  to  j,ad  been    conv idled  by  vcrdidt  or  confeHion  of  thd 
keep  a  bo<ik      •  '  '^ 

for  venire's  "V  rr-i.       i      ^        /•   ..     r  jj  r  -  -      /i^    ,i 

aDdwitneiT-      \  22.  The  clerks  of  thefaid  fupenor  courts  ihall^ 

es,  to  enter  in  a  book  by  them  kept  for  that  purpofe,  enter  the 

thbir  atten   names  of  all  vinire  men  and  wimefies  who  attend 

***"f^>  ^*"  the  tiial  of  criminals  at  fuch  c6urts,  the  number  of 

vcUing,&c.  j^yg^^^j^^^jj   attend,  the  number  of  ferries  they 

fliall  have  crolied,  with  the  diltances  they  fl\all  have 
travelled  on  that  occaiion.  A  certificate  of  wbicli 
ffom  the  faid  clerk  fliall  eniitle  the  perfrn  ta 
whom  it  is  given,  to  a  warrant  from  the  audiror 
Grand  ju- Cqj.  ^^ic  amount,  and  to  paymeiit  at  the  treafury 
r/uU^neS-ordingtoUw 

in    inferior      }  23,  The  fherift  of  every  c6unty  within  which 

courts    and  an   inferior   court  of  criminal  jurifdicftion  ihall  bd 

how.  held,  (hall,    before   every  meeting  of  fuch  court, 

fummon  twenty-four  refpecftable  and  difcreet  houfi^ 

keepers  within  his  county,   not    being   ordinary 

keepers,  conilables,  furveyors  of  foads,  or  ownerrf 

or  occupiers  6f  a  water  grift  mill,  to, appear  at  fuch 

next  fucceeding  court  wichln  his  county,  on  thefirfE 

Their  day  thereof;  and  the  faid  twenty-four  houfe-keep:- 

quahfjcati-  ^^^^  ^j.  ^^^  fixtecn  of  them  appearing,   (hall  be  a 

diAion'^^and  &^^^^  i^^V >    ^^^   fliall  be  fworn  to  enqnire  into^ 

power.  ^"^  prefent  all  breaches  of  the  penal  laws,  but  they 

fliall  prefent  fuch  offence  and  breachehonly,  as  fhalt 

,         have   been   committed  within  the  fpace  of  twelve 

iuflicient       nionths  before  the  time  of  fuch  prcfcntineni,  and  nor 

number  do  h>ngcr,  unlefs  the  fame  be  oiherwire   direcficd  by 

hot    attend  law.   And  if  a  I'uflicient  number  of  faid  honfe-keep^ 

how   to  be  ers  fhall  not  attend  on  the  firit  day  of  the  Court,  thtf 

l\ipplied.       flieriff  (hall    fummon  from  the  by  Handing  houfe- 

keepers  of  the  defcripiion   aforefaid,   a   fuflicient 

Rules  bv  number,  together  with  thofe  aitehd}ng,   to  make  sC 

tw'Vich   they  jury. 

arc  to  be  ^  ^4.   The  grand  juries  in  making  atiy  prcfent- 

goverhed  in  .    fl^j^U   fpecify  the  crime  prcfented,   and  the 

making  .  «      t  1  -  •        1  j  l 

prefent-       time   and  place   when   it    was   cnmnutted.  and  by 

tneots.        whom,  and  fliall  fet  down  at  the  foot  of  the  pre- 
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IrBtmeDe  the  name  of  the  pcrfon  or  perfons  on 
ivrhofe  inforniadon  the  prefentmcnt  fhall  be  made, 
find  where  they  fevcrally  relide,  whether  ihey  be 
of  the  grand  jury  or  not;  and  foch  grand  juries 
having  prefented  all  fuch  matters  as  come  to  their 
knowledge,  fliall  be  difchargcd. 

\  25.  fcvery   grand  jury  in    an  inferior  court  of     j^ry  may 
ciiininal  jurifdiction>  Ihall  and  may  prefcnt  all  of-  makeapre- 
fent'es  made  penal  by  the   laws  of  this  common-  fentmcnt 
ireakh,  although  tht?  recovery  of  lhe6nes  for  fuch  for  a  crime 
lofFences,  (liallbe  otherwife  directed  by  the  laws  im-  ^^^^^'Ill^L 
pofing  the  fame,    and  although    the  forfeiture  or  ^^^^   * 
penalry  thereby   impofed^   Hiail  not  amount  10  five  , 
pounds. 

\  26.  In  a  prefentment    to   an  inferior  court  of  No  indift- 
^riminal  jnrifdi(5iion^  if  the  peiialty  imppfed  on  the  ment  to  be 
offence  exceed  not  the  Aim   of  five  pounds,  or  10  a  fi^ed  oncer- 
fuperior  court  if  the  penalty' exceed  not  the  fum  6i  '^*"  P*"*" 
ten  pounds,  no  informarion  thereupon  fliall  be  fil-     '^^^^^  ^' 
ed,  but  a   fummons  fliall    be  iflbed  againll  the  de- 
fendant, with  the    prefentment   dated  therein,  by 
•way  of  charge,  to  anfwcr   fuch   prefe^tment ;  and 
fuch  fummon«$  having  been   ferved  upon  him,  or  a 
copy  having  been  lett  at  his  ufnal  place  of   abode, 
and   the   perfons  wligfe  names  (hall    be  fet  at  the 
fopt  of   any  prefentn^ent,  having  been  alfo  fum- 
Tnoned  to  attend  at  the  fame  time  as  witnelles  ;    if    informers 
lie  do  not  appear,  judgment  (liall  be  ordered  againft  to  be  I'um 
him  for  the  penalty  ;  and  if  he  do  appear,  the  faid  moacd. 
court  (hall  "Xiave  power  and  authority  to  hear   and 
jdctermine  the  fame,  where  the  penalty  is  lefs  than 
five  pounds,  in'afunimaiy  way,  without  a  jury  ;but 
in  all  cafes  where  the  penalty  impofed  (hall  exceed 
five  pounds,   or  (hall   be  uncertain,  the  trial  fliaTl 
be  by  a  jury,  who  (hall  find  the  amount  of  the  pe-  proceedlnei 
salty  or  forfeiture  incurred,   and   for  which   the  (,„  prefent- 
caort  (hall  enter  judgment   aijd  award  execution  ments. 
according  rp  law 

§27    Every  houfe-keeper  fummoned  to  attend  a 

fraud  jury  as  aforefaid,  and  failing  to  attend,  not  penaltvona 
avinga  reafnnable   excufe,  (hall   be  (ined  by   the  grand  inror 
faid  courts  refpe«Sively,  not  exceeding  three  pounds,  for    failing 
pnlefs  good  caufe  b^  (hewn  to  the  contrary,   at  or  to  attend. 
before  the  next  court,  to  the  ufp  of  the  comuion- 
wealth. 

\  aS.  No  grand  jury  (hall  make  prcfentmems 
in  a  fuperior  court  where  the  penalty  impofed  by 
Izv^  18  ]e(s  than  five  pounds. 

§  29.  In  cafe    of  the   fickoefs,  death,  or  non-at- 
tendance of  any  grand  jurors  after  be  or  they  fliall 
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he  fworn,  it  ihall  be  lawful   for  the  coyrt  to  cj^fb 
others  to  be  fvvoru  in  his  or  their  (lead. 

\  30,    fhc  fevcrzl  Cvourts  ofqiiartcr  feiiions  withr 
,      in  ^his  cDiTimonweHhh    havin^r  jurifdidtion  in  th^ 

jjf^"^^^'^,^' examination    of  criminals,   (liall  annually  caufe  ta 

ror,  how  re- '^^  ceriKied  to    the  aiuiitor  of  public  accounts,   all 

medied.  claims  for  cxpences  accruing  from  theexaminatioti 
and  trial  of  ciiuiinalsy  for  the  guard  and  mainte* 
nance  of  criminals  in  their  counties,  for  mifdcn^eaii^p 
ors  orbreaciies  of  the  peace,  and  all  other  chargf^ 
properly  chargeable  to  the  public,  together  witl^ 
the  vouchers  on  which  fuch  claims  have  been  aU 
lowed  ;  and  the  auditor  is  he  1  cby  authorized  and 
required  to  liquidate  and  adjufl  the  faid  claims^ 
and  to  grant  warrants  op  the  tre?ifury  to  the  re- 
fpetlive  claimants  for  the  amotint'of  their  claim^ 
531.  Execution  of  a  fcncence  of  death  fliall  nof 
be  done  in  lefs  than  twenty  days  after  ]ud<^uicnt 
fliall  have  been  given  againlt  the  prifoner. 

5  r?^*    Where   any    perfon  Ihall    be   felonioufly 
OfF!?ndtr  ftricken   or   poifoned   in    any    county,     and    fhall 

'*^^^'*^^"*^'*'  die  of  the  fame  (Iroke  or  puifon  it]  another  county, 
the  offender  iliall  be  examined  according  to  lav 
by  the  court  of  the  county  where  fuch  Uroke  wa^ 
given  or  pcifon.  adniiniilcrcd,  and  he  Ihall  be  tried 
in  the  court  within  the  liuiits  of  whofe  jurifdifftioQ. 
fuch  coupty  lies. 

\  33.  In  like  manner  ^n  acceflory  t;o  mprder,  or 
Aeceflbrics  felony  committed,  (ball  be  examined  by  thccourtof 

^^^*^^^^^^*^''- that  county,  and  tried  by  the  co\irt  in  whofe  ji^- 
rifdic^ion  he  became  acceJforyy^and  fhajl  an fwer  up- 
on his  arraignment,  and  receive  fuch  judgment, 
order,  execution,  pains  and  penalties^  as  is  ufed  in 
other  cafes  of  murder  or  felony, 

§   34.   If  treafon   or  felony    be   committed   in  a 

moveT  ^^  county  ditferent  frpm  that  in  which  the  culprit  fliall 
be  arrelled,  any  jufticQ  of  that  county  in  which  he 
or  (he  is  arrelted,  may  by  his  warrant  caufe  the 
offender  to  be  put  into  the  cuftody  pf  the  flieriff,  to 
be  by  him  conveyed  to  the  county  where  th?  ofFence 
was  conifuirted,  (and  every  ftjeriff  while  he  fhall 
officiate  i:i  execution  of  this  acfl,  may  imprefs  fo 
many  men,  horfes  and  boat^  as^iay  be  neccHary 
for  thefafeguaf.d  and  copvejancc  pf  the  prifoner 
into  fuch  other  county)  and  there  lirou'ght  befove 
fome  jnflicj;  thereof,  ^ho  fliall  proceed  in  like  man- 
Allowance  ner  as  if  the  offender  bad  bfcn  brought  before  him 

forrcmoval.  on  the  firfV  infVance.  And  the  flierif]^*  for  remo'.iiig 
a  criminal  from  one  county  to  another,  fhall  be  al- 
lowed the  fame  fee   per  niilc  for  f  ich  fervice,  as  is 


ft]Ioved  to  flierifFs  for  removing  criminalf  from  th« 
county  to  the  jail  of  the  fupcrior  court,  to  be  paid 
in  like  manner  as  other  expences  for  criminal  pro- 
secutions. '     *    «  .  .^.^. 

\  35.  inindi^f^njcntsia  whichthcp:jc!gcntfliallbc    ^^**3* 
^warded  in  ihe  name  of  the  defendant,  in  fuch  in-  j^j^nts  hoir 
didtments  additions  Iliall  be  made  of  tbeir  e (late,  made, 
pr  degree,  or   myllery,  and  of  the  county  of  which 
they  were  or  lie,  or  ip  which  they  be  or  wpre  con- 
▼erfant ;  andif  upon  vhe  procefs  upon  the  faid  in- 
didiments  in  which  the  faid  addiiicns  be  omitted, 
any  outlawries  be  pronounced^  they  ihall  bs  void, 
fruftrate,  and  hold^n  for  none  :  an^ before  outlaw- 
ries be  pronounced,  the  faid  indiclnientsihall  bp  a-  . 
abated    by  exception  of  the  party  wherein  the  faid 
|iddxtlon  be  omitted.  ^ 

^56,  In  any  inquifition  or  indlil^ment,  thewordf  ^ 
'<  force  and    ann^,"    pt   any  particular  words  4e- 
fciiptive   of  a^y  particular  kind  of  force  and  arms^ 
^allnotof  neceflity  be  put  or  cpmpriz^. 

\  37-  No  iudidtment  for  high  treafon,  mif-prifion     ' 
oftreafon,  murder,  or  other  Wony  or  offence  what-  J"^    "^^^ 
foever,  (balj   be  quafhed  for  the    oniiHion  of  the  f,?roMiiHjoB. 
name  of  any  pariih,  town,  ville  or  hamlet,   within 
any  county  within  this  commonwealth  ;  nor  fliall 
fuch  omiilion  after  convi«ffi6n   on  fuch  indidment, 
be  any  caufe  to  ftay  or  arrefl  judgment ;  nor  (hall 
any  judgment  on  fuch  indi<ftment  be  liable  to  be 
reverfcd  oif   a   yfrit  of  error  by    reafon  of  fuch 
pniiflioo. 

\  38.  No  iQforni^:ion   for    a  trefpafs  or   niifde- 
ineanor  fiiall  be  tiled  in  any  court  but  by  exprefg  Koinfbnna- 
brder  of  the  court  entered  upon  record;    nor   un- ^ion  filed  but 
)cfs  the  party  fuppofed   to  b<?   culpable  ihall  have  ^y^*'''^'*  ^^ 
failed  to  appear,  and  (hew  good  caufe  to  the  con-..^*'""' 
trary,  having  been  required  fo  to  do  by  a  fumnjons 
appointing  a  convenient  time  for   that   purpofe, 
ferved  upon  him  or  left  at  his  isfual  place  of  abode, 
and  the   name  and  (umame  of  the  proff?cutor,  and 
thetow/i  or  county  in  which  he  (hall    refide,  wi?h 
his  title  orprofelfiQn,  (hall  be  jvrijten  at  the  foot 
of  the  information  before  it  be  filed,  and  of  every 
bill  of  indicjtment  (or  any  trefpafs  or  mifdemeanor, 
before  it  beprefented  to  the  grand  jury. 

J   39.  Ifthe  grand  jnry  to  whom  fuch   bill  of  ii?-    profpcutor 
diClment   la(V  pientioned  is  prcfertcd  (liall  notfmd  ^j^ji^.  ija^le 
the   bill,   or  if  t!je  defei^dant  (hall  apj.ear  to  (hew  for  coiis,  S: 
raufe  againll  the  filing  Airh  inforntarion,  or  %o  an-  "wUcn. 
fwer  fuch  information  <»r  indic'iin^nt,  and  the  pro- 
fecutor  (liall  not  proceed   iuriher  ;  or  if  the   de- 
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feti^ant  (hall  be  found  not  guilty  by  the  petit  jury^ 
or  a  judgment  be  given  for  him,  be    fliall  recover 
his  colts  againit  the  profecutor,  with  an  attorney's 
fee,  if  one  w^s  eifi ployed,  and  the  allowances  to 
witncflcs  to  be     taxed   in   the  bill  of  colli,  and 
m«y  hs^ve  executioti  for  them  as  the  manner  is  in  ci- 
vil cafes. 
\  40.  In  every  information  or  indicfiment^  thd 
Amerce-  amercement  Which  ooght  to  be  according  to   the 
SartoYault^^S**^'^*** '*^*  fault,  and   faving  to  the  lielendant, 
.  j^.g  con  tenement  ifiall  be  alielfed  by  twelve  hoiielt 
and  lawful  men,  flt'her  thofe  by  whom  the  olFend- 
er  iha'll  have  been  ca^vicfted  in  cafe  of  a  verdict,  or 
thofe  who  ihall  be  ^mp.innelled  for  that  fpecial  pur- 
pofe^  when  judgment  Ihall  be  given  againit  him  or 
the  argument^  if  a.  demuircr,  or  by  his  confeiiion  or 
default. 

^41.  Np  efcheator,  (herlfF,  coroner  or  other  in- 

^^  ^^P^  quiiitor,  (ball  have   power  of  amercement  for  de- 

^^g^^^g^  fault  of  common  fumnioners,  fave  only   the  judges 

\ang.         ^  ^^  ^^^^  d ill r J L*l  courts,  pr  ihci  rcfpcCiive   ^ouits  of 

quarter  feflipns.  ♦       •      > 

J  42.  If  any  private  perfon  have  ^ny  prifoner  in 
his  keeping,  arreftedforfufpicionof  treafon,  tclo^y 
Fine  for  fuf- or  murder,  and  the    perfpn.  that  is  fo  arretted  ef* 
iering    ef-  gapg  [yy  negligent  keeping  before    he  be  brought 
^*^*  to  the  jail,  then  the  perfon  from  whom    fuch  pri- 

foner efcaped  ihall  be  liable  to  a  fine,  on  being  found 
guilty  on  an  indi<flment  in  the  rourt  ofthatdi« 
Itriifl,  in  which  fuch  efcape  was  made. 
Ko  forfeit-      \  4?«  Whenfoever  any  perfon  fhs^ll  ha^ppfw  to  b« 
iireofedace  attainted,  convidled  or  ourlawed,  of  any  treafon, 
for  trcafou.  mif.pri/lon   of  treafon,   murder  or  felony  whatfo- 
ever,    there  ihall  be  in  no  caie  a  forfeiture  to  the 
commonwealth  pf  dower  of  lands  or  perfonal  rflate, 
but  the  fame  ihall  defcend  and  pafs  in  like  manner 
as  by  law  diredled,  in  cafe  of  perfons  dying  inteft- 
ate  ;  nor  (hall  any   attainder   work  a   corruption 
of  blood,  any  law  or  ufage  to  the   contrary    not«? 
witAanding. 

\  44.  Saving   to  all  and  every  other  perfon  and 

saving  the  perfons,  bodies  politic   and   corporate,   their  heirs 

rights  ofo-  and  fuccclfors,  and  to  every  of  them  (other  than  ta, 

thers.  fych    offender    as    lliall  be   attainted,  convided  ^r 

outlawed)    all  fuch  right,  title,   interefV,   entry* 

leafe,  polleflion,  conditidn,  profit,  commodity   and 

heredicaineots,     as    they    or     any    of  them  had, 

or   ihould,  or  of  right  ought  to  have  before  or  at 

thetimeof  faid  attainder^  convidion  or  outlawry. 
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§  45.  Approvers  (hall  hever  be  admitted  in  any 

cafe  whatfoever. 

\  46.  All  aaions,  fuits,  bills,  indidlments  or  in-    funitatioii 

formation,  which  Ihall  be    had,  fiicd  or  exhibited  of  profeca- 

upon  any  penal  aift  of  allembly,   noc  afFedting  lite  tions. 

or  limb,  made  or  to  be  made,  Oiall  be  had,  brought 

fucd    or   exhibited   within    one  year    fjcxt   atier 

the    offence   committed  againlt  fucn  adt^  and  noc 

after. 

§  47.  No  fpecial  bail  (hall   be  reqnirable  iii  any 

folt  brought  upon  a  penal  law,  unleis  by  Inch  Jaw 

bail  be  expreHly  dir^<5ied«  ... 

^  48.  In   all    cafes  where  a  fine  is  laid  hpon  the 

jufttces  of  ahy  county,  one  action  may  be  bioughc 

ajgrainil  them  all  joinr)^. 

\  49»  Jnd  bt  it  cnatUd^  That  iti  all  indictments 

for  allaults  and  batteries,  and  other  offences  not  l*r©fcciitoTi 
capital,  now  depending,  or  hereafter  to  be  profe-  ***  F**^*  *** 

cuted,  it  (hall  be  lawful  for  the  court  before  whom  *^""'y' 
:be  fame  fiiall  be  depending  upon  gbod  caufe  to 
them  (hewn,  to  compel  the  profeCutor  to  find  fe^u- 
rity  for  the  payment  of  the  cods ;  and  if  fuch  pro* 
fecntor  (hall  fail  to  gi^e  feciirity  accordingly,  the- 
iadicftment  (hall  be  difmided  with  colts, 

\  50.  For  the  trial  of  all  caufes  in  ihe  feveral  Juries  how 
tourts  in  this  commonwealth  where  a  jury  may  f^nimonerf 
be  necfeflary,  the  flieriif  or  other  officer  attending 
fuch  court  refpcAively,  ihall  every  day  the  court 
fits,  fummon  a  fufficicnt  number  of  by-ilanders, 
qualified  as  is  herein  after  diredted,  to  attend  the 
court  that  day,  that  out  of  them  may  be  empan- 
neled  fufhcient  juries  tor  the  ti  ial  of  caufes  depend- 
ing in  fuch  courts  ;  and  if  any  perfon  io  fummoned 
ihall  fail  to  attend  the  court  accordingly,  he  Ihall 
be  fined  eight  dollars,  to  the  ufe  of  the  common- 
Wealth. 

\  51.  No  perfon  (hall  be  capable  ofbeingof  a 
Jjetit  jury  for  the  trial  of  treaion,  f  colony,  or  breach  Q.«alllicat;- 
of  the  peace,  mif  prilion  of  trcafon,  breach  of  the  °"* 
penal  law,  or  any  01  her  plea  of  the  commonwealth. 
Or  of  any  eftate,  or  tftle  in  or  to  lands,  tenements 
or  here.'Iitainf'nt<»,  in  af.y  court  of  record  wirhin 
this  conimonwpal'h,  or  f.  be  a  jnror  in  any  cafe 
^hatfd^verdfpfn'iing  in  the  fnperior  courts  of  this 
con»mon-«  ^alrlu  iinlefs  fuch  perfon  be  a  houfe  keep- 
er, and  potiVfP-d  ot'  a  vifibl'c  eliare,  real  or  perlbn- 
al.  of  the  vali  e  nf  twenty  pounds  at  leaft. 

<  52  ^.o  prr<^o'i  fhjiU  be  capable  to  be  of  a  jury 
for  jbc  rri' 1  ot  any  cnnfe  wlia'fotv^r  in  any  court 
ol  qua*  ter  ieilions,  or  other  inftrlor  court,  unltfs 
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he  he  p6flre(red  of  a  vifible  cftate,  real  or  perfonal, 
of  the  value  of  ten  pounds  at  leait^  and  be  of  good 
demeanor. 

i  53.  No  fheriff  or  other  officer,  (hall,  at  any  time 
fummon  or  return  any  jurur  hot  qualified  as  this  A6t 
directs. 

§  S A-  PfOviJaf  a/ioays,  Thtit  tio  exccpxidnsagSLinik 
any  juror  on  account  of  his  eltate,  fliall  be  allowed 
after  he  Isfworn. 

\  Si'  Juries  ti^  vrcdictate  I'uiguie  may  b'e  difedled 
by  the  courts  refpedtively. 

§  56.  Jurors  knowing  any  thing  relative  to  the 
point  in  iflue,  fliatl  difctofe  the  fume  in  open  court* 
\  57.  Any  juror  guilty  of  contempt  10  the  court, 
may  be  fined  by  fuch  court  iiF  any  luni  not  exceed- 
ing ten  poundj. 

\  S8.  No  fne riff  (hall  cofiverfc  with  a  juror  but  by 
order  of  the  court,  af^er  the  jury  have  retired  from 
the  bar. 

\  59.  If  ariyiheriff  fhall  fail  to  fummon  a  grand 
jury,  and  return  a  pannel  oi  their  names,  as  herein 
direc^ted,  he  ihall  forfeit  and  pay  for  the  ufe  of  tlid 
commonwealth,  thirty  pounds. 

\  60.  If  any  juror  upon  any  inqucft  whatfocver^' 

Penalty  for  ||^^jj  ^^Y^2i\\y  thing  by  himfelf  or  another,  to  give 

t^^WcVcr-  ^»' ''^»"^''''!^'    and    Jhall    be   thereof  convicted,  fuchC 

dift.  juror  fhali  not  tiiereafrer  be   pui  on  any  jury,  and 

•  *  fliall  pay  ten  times  as  much  as  he-ftiall  have  taken, 

whereof  ont  half  Oiall  go  to  him   who  will  fue  for 

the  (lime,  and  the  other  half  to  the  commonwealth. 

%  61.  The    aJt,    entitled   *'  An    a<5l   concerning 

Repealing  grand  juries,"    pai?*ed  in  the  year  one  thoufand  Ic- 

cldufe.       **  vcn  hundred  and  ninety-four^fhali  be,  and  the  fame 

is  hereby  repealed. 

\  62.  So  much  of  every  adl  or  ac'ls,  or  parts  of  a- 
ny  art  or  arts  as  come    wirhiu  the  purview   of  this 
art,  (hall  be,  and  the  fanief  is  hereby  repealed. 
Ccimmeiice-      This  art  (hall  commence  and  be  in  force  from  and 
ment.  after  the  paHage  tbereof. 


CliAP.  LXXVIII. 
An    Art    concerning    Occl'pying     CIaImants    of 

L/ND. 

Approved  February  27,  1 797. 

WHEREAS  from   the  licqnency    of  interfering 
^  claims  to  land,  and  the  unfettlcd  Hate  of  the 

Freamb-e.  ^f^^^j^^-ry^  it  often  happens,  that  titles  lay  a  long 
litiie  iiormant,  and  many  perfons  deducing  a  fair 
title  from  the  record^  fettle  them ftil vet  on  land  fup* 
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fi5(ing  If  to  be  their  own,  ff-oniiwhicli  they  may  he 
afterwards  cvi\ftcd  by  a  title  paramount  thereto  ; ' 
9Bd  it  U  juA  that  the  proprietor  of  the  better  trtle 
Ihall  pay  the  oceupying  claimant  of  the  laod  for 
all  valuabUiinprovemeuts  made  thereon  ;  andal- 
fo  that  the  occupying  claimant  fhall  fati&fy  the  re. 
at  «»wnerof  the  faiue^  forall  damages  that  may  have 
been  done  to  tke  land  by  the  commiffion  of  walte 
erorherwiCe  durtng  the  occiipancy.     Therefore, 

f  I.  Bff  it   enif{Tttd  by  the  General  Jff'embly,  That        I»  ^hat 
all  and  every  perlbn  who  may  hereafter  be  evidted  calc  a  per- 
frdm  any  land  lor  which  He  can  (hew  a  plain  and  fon  evicted, 
emiiiec^ed  title  inlaw  or  equity,  deduced  from  the  "?[*^***  ^* 
ri*bord  of  fome  public  office,  witHont  a(5tual  notice  ^^^^  ^aam- 
of  an  ad^erfe  titlein  like  manner  derived  from  re-  ^„^^  '^c. 
cord,  flial>  be  exempt  and   frtt  from  all  and  every   ^ 
Ipccies  of  ac^tipn,  writorprorccution,  for  or  on  ac- 
counc  of  any  rents  or  prbfittf,  or  damages,  which 
fliall  have  been   do^e,  accraed  or  incurred  at  an^ 
time  prior  to  receipt  dfaiftoal  notice  of  the  adverfe 
claim  by  which  the  evidtion  may  be  e^retfled,  pro- 
vided fuch  perfon  obtained  peaceable  pdiieifion  of 
the  land. 

\  2.     And  be  it  furthef-  ena{fedf   That  the  conrt      c^urt  te 
who  (hail  pronounce  and  give  the  jiadgment  of  evfdtt.  ^ppomt  fe- 
on  either  in  law  or  equity,  (hall  at  the  time  nominate  ven  perions 
feven  fit  peribns,  any  five  of  whom  (hall  have  pOAr.  to  afiefs  the 
er,  and  it  Ihall  be  their  duty  to  goon  the  premifes,  y^lue  of 
and  after  viewing  the  fame  on  oath  or  afiirmaticn,  *^n*s^*In^ 
to  adeft  the  value  of  all   fuch  lafting  aifd  valuable  Sluuagcs* 
improvements,  which  {ball  have  been  maderhereon 
prior  to  the  receipt  of  fuch  notice  as  aforefaid  ;  and 
•Ifo  to  affefs  all  damages  the  land  may  have  fuftaiit-  ' 
ed  by  the  comiV^idion   of  any  kind  of  wade,  or  by 
the  rediidlion  of.  foil  by  cultivation   or  otherwife. 
during  the  occupancy  of  the  perfon  evidied,  and 
then   {ubtra(ft  the  fame  from  the  eBimated  valbe  of 
the  faid  improvements;    which 'allcifmeiir,  figned 
and  fefiled  by  the  perfons  making  the  fame,  ihall  be     Which  ai^ 
by  them  lodged  with  the  clerk  of  th*  conrt  where-  fifflment 
ill  they  were  nominated,  before  the  next  enfning  fli*^b«cnt- 
term,  or  as  foon  thereafter  as  may  be  convenient ;  f,|^jr^cnt!* 
and  at  the  next  conrt  after  fuch  aifefinient,   it  ihall 
be  entered  up  as  a  judgment  in  favor  of  the  perfon 
evi<fted,  and  a^ainft  the  fucrcfsful  claimant  of  the 
land,  by  the  clerk,  upon  which  judgment  cxetntton     Howexe- 
j0ia11  immediately  beillued   by  theclevk,  if  dirctflcd  cutjon  may 
by  the  perfon  evi^ed,  unlefs  the  fnccefsful  claim-  i^"«  ^^^^' 
ant  fliall  give  bond  and  fecnrity.  to  be  jndgedof  by  ^^ 
the  coort  t«  fiiai  perfon  evidted^  and  to  be  taken  a%. 


tli«tMfie  of  entering  up  fuch  jndgment^  condition*^ 
ed  to  pay  the  fame  within  iweNe  months  from  the 
date  thereof,  with  6\e  per  cent,  inrertlt  thereon, 
provided  the  balance  (hall  ultimately  be  in  favour 
of  fuch  occupying  claimant  according t(^th 6  direc« 
Which  bond  ^i^'Q^  and  pi  dvilions  of  this  ac^  ;  ^iiich  bond  DiaH 
fliali     have  have  the  force  of  a  judgment^  and  at  the  expiratf* 
the  force  of  on  of  twelve  nibnths  ai  ore  fa  rdy   an  execution    flialt 
ajudgnicnt.  be  iiibed  upon  the  fanre,  by  the  clerk  of  iht  court 
in  which  it  ^as  taken^  at  the  requcUofthe  party 
entitled  thereto,  an  oath  being  made  that  che  fame 
h  yet  due  ;  flkould  the   baiaikce  be  in  favour  of  the 
faccefbfcil  clara;ant,  judgment  fliatU  in  like  manner 
be  enteied  np  in   his  favour  againft  the  other  partjr 
forthe  amount  of  the  fame^Upon  which ejcecutioit 
fkiay  be  illued  asaforefaid,  unUfB  bond  and  fecuri- 
ty  ihail  be  given  to  fuch   claimant^  -^hich  may  be 
ard^ed  upon  in  the  manner  before  dire(5led.  And  to 
declare  what  Aiall  be  the  law  betiveen  adverfe  (ilai-^ 
mants  under  diiU^cit  titles  ti  ttie  kinds  aforefaid 
aitcr  notice, 
Tht  value      i  J-  ^^  it  further   ennSei^  That  the  perfons  no-» 
ofrmprove-  miniated  by  the  court  as  aforefaid  when  making  aa 
mentsmadcafieifment,  fliaft carefully  diflinguiih  between  fuch 
^^*hl"{r  fl^  impro-vements  a«    were  made  on  the  land,  prior  to 
ed  •  affo^of  "^"^^•^*"^^*^°^'^  which  were  made  aftef  notice ;  and 
the' rents  &  ^^^^  lYiaking  an  alTefrinent  they  fhdil  alfo  take  in- 
profits.         to  conftdeiation  all  fach  necellary  and  lafting  Im- 
prove men  ts  as  (hall  have   been  made  on  the  fandt 
after  the  receipt  of  fuch  notice  as  aforefaid,  and 
Hiall   afcer tain  the   amoOnt  of  the  value  thereof ; 
and  they  ^all  alfo  take  into  corJideration,  and  af- 
certain  the  amonnt   of  the  value  of  the  rents  and 
promts  arhing  from  the  whole  of  the  improvements 
on  the  land,  from  the   time  that  notice  of  fuch  ad- 
verfe  clahu  was  received  by  the  occupying  c]aiin-< 
ant^and  then  after  taking  the  amount  ot  the   one 
from  the  other,  the  balance  fliall  be   added  to  or 
fubtradted  from  the  amout  of  the  value  of  the  im</ 
provements  which  fljall  have  been  made  before  the 
receipt  of  the  notice  afOrefaid  as  the  nature  of  the 
cafe  iiiall. require. 
The  land      S  4'  ^^  it  further  etta^edf  That  the  faid  comchif- 
in     difpute  Honers  (hall  alfo  eflimate  the  value  of  the  lands  in 
to  be  valu-  difpute,  exclufive  of  any  improvements  that  (hall 
ed.  have  }}een  made  thereon,   and  make  report  of  the 

amount  of  fuch  valuation  to  the  court ;  and  if  the 
-'*!j^  ^^^[  value  of  the  improvements   ihaJi  exceed  fuch  efti- 

niant"   rnfiv  "'•^^^'  ^*^^"^  O^  ^'V^^^"^^"*  ^»0*"^^i    i"    ^^^^    cafe  it 
convey  it  to  (hall  and  may  be  lawiul  for  the  p^prietor  of  th« 
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better  title  to  transfer  or  convey,  as  the  nature  ^f  *^*  ^^?^^^. 
xhc  cafe  may  require,  his  better  title  to  the  occupy-  ]^"^   ^  *""" 
log  claimant  ;  and  thereuppn  a  judgment   fhall  be 
^entered   up  in   his  favour  againft  the  occupying     And  have 
claimant,  for  fuch  eCtiinated  value,  upon  which  an  judgment 
•^execution  may  ijfue,  unlefs  the  occupying  claimant  *y^^^**  **' 
ihall  give  bond  and  fepurky,  to  he  approved  of  by  I     ' 
llie  court ^   to   pay  the  amount  of  fucii  judgment 
.within  one  year  after  the  perfon   transferring  or 
conveying,  as  aforefaid,  with  intereil  froin  the  date; 
3vhich  bond  ihall  have  the  force  .of  a  judgment,  and 
if  not  paid  at  the  expiration  of  the  year,  an  execu- 
tion may  ifi'ue  in  the  manner  before  ^iireiSted  by 
this  aA :  Provtded  hQ%>ever^  that  the  proprietor  of      Provifo. 
the  better  title,  ihall  in  every  luch  cafe  at  the  time 
0f  entering  up  judgmeot.in  his  favour,  g^ve  bond 
and  fecnrity  to  he  approved  of  by  the  court  to  the 
occupying  claimant,  to  refund  the  amount  of  fuch 
judgment  in  cafe  the  land  {o  transferred  or  convey^ 
^d  £al]  ever  thereafter  he  taken  from  him  by  any 
pther  prior  or  better  claim. 

\  5.  Andbe  It  juriher  tnafied^  That  the  perfons    ^"      .-, 
nominated  by  the  court  ia  virtue  of  this  adl,  fliall  ^^^f^ 
be  called  commiflipners,  and  iliail  refpedlively  take  takeoatl^. 
an  oath  or  affirmation  to  do  equal  right  to  the  par- 
ries in  cootroverfy,  and  iball  alfo  have  power  and  au-    May  fuin- 
fbority  to  call  witnefles,  and  adminifter  thenccclia-  nian  wit- 
ry  oaths,  and  coexamine  them  for  the  afcertainment  »*"^5. 
of  any  f^dl  material  in  the  enquiry    and  ^(ieflmeut 
by  this  adt  diredied. 

f  6.  Jndhe  it  further  ena{fed,  That  the  faid  com-        How  to 
mifTioners,  in  making  every  eAimafe  of  value  by  ?^^  *^*^**' 
'Virtue  of  this  aa,  (hall  ftatefcparatcly  the  refult  of  *"^^^'*' 
each  ;  and  the  court  fhall  have  power  to  make  fuch     ^jj^j^  ^t 
allowance  to  the  faid  commiffioners  in  any  cafe,  as  lowancc. 
ihall  ieem  jull,  which  allft^ance  fhall  be  taxed  and 
coHedled  as  cofis  t    Provimd,  that  this  acTi  fliall  not       Provifo. 
be  extended  to  affedl   or  impair  the  obligation  of 
contrads,  ortQ  anthorize  the  occupying   claimant 
to  be   twice  paid  for  hit  improvements  ;  and  in  all- 
cafes  where  the  occupying  claimant  is  paid  for  hit 
improvements  by  any  other  pei  fon  than  the  propri- 
etor   qf  the   better  title,   fuch  f^rA>n  ihall  have 
the  fame  redref^  as  is  allowed  tq  the  occu]>ying 
claimant. 

f  7.  y^nd  he  it  further  enaffed^  That  the  court  "Where  the 
iliall  have  the  fame  power  10  proceed  by  appointing  Parties  ^b- 
couimiilioners  to  a6efs  the  valoe  of  the  improve-  J^^^^J^^g  ^* 
Clients,  and  the  damages  by  the  commiflion  of  any  prDceedinft 
kind  of  wafte » by  redu<^/ion  of  foil,  by  cultivation  or  are  to  be   • 


cMtTPtd  ^9  0therwj{e,  during^tfie  occnpancy  of  the  pertbn  etfe- 
m  cafe   oi  ^^^     in  cafe  of  rarrbirration  orbycsonftnt  of  the  par- 

ties  on  xnotion  without  aluK. 

What  fcall      i  8.    And  be  it  further  cnadidf   That  notice  of  a^ 

be  notice  of  ny  advefie   claini   or  titi|e   to  the  latid  ti  ithin  cbc 

an   advcrfc  ineatiingof  this  ad,  fhallhave  been  girenby  bring- 

cjaim.  iog  afuiteither  in  law  or  equity  for  the  fame  by 

the  one  or  the  other  of  the  parties^ .  and  ^  n*ay   here^ 

al^er  be  given  by  bringing  a^foit  as  aforefaid,  or  by 

deHvering  an  atteHed  <;opy  c^'  the  entry,  forvey  or 

patent,  from,  whicl^he  deinafe^  has  title  orrlaim,  or 

leaving  any  fach  copy  with.the^arty, -his  wife  or 

other  ttee.perfon  above  the  age  of  (Ixteen  years  on 

Provifo.  the  plantation :      frtvidAd  ^ou'^J'f r,;  that  the  no* 

tice  givcn-by  ithe  delivery 'of  an  attciled  copy  wa- 

forefaid,  Oiall  be  void  milefs  fuit  is  brought  vi  hhia 

Proviro.  one  yeajr  thereafter.:  ProtfidgJ/xh^tin  no  cafeliiall 

the  proprietor  of  the  better  tide  be  obliged  to  pay 

to  the  occupying ciaimant  for  iimprovein cnM  mccic 

After  notice,.  n>ore  than  what  is  e^ual  to  the  remits 

and  profits .aforefaid.      •  ;  :j        :  t 

What       ^  ^^  jdnd  be ^it further  enaSed^  That  notice  to  cny 

^ticrfosa  **'=^*'P3''^"g   claimant  «iah  Wn<l   all  th^fe  claiming 

btiNl.  from,  by  or  through  fuch  occupy  ing  daimant  to  da* 

extent  of  fuch claim..    .ii.,v      !        ^       ' 

,    This  aft     J  lo.   And  be  it  further    enaBed^  That  nothiag 

"******  P^inthisacfl   (hall  be  eqnilrued    fo  as  to  pre v cm  aaf 

wafte.  court  from  iffaing.a  precept  to  -ftsiy  waft«,  and  rol- 

ing  the  party  to  gjv.^  bond, and  fecurity  infttcfc 

manner  as  fuch  eourt  may  Hiink  right,  -  - 

.   Tbisacft  AiaU  be  in  forcefrom  the  paifage  thereof. 


CHAP.  LXXIX-     

jin  A6i  concernif^    Titha^l'es;  «»^   dtrefffffg  '^ 

"'   mode  of  iaj^ing  4tnd  e^t&ingtht  county  'LevV. 

■     ^    t  Apprwed  March  I,  '797- 

Who  (hall       C  r .  fjE  H  enaOed  by  the  Qennai^  ^Jf^-'^^J^ 

be   deemed       '    '  AJ  «JJ  male   penfon*  of  the  a^  of  fi«^ 

ISithabie.      years  and  upwards,  and  all  female  flakes  of  Ttne  agp 

of  fiKteen.  years. and.. 'Upwards^ /ifhail  he,  «»<*  ^^f^ 

are  hereby  decflared  to. be  tithablo,  and  eb^'^'Vc 

for  defraying  the  levies,  «  except  ftich  only  «•  "^ 

'Courity  eoiurcs  may  by  reafon  of  jage,  infirmity >  ^^^ 

ther  charitable  reafons,  exempt  froiti  thep»y*****^ 

-of  public  tMoCs.  ,...«.    I  <     t  I  ^ 

\  a.  The  oommi^Ttoncrs  of  the  tax  wiibin  •'^ Jj 

'iP^  veral   counties  of  this  cofnmonweakh  ^'*^'»  ^JIT 

".Tf  «;  tbey«K**r*by  required  and  ««p«wer«J  •«  ^T 

tax  to  take  lame  period  in*  each  year  in^whieh  they  are  cow"^ 
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i|i(r  Ms  of  the  ta»Ue  property  in  tfiefr  refceiMve  M»  of  ti- 
idiibidtsy  cnckT  tbe«ai5t»  entitled,  **  An  act  to  %- tl»U^ 
jRend  and  reduce  into  one,  tbefeveral  a^fteftablilh-r 
ing.a  permaneQt  reve«<ie,V  to  demtad  <toi»  eacli 
peHbn  being    tlthaWe,"  or  having  in   his  ^r  her 
poiiciion  fuch  as  are  tithabhs^  a  written  Hit  of  fuck 
«8  areticbabte  -perfonBin  hts  or  her  faoiilj  ;  which 
lift  the  faid  cofliiiiifiionerti  refpecflively   HnaW  ar** 
jvngeifi'&.columny  to  be^y  lmi»  reierved  for  that 
^arpofe  in-   his  book  of   taxable  property.     And 
^bereany  perfon  or  perfoas  fliall  fettie  himfelf  iii 
»«y  county -in   any  of  theyeare  ia  which   by  the     '3'ith«Mcs 
fakd  recited  a<f^  oO  comfniffioner  «  direaedtotake  ed  witht?« 
in  his  \iii  of  taxable  property,  ft  ^all  be  the  doty  of  g^^  of  tbe 
Aieh  perfonto  enfpr  all  rheperfbna  belonging  to  his  court  in 
-family  fobj«*ft  rostbe  pay  went  of  the  coonty  levy ,  cextain  cbt 
^ith  the  clerk  of  the  court  in  tht^me  manner  in  ^^s* 
iarhichheis  dire^cd  to  enver  his  Hit  of  property^  and 
HiM  be  fitbied:  to  tb#  <faaie  penalty  for  a  negledl  i 
iwhick  lift  it  ihaH  be  the'duty  of  the  <<}]erfc    to 
retvrnie  the  court  at  tbetimeol  laying  the  le^y  for 
fach  county. 

1     \^    The  m^iiter  or  owvier  of  a  family^  or  in  hifl  or 
lier  ab^nce  or  nto^^refidettce  at  the  plantation,  his 
-or  ber  dgCDt,  attorney,    or  ovcrfeer,   fiiaH  at  the      iMWieriir 
-iaair  appointed  by  this  adi,  in  a  lift  under   his  or  ^jig^to 
9ier  band^^deifverior  canfe  to  be  delivered  to  the  ,ajj5«     j>„t 
^ommiflioner  of  thetax^ibr  that  diftriA,  the  ntatncs  lifts  of  their 
,nnd  ntrfi»bers  of  all  cithaibics  atbiding  in,  or  belong-  t'ttbabWs 
ingto  hie  or « -her  family,  the  nif»th  d«yof  March  ^jf  ^****!!^ 
preceeding  the  tinie  of  cieliTeringfnfochiift,  or  the  ^IJ^*^^ 
snafter  or  owner  dierjeof;  or  in  cafe  of  his  or  her  ^r     ^   the 
«bCencc^  or  fnoii<roi{denee,  the  overfeer  ihaJ]  be  ad-  tax.^ 
judged  a  toneeal^r  of  ^uch,  and  of  fo  many  tirha- 
^blea'.as-ffaraH  not  be  lifted  or  given  in^    and  for 
-^v«ry  tithable'perfon  fe  concealed,  thall  forfeitan<l 
pay  ive  i hundred  ponnds  of  tf>bacro,  one  moiety 
ior  the  ufie^ofthe  comity  tsowards  l«llen«ne  the  !e-        PentKy 
▼y  thereof,  and  the  tot^her  moiety  to  the  n&  of  the  for    faUure 
-ialbrmer,  to  he  recovered  by  a^on  of  debt  or  in-  therein. 
{fornrntion  in  any  tmnt  rff  record.     And  when  any 
loneiiieer  ibttll  fail  to  lift  the  thhables  ^  any  plan- 
-^tion  whereon  he  is  overfeer^  tlie  matter  or  ow« 
a»er  Aall  be  fubje^  to  the  payment  ol  their  levies     " 
.in  the  iame  manner  as  they  would   ha've  been  if 
they  had  Jieen  lifted.     And  it  any  commillioner  of 
the  ta*  fhall  not  troly  lift .  and  enter  the  names  and        1*Pn«lJy 
•Bombers  of  his  otrn  tith«bles    in  that  diftriA   or  JJ^n^^'^fJix 
-ctmnty  for^wifiich  he  as  appointed,   he  fliall  forfeit  ^ot    lifting 
•and  pay  ^oae  thosiand  poinds  of  tobacco,  to-be  re-  bis  titmbles. 


covered  and  applied  as  aforefaid  :  ProviSeddhoMyij 
VrovUb.  thac  if  any  owner  or  overfeer  fliall  happen  by  (ick- 
iiefs  or  other  wife,  to  oinic  delivering  his  or  her  Hit 
to  the  commii|ioner  of  the  tax  at  the  time  the  fame 
may  be  required^  it  iliall  he  lawful  for  fuch  perfofi 
Co  fend  his   or  her  lilt  to    the  lioufe  of  fuch  com- 
jniffioner^  at  any  time  before  he  makes  his  return 
to  theclerK  of  the  cqunty  asatorefaid,  which  fhall 
difcharge  him  or  her  from  the  penalty  atorefaid. 
The  jultices  of  the  feveral  county   courts  with- 
in   this  commonwealth,    qr  »   majority  of  them, 
At  what   ^all^   and  they  are   hereby   authorized  and  em* 
courts    the  powered  at  their  courts  refpe<^iively  to   be  held  in 
jafticcs        ibe  months  of  d<ftober  or  November,  annually,  (or 
Ihall    fetlle  ^g  ^^^^^  after  as  may  be,  if  no  court  ihoujd  be  held 
ty^^ charges »«» either  of  thofe  months)  to  proceed  Xo  make  up  in 
and  expea.  (heir  minutes  an  account   of  all  e^pences  incurred 
«es.  by  the  faid  eoMit  under  authority  of  any  law*  charge- 

able on  the  county,  and  remaining  unpaid;  Aating 
therein  the  fums  due,  for  what,  and-to  ^hom  due, 
ftpd  all  credits  owing  to  the  faid  county  ;   wheii  the 
balance  due  from  the  county  is  thus  alcertained  by 
4edut^ting  the  fqms  due   to  the  coupty  from  tbofe 
And  lay  owing  by  the  county,  the  faid  julUcesOiaU  proceed 
«i«  levy-     tQ  levy  qnd  ajfefs  on  the  tiihabie  perfons  in  their ro- 
fpe(ftive  counties  the  amount  of  that  balance  in  e- 
qual  pr6portions  ;  the  fuma  due  to  the  county,  and 
tl\e  funis  to  be  aflelied  on   the  tithables  being  added 
together,  thall  then  be  appropriated  by  the  court, 
fo  as  to  (hew  the  right  of  fuch  county  creditor,  and 
the  amount  of  his  demand*  Thrf  clerks  of  the  coun- 
ty courts  refpedivcly  fliall,  within  ten  days  after 
tlerk«      to  ^*^®  ^*^y  ^^'  hcen  apportioned  by  the  court  as  afore^ 
deUvcr    to  ^®'^>  deliver  to  the  iheriiF  or  colle<5^or,  a  lift  of  the 
the     ftieriffperfons  as  aforefaid  chargeable  with  the  payment  of 
lifts  of  per-  levies,  and  the  fpm  to  be  paid  by  each  for  hiscoun* 
fons    char-  ly  rate  ;    and  alfo  •  lift  of  the  fume  due  to  the  faid 
kvles"  &c.    ^**""^y  an^  o^  the  perfons  from  whom  due  ;  as  alfo 
'      *    of  the  perfons  to  whpm  the  fame  ought  to  be  paid, 
with  the  amoui|ti»l  their  refpedtive  demands.     The 
^^«"f*faTd  (herjffor<rolle<ftor(hal!  immediately  proceed  to 
lea  &c.      ^^oJle^t  from  the  perfons  chargeable  therewith  the 
'     *      fumsdue  to  the  faid  county,  and  the  county  ra tea 
feitlcd  as  aforefaid,    with  the  fame  powers  and  for 
tounty  c«^  the  fame  commiffion  as  in  the  cafe  of  public  taxes, 
ditors,  &c.  *"*^  ^^^1   pay  ^^^  ^^"1^  to  the  county  creditors  ac- 
cording to  their  refpec^tive  demands. 

§  4  If  any  fheriff  or  county  colledlorfball  fail  to 
account  with,  and  fatisfy  the  coonty  'creditors  asa- 
forefaid  the  refpeAive  fams  levied  for  them,  or  «• 


ther  of  thrill,  on  of  before  the  flrft  day  of  0<ftober  Homt 

annually,  or  fliallfailto  ^djud  ahd  fettle  the  amount  county  ere. 

of  his  coJIeiJion  with  the  county  by  the  faid  firft  day  rccover"thJ 

of  October  annually,  it  (liall  and  may  be  lawful  for  fumsdue  to 

any  county  creditor  who  may  be  injured  by  fuch  de-  them   from 

linquency^.to  obtain  judgment  againit  fiich  (h^rifFor  the     (heriiT 

coile<5ior,  his  or  their  heirs^  executors,  admijiidra-  >^  ♦I'ithcld 

tors  or  fecurities,  in  the  court  of  that  county  where  ^^^I^    i* 
tit.  .  1  .    .  /  tirft  day   of 

the  delinquency  happened  upon  giving  ten  days  pre-  odober. 

i^ious  notice  to  iuch  delinquent  Hierift  oi*  colieiitor, 

his  or  their  heirs,  executors,  aduiiniftrators  orfech* 

rities.     .And  it  £hall  add  may  be  lawful  where  fuel! 

Dieriffor  collector  fails  t6  account  with  the  county 

as  aforefaid  for  the   court  of  that  county  before         ^ 

"whdm  he  ought  to  account,   to  etiier  judgment  a-  courts  may 

gaiuii  fuch  delinquent  iherifforcolletftor  for  what-  give    judg* 

ever  ftiall  appear  to  be  due  from  fuch  fhefiifor  col-  mehta. 

3c<flor,  and  award  execution   thereon,    giving  fuch  gainft    ih«- 

flierifF  or  collector  ten  days  previous  notice  of  fuch  J^*'^  faiUng 

proceeding.     The  court  of  each  county   flidll,   and  *"*  * 

they  are  hereby  stuthorized  and  empowered  at  the 

time  of  fettling  their  county   levy  as  aforefkid,  to 

appoint  the  iherilFof  their  county  or  any  other  per- 

fon  collector  of  their  county    levies^   takhig  from       y  ap^''*^' 

•  the  perfon  fo  appointed  a  bond,  in  the  penalty   at  ^^^^i  any 

lead  of  double  the  fum  to  be  collecfted,  payable  (d  perfen  col-^ 

the  juftices  of  the  county  fo  appointing   him   with  leaorofle- 

twoor  more  fponfibie  fecurities^  conditioned  for  the  vicj. 

faithful  collection,  accounting  for  and  paying  the 

feveral    fums    wherewith  he  (hall  be   chargeable        Taking 

^3  (heriflFor  colIe<!tor  of  the  county  in  the   maunel*  bond     aiil 

directed  by  law.  fecurity. 

\  5.  If  any  clerks  of  the  counfy  courts  fhall  fail 

to  deliver  to  the  collecftor  of  the  county  levies  rhe 

lifts  hereby  required  to  be  delivered  to  him,  at  the  . 

time  and  in  the  manner  required  by  law,  fuch  clerk  ^^       ^.j^f  J 

fb omitting  fliall,  for  each  offence,  forfeit  and   pay  failing     to 

the  fum  of  ten  pc^nds  to  be  applied  and   rocovered  deliver  liflt 

a^  aforefaid.  —  Kach  colle^ftor  of  the  county  levies  ^°  ^^®  ^**^* 

appointed  as  aforefaid  by  the  court,   may  appoint  l*^^^* 

one  or  more  deputies  to  atllll  him  in  his  colle<flions, 

for  Whofe  conducft  he   Ihall  be  anfwerab'le  ;  which      Colle^or 

deputy  (hall  have  the  fame  power  as   the  colle<flor  ^^^  *P' 

himfelf :  and  fuch  coUc^or  (hall  have  the  fame  re-  P^'"'^  *  ^^' 

fuedy  and  mode  of  recovery   againft  his  deputies,  ♦ 

or  either  of  them,  and  their  fecurities  refpectively 

for  any  fom^  of  money  which  by,  virtue  of  this  ndt    Colleaor's 

fuch  colle<flor  may  b$  fubje<5l  to  the  pay  me  at -of,  on  a^^in/his*' 

accoun:  of  the  rranfaclions  of  any  of  his  deputies  as\icpQty  fail. 

the  collector  hiiufelf  la  fubjedl  to  by  law.  ing  to    ac^ 


w 


i   210   j 

«5««c    and      This  a<fl  Ihall  commence  and  be  is  foi^ce  ttota  sm<f 
p«y»  &c-      after  the  pafiage  thereof. 


CHAP.     tXXX.  ; 

Jtt  A  A  tb  ratify  an  Amendment  0/  thj  Const  it  p-« 
TioM  ij  the  United  States,  j>r<>^';"fj  i^y  tongrsfi 
to  the  hgifiuturci  of  the  fdv^rai  j^,4t:s. 

Approved  Dc.*;inl>jF  7,  17^4. 
^HEREAS  it  IS  proviacd.by  tlic  rith  arckt«  of 
the  cenftitutioii  oi^'the  Unircd  braces  i«t  A- 
merica,  that  co»gref«,  wheneTer  \^q  thirds  of  joih 
Vreambie.  l*®wft*  ^*^M  deeiii|it>eceiiary,  (ball  propofc  am<riid- 
*  ments  to  the  faid  conditution,  which  ihall  be  vu-  > 
lid,  to  all  intentf  aind  purpofiss,  aspar'r  of  the  laid  - 
conditutiotif,  when  ratiHed  hy  the  l£gtfl;invre9  uf 
of  tlu-ee  i9urths  of  tUe  feveral  ijLates  ;  i\nd  where^ 
aa  at  a  feltion  of  .the  congrefs  of  the  Unired  ^tates^ 
begun  and  held  in  the  city  of  i^hiladclphia,  .-^n  th« 
fecond  dajr  of  December  179^9  it  was  r«iolved  hf 
thefeuate  and  houfe  of  reprefenrerives  in  caa^re& 
allembled.  two  thxrda  of  both  houfes  concunhigy 
that  the  folio wtitg  amendment  be  propofcd  ro  the 
legiflatares  of  the  leveral  ilatcs^  which  Amendment 
when  ratified  as  aforefaid,  to  be  valid  to  all  in^ 
tenia  and  purpofes,  as  plrt  of  tlie  faid  cpnllitotl- 
on,  to  wit ;  <<  1  he  judicial  power  of  the  United 
States,  ihall  not  beeonllraed  to  extehd  to  any  foic 
in  law  or  equity,  commenced  or  profecoted  againik 
any  one  ot  the  United  Statei,  by  citizens  of  ano- 
ther (la^e^  or  by  ciiiseiM  or  fij^edU  of  any  fbresgit 
ilate." 

Be  it  therefore  tnaiied  by  the  General  Agembfyf 
That  the  aforefaid  ameodi»ent  be,  and  the  fatfie  i* 
hereby  ratified  and  confirmed. 


CHAP.  LXXXI.    • 

Aft  A€L  ci^nctrnifig  the  fouthern  BouNPAtT  »/  f^'^' 

Statk. 

Approved  Derembcr  7>  '79^' 

t  '    \T|7HEREAS  ofliciai  information  hath  been 

1  ^'    W    received  by  the  general  aliembiy  thac 

the  legiflatnrc  of  the  ftate  of  North-Carolina  ba«« 

refo-lvcd  to    eftablifli    the  line    commonly  call«« 

Walker's  line,   as  the   boundary  between  }^^^\, 

Caroliina  and  this  comtnonwealih,  and  it  i»jodge<i 

expedienc  to  confirm  and  eftabtiib  the  feid  Yu^  on 

Soathern  the  part*4of  this  ttaie  :   Be  it  therejore  evaded  h  /*! 

boundary.    CiUirul  Jjfitubly,  That  the  line  C04tt«o»ly  cali^* 


preamble. 


t    M    ) 

k&i  ftnowti  bj  the  n^'mci  of  Walker'g'ltne^  Aati  le; 
ftfMi  tli«  fame  is  herebjr  dediiredto  be  the  boondft- 
ty  line  df  this  ftatc. 

^  2.  And  be  ft  farther  ena^ed;  That  in  all  eonrw  , 

of  layir  and  eqohy  within  tliis  cdmrtio  if  wealth,  ihrf  j^nd  S'  ^ 
claiiiU   for  land  I  IjiAg  between  the  line  commonly  ^^^^ 
l&ftUied  Walker's   Hne.  and  the  line  called  Hender-* 

en'4  line,  (hall  be  decided  in  favonr  Of  the    dldelt 
tie^    whether  derived   from  this  coin iiioitw)^ stithy 
br  (rotet  the  ftate  of  Ndrth^Carolind. 


.      tFTAP.  Lxxx:ir. 

•  iSnA^fbrfhtihffei^hnofWRyi^andTxovjt. 
Approved  DccemBcT  14,  17^6. 
j;    '  1)  E  gfenaBed  Ify  the  General  Membfiyy  That       ,  r  x>- 
}  '13  infpe^i*W   of  flour  and  hemp  fliall  be  ^ns     'Ifti" 
4ftftbliflied  at  the  followiilg  places,  r<>  wit :  In  the  biHhed,  and 
cottJit^  of  Woodfor^ oh  the  rtorth  iideofthe  Ken-  wjiere. 
^uckj>  river,  afc  the  mrmtb  of  Greer's  creek,  oH  the  •  • 

)aflU&/of  David  Mkehel :  in  -the  bounty  aforefaid 
o»  thb  Itndft  of '^homaa  Ttirpin,  at  or  ne^t  Deta<> 
hy*8  ferry  :  on  the  ^nda  libif  Jiames  Hogan,  \t  the 
mouth  of  HidLmahy  in*  the  coUnty 'Of  t'ayette- :  at 
pbemottthof  Jeittamineohthe  lands  oif  John  Lewis 
ifi  th^  faid  coqnty  i  at.  the  mouth •  of  drt^tliear'ft 
c^t^\fi  hi  tike  cMiity. of  Shelby,  onnhicriand^of  * 
Richard  Taylor  attd  Thomas  Carland  3  it  Bootvft-  ..  / 
borongh,  in  theeounty  of  'Mivdlfovi :  at  &edhig«r/8 
«ipare  haafe^  aear  the  Bla^licksy  Bonbhonit 'And  ac 
RiddU'fl  diill  ki  the  jfime .eoaoty  \  ^hdat  rhe  mouth 
l>i  Bracken  in  Che:  «0niity  x>f  Maion;  :m'hi7>fon,  >' 

Ikl  the  ro»uth  :Strii|ifbn'9' creek,  on.tHlJ  ls(nds  of  Ri** 
Qhar^  Stepbeilss'.fabjeiA  to  fueh  «ule»  and  t!egu«> 
lations  as  infpedlidnsof  thfiUkekibd  arfe  undeir>  by 
law  iorthUcomhtoti^ealih.--  .  .     ^• 

i   Tbisiaift  (haU  commonoo  ind-be   ih  €dCee.&bm  ^^.^"J; 
^daf^eribepa^bibereof.     '  .      .    .-        dTt^T^t' 


fcrtAP.  feXXXllI. 

An  h^t§  reduce  httB  ^ne  fht  fevenni  Alhr  ^fli$biijhi»g 

I    C«fifNTT  CouRTrf, '  and  regulating  tht  pfi^ceedlfrgs 

' "  thi^^tr^  and  c^mi^rnirtg  the"  irfipahtmett!  0/' J  t'STiCfiS 

-'  d/MrRftACB  andftAtir.jftr^/diffhn,  -  .    i  . 

^         •  AppM^ert  December « 7;  1796.  Ji'ftices 

i  I J       "DE  h  49aBfd  bj  the  Central  AfernHy^Th^t  to    be    ap- 

5  '•  1>  there  fhdbll  be  a  competeot  nnmber  of  P«*»^^^- 
joAfces  Off  the  peace  appoinred  in  the  feveral  coatt«* 
tieaMFithin  this  4fiom«ianwo4ldi. 
D  d 


•   f  3.  K^crj'pcrfon   fo  appointed  a  j[4}ilic«  of  th4 

To  take  peace,  before  be  enters  oiich^  execution  of  his  oi- 

an  oath.        fice,  Uiall  raketUe  oath  pre fciibed   by  the  conftitu^ 

lion  of  cfahliate;  aird  if  any   perfoi:!  whatfo.«ver, 

iliall  prefumc  to  execute  the  oiiice  of  ajuiticeo£ 

the  peace,  withattc  firlt.  ^alifyutg  hiinrelf  in  th^ 

manner  by  riiis  a<ft  rt<fuhvcdi  he  ihall  for  ^very 

jpenalty  fuch  ofFt; nee  forfeit  andpaythefuip- of  fifty  p4oo4ftdr 

•n   failure,  qbc  moiety   to  the  comiuonwcaith,   and  the  o tiler 

moiety  to  the  informer,  to  be  recovered  by.  aiva^^ 

on  of  debt,  in  any  court  of  record  u  hhin  the  ttate  ; 

whichoath  may  be  admimlteredby  any  <rneju(lice 

of  the  peace  to  another,  and  acertificate  of  which 

fliall  be  reeordedio  the  coortof  the  couDty  to  ^Mcfar 

the  |aiUce  taking  the  fa^me  ihair  belong. 

\  ^.  In  every  county  o^  chii»ltat0>  a-ifiroAchfy  court 
Monthly  ^»*^^  ^^^^  ^7  «he  juilicca  th^redf,  at  t  the^ feveral 
courts  to  be  refpecftive  places  that  have  beefkor  may  be  aHtgned 
held  ia.«4Lch  for  that  pOrpofe,  open  the  dayf  which  are  of  may 
county.        be  limited  by  law  for  holdtngcourts  for ^each  county 
tefpe^tivel^i  and  at  no  other  time  and  place  rvrhicK 
courts  fliaU  be  ealled  contity  courts,  and  fl}ai^colt-* 
£t(^  of  tlie  yoftices.  appointed  foi-eath  coumy^  as  a-( 
bove  dire(!ied»  and  three  of  them  Ihail  be  fuiBcient 
to  bear.  a»d  determine  aU  caofes  depending  in  the 
,   faid    county   courts  r  Ptnvid^d  mevirtbeh/s;  ihat  4f 
joura^froni  ***^  bufiliefs  of  aiTy  of  tte  (slid  corona  canftot  be  deJ 
day  to  day.  termfnod   oft  the  conrc  diiy,  thcj«((t€ea  may  ad- 
jottfn  froAi  day  to  ddy,  nntii  iril  caufes  and  contro-" 
^erfiei  then  depending  before  ih earn  fliall  be  bv^W^ 
and  determined,  or  otfierwfic  continiied  onftll  tbi 
ProviTo.  nextxdurr:  Pnt^vidtd  ^ifOf  that  no  moatfaly  couk<t 
iliali    bfe  hehi  for  any  coon ty,  4n  anfy  month <  1* 
' whficii  aeoart'of  <|oarteirfeii6nft  it iKrcMtikcd by laW 
l^o  bftir  heldfor  the  fame,  county;- 
^  §  4.  T fie  county  courts,  ihall  ami  may  have  cOg-» 

.   niaalice;- £indt  flratf    isa«e  jfuri itikt ion t of  alt  ca fifes 
IThctr  ju;  r^fpedtini;  wills,   lettero  of  admiA«<tration/.»yW 
hfirictioh.     roads,  ihe  appointment  of  goardians,  and  fettling 
of  flicrr  accounts,  and  of  admitting  ofdccda' and  ei- 
ther writings. to  .record  :  ifecy  fliaU  fuperintemi  the 
public  tnTp6«)ii)AS,  grant  ordinary  licenfe^aftd  ^' 
gttUicand  retrain  ord^nfaries and  tippling  hooWt 
and  appoinfvtoccffioncrs.s  they  ihall  hearJu*^  ^•^ 
termine  accurdmc;  to  law,  the««offiF^«iiHt  at  *P' 
prtnrices  anPd  hired  fervants,  being  ciiizena  of  any 
'  otic  of  <he  United  Strfter>  n^ainU  their  n^tl\er»oJ 
atillreflcs,  of  of  the  nmlVers  «r  mtftrcilesi  *S?J*i 
their  apprentices^  or  hrred    fe»»ants  r    tliey  «»W 
have  power  to  eftabliih  f#rrias.aad  regulate  the iatn 


hni,  to  prbyiie  for  the  poor  wklMiielieir  comities. 

-    \  S'  From  time  to  time  f^r  ever  hereafter,  the 

court  of  etery  county  of  th«  commonwealth,  ihall      ^^  ^^^^ 

catife  to  be   eredied  and   kept  in  good  repair,  (or  public 

^here  the  fame  Ihall  l»e  already  l>uilt,   (ball  uialn*  buiki'iDgs. 

fain  and  keep  in  good  repaid)  wibhin  each  refpec- 

tivc  CQonty,  andat  -che.cbarge  of  focb  councy,  one 

|;ood  and  .convenient  conrt  houfe  of  dune,  -b rick 

or  timber,  and  one  common  jail  and  county  prl<- 

Ton  well  fecored  wic-h  ^ron  bars,  bolts  and  locks  s 

and  allb   one'pill<try,  whipping  poU  and  Itocks : 

Bnd  where  larfd  {hall- not  4>e  already  provided  and 

appropriated   for  that   pdrpofe,   fach    co«vt  may 

pnrcbfife  two  acres,  whereon  ;to  ere<ll  the  public       To  pwr- 

tiuiidings  for  the  nie  of  their  county,  and  for  no  *^^*^*  f  »*^^d 

other  o4e  whatfoeVer  e  and  to  every  court-houfeal-  ^bj^for. 

ready  ere^ed  and  eilablifbed,  twoacresof  the  land 

built  upon  and  adjacent  thdrcco^  not  having  any 

houfe,  orchard,  or  other  immediate  con veniencies 

thereon,    (hall  be,  and  remain  appropriated  to  fuch 

conrt  houfe  ;  and  the  fee-limple  thereof  is  hereby 

declared  to  he  in  the  court  of  tlie  fame  county  and 

their  fdccefibrfl,  to  t^e  ufe  of  fuch  county  as  afore - 

faid  :   but  where  a  court  houfe 'is  already  built  in 

any  tpwn,  the  land  fo  laid  bflPfor  the  fame  and  the 

other  public  buildings,  (hall  be  judged   and  held 

fufiicient  ;   and   if  the  juAices  bt  any  .county  court 

ifliall,  at  any  time  hereafter,  fail  to  keep  and  main-    Pei}«1tyoii 

tain  a  good  and  fufiicieiitpriroh,  pillory  and  (locks,  ^"^^^^^  *? 

every  .member  of  the  court  fo  failing,  fUall   forfeit  J^^jJ^* 

and  pay  five  hundred  pounds  of  tobacco ;  o^e  mbi-  jaii&j;, 

cty  to  the  commonwealth,  and  the   other  moiety 

to  the  informer,  to  be  recovered  with  cofts  by  ac 

tion  of  debt  or  ioformation,  in  any  court  of  record 

in  this  commonwealth  e  and  moreover,  {he  court  fo 

failing  fliall  be .  liable  to  the  adaon  of  the  (heri^ 

ifrom  tiiiie  to  time^  for  ail  damages  recovered  a. 

gtkiptk  him  npon  any  efcape,  for  the  want  of  a  fufi- 

clent  prifbn ;  and    fuch  flierilF,  or  his  e^ecnrora, 

t>r  adminift rators,f ihall,  and  may  fue  for  the  fame  by 

a<5tionof  debt  or  in  formation,  brought  in  the  di(lri«^ 

•court  againft  the  jufticesfo  failing,  or  the  furvivors 

of  them ;  and  upon  recovery  in  fuch  fuit,  the  judges 

of  the  faid  conrt  are  hereby  empow/ered  and  i  e- 

quired   to  proportion   bow  much  e\ery  particular  , 

juftice  of  the  court  fo  failing,  who  (hall   be  then 

living,   and  the  executors  or  adminiftrators  of  fuch 

as  ihall  be  deceafed,  (ball  pay  refpeiftivcly,  and  to 

enter  op  judgment  accordingly,  whereupon  ono  or 

more  executions  (hall  or  may  be  ilibed« 


C     at  ♦     T 

To  lay  off  jh^y  ^rc  hereby  empowered  and  required   ^o  ^ark 
prifon  rules.  ^^^^^  j^y  ^^^  ^j,^  bounds  and  rules  of  cbfir  re/pec, 
ciye  coanry  prifons,  not  exceeding    ten    acres  o^ 
land,   adjoining;  liich  priTon »    Wbk^  mar^a   ai>a 
)>ounds  ibali  be  ^recoriled,  ai)d  renewed  from  timf 
to  cinie  as  occanon0iall  require  ;  iaiid  every  prifour 
fr  iroc  committed   for  treaCbn  or  ielpny,    giving 
ffood,  fecority  to  keep  within  the   faid  rtt'les»  lifall 
Have  liberty  to  walk  tberciffi>   out  ot  tne  prifoai 
for  the  preiervation  of  his  or  her  health,  apd  keep^* 
iDfi;  continually  witbin  the   faki  booDda,   (li«ll  bf 
judged  in  law  ^  true  priioner*     And  i^  %\k0  couri 
To  ereft  of  any  county  fliali  at  any  tiine  tbiiik   fit,  tb«y  arf 
a    ducking  hereby  authpfifed  and  enipower'ed*  at  tbe  charge 
ikool.  of  their  county,    to  cauiTe  a  duckingAobl    to  b^ 

built  in  fucb  convenient  place  as  tlifsy'  iKaJl  dir^» 
The  juT-      )  7-  The  juli ices  fo.  appointed^  and  eaehof  tbeni 
ticcs  to  be  (hall  be  confcrvators  of  the  peac^  wilbin  t^eir  rei 
conferva-     fpeclive  counties,  and  fliali  have  cognizance  of  all 
peace^  caufes  qf  lefs  value  thi^n  ^vc  pounds,  current  te^i 

^     *  |iey,  or  one  thoufaad  pounds  of  tobacco  i    in  whicfi 

faid  caufes  they  aiay  give  judgmenci  and  thereupV. 
Their  ^n  award  execution ;   and  in  aU  fuch  cafes  difcounl 
HrTwiaL^.  **^^  ^?  allowed,  and  the  juftiecs  fhalt  ^ive  jiidgi 
tnenc  either  for  the  plaintifi*  or  defendant,  aa    (hff 
cafe  niay  be,  provided  the  plaintifFhave  reafopab|« 
]io|:ice  of  fuch  difcount.'  PropiJ'cd  aiwdjts^  'that  nij 
execution  iliall  bo  iiTued  againA  the  body  of  mj 
defendant,  iinlefs  the  judgment  exceed   the  fua 
of  twenty^/ive'AiiUingBi  i^hick  'execution  (hall  b^ 
executed  and  returned    by  the  (beriffor  coaftabl^ 
to  whom  directed,  in  the  fame  mahtiei:  {^s  other  ex.* 
ecutions  are  to  be  executed  an 4  returned/ 
What !  ^  ^'  ^'U^dgineats  given  by  any  fuch  jufttee  ot 
judgments    i°^^^"»   when  the  amount  thereof  Ihall  not  ex> 
fi^al.  cced   twenty.five  (hillings,   (haj\  bf  final:   in  all 

'  For  what  judgments  where  the  amount  thereof  iiali  exfee^ 
fumi  ap-  tvcuty-five  (bilHngs,  the  party  againd  whoinfucb 
ttSntedf  j«'<*g«"«nt  ^^*  be  given  (haJl  have  aright  to  apr 
f  ...  .*  i>eal  from  the  faase  to  the  next  coufity  courti  t^  be 
I  helci  for   the  county  whereip  the  jndgmenc  wai 

rendered)  provided    there  be  tea  days    brtweei^ 
granting  tlie  jadgmeat  from  which  the  appeal  is 
*  made,  and  the  (itting  of  the  court :  whereupon  the 
inc  on^^ap"  J"^^^*^  ®'' i"^^^"^"  who  gave  fuch  judgment,  ihall 
peah.  (ufpend  all  further  proceedings  thereon,  and  (ball 

.'*   '  return  the  papers  and  xhe  judgment  he  had  given* 

to  the  clerk  of  the  faid  court  ;    and  the  f aid  court 
ihall^  thereupoj^  at  thehr  next  fedio^j  bear  ftn4 
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|lcfl^rmj«i0  llie  f«in;e  in  a  fammary  vray,  wkluMil: 
pleaiding  in  writings  according  tothejullicc  oi  the 
f  afe^  unlefs  th^'  fa)d  coprC,  for  good  caufe  to  tbein 
ihewn^  ih^U  condi;iQe  the  iame  to  th^nejct  court, 
peyopd  whij:h  fecond  cpurt^  fuch  appeal  on  no  pre- 
sence fball  be  continued ':  ;ind  execution  may  be 
taken' out  on  a  judgment  given  by  the  faid  eourt 
on  fuch  appeal^  in  the  fame  wanner  as  if  the  caufe 
jhad  beei^ originally  inftiiuted  in  t)iefaid  court. 
^n  all  caQ:^  V j)ere  Uiuy  p^rty  mg^y  defire  to  appeal 
^rora  ajudgment  of  a  juftice,puripant  to  this  atft, 
)ie  fliall  receive 'from' the  juitic^  a  copy  of  fuch 
judgment^  and  produce  the  fame  to  the  clerk  of  the 
county  courCv and  iOhall  eutpr  inro  bond  in  the  office 
pf  .fuch  cleric,  in  a  penalty  double  tl^e  fum  of  fuch 
judgment  wi^h  fecm  jty^'  'ii^ho  fhall  b.e  approved  of 
^y  Che  joiUce>  fromwhofejudginent  the  appeal  is 
pade  ;  fucb  bo^d  ibiil)  be  copditaoiied  for  the  pay- 
pteat  ofthedebt  ^nd  cofts  in  cafe  the  judgment 
^ail  be  confirmed  on  the  trial  of  the  appeal.  Up- 
on the  execution  of  fuch  boHidy  the  clerk  (hall  cer- 
tiify  the  fame  to  the  magiltrate  and  conftable^  en-  ^ 
joHittig  lorther  pjoeeeaings^  unci  s^1N^fl  luB^wont 
to  the  appellee  to  appear  at  the  court  to  which  the 
appeal  is  returned^  noting  tbe  day  the  ^^mt  ihall  be 
fet  for  trial  by  the  c)erk. '  The  conflabU  ihall  fum- 
mons  the  appellee,  bis  agent  or  attorney,  if  within 
the  county ;  which  .fummons-  fhall  be  executed 
ten  Ndays  ^efpr^  i^e  (C0Qr|:  inhere  the  fane  fhall' 
pe  tried. 

.    \  9.  Where  ^ho  appellee  (h^^U  reiide  in  another  \ 

county,  the  clerk  of  the  court  to  which  the  appeal       |?^rtbe9 
|s  made,  (hall  have  power  and  autliority  to  iflue  a  regulations 
jrammons  to  caufe  focfi  appellee  to  appear  before  as   to    ap- 
the  couri  >  ^hich  fummons  ihall  be  executed  by  the  P^^^^- 
appellaiity  or  fom^  other   perfon  for  him,  on  the 
i^ppellee,    and  fatisfaiflory  proof  of  fuch  feivic^ 
jfhall  be  lo^d^  to  the  court  to  which  the  fummone 
^all  be  returned  ;  and  if  the  appellaiH  (hall  ne- 
g1e(fi  to  e^ecu^e  or  caufe  robe  executed  fuch  fum- 
fnons  on  the  appellee,  before  the  fetond  court  af- 
|er  praying  an  appeal,  the  judgment  of  the  juftice 
Ihall  (land  confirmed. 

}  »0*  It  (hallbethf  duty  of  the  jnftice  who  gave    papenai^ 
?fae  judgment/ to  lodge  with  the  clerk,  at  or  before  coft   to  bo 
^e  nexc  court,  any  papers  produced  and  read  on  certified. 
^he  trial  before   him  ;  and  if  bo  papers,  to  certify 
the  fame  to  the  clerk,  noting  therein  all  the  coils, 
thtt    clerk    Hiall   docker  the  fame  in  order.     The 
foort  (hall  pipcecd  and  determine  the  appeal  in  a 


ftmitiaVy  wajr  at  their  next  court,    anci  gircTucfc 
judgment  as  to  ihem  fliall  feciii  jutt,  Iriih  rerpe<& 
to  the  cofts  ^s  well  as  the  debt  ;  bat  may  grant  a 
continuance  if  they  deem  it  right,  to  the  next  term. 
Parties  ^"^  ""^  longer.     And  in  all  appeals  from  the  judg« 
may  pro-      mentofa  fingle    judice,    the  parties  (hall    have 
dace    tcfti-  thcbencfit  orall  legal  tellimony   that  can  be  pro- 
many,  dneed. 

f  1 1.  Any  jnflice  of  the  county  court  fliall  have 

Witneflet  power  to  iflue  a  funimons  to  caufe  any  perfon  as  a 

livinginan   wltnefs,  living  in  another  county,  to  appear  and 

other  coun-  give  evidence  in  any  matter  that  may   bq  depend- 

ty  may  be    j^g  before  him,  at  the  requeft  of  either  party:  and 

Tuch   witness  (hall  be  entitled  to  two  pence  per 

mile  fortravelHngto  and  from,  and  ferriages  to  be 

Their  «l-  taxed  in  the  bill  of  cofts.     - 

lowance.  ^  ^^^  The  monthly  county  courts,  oranyjnftice 

Jafticet  tl^^reof,   when  acHng  in  ih^ir  judicial  capacity, 

power  to      fliall  have  the  fame  power  to  punifh  contempts  of 

panlfli  con-  their  authority,  as  15  given  the  courts  of  <^uarter 

tempts.         fe(Eons. 


CHAP.  LXXXIV. 
An  A<5i  to  rcdcue  into  one  the  feveral  ailj  Jor  prevent* 
ing  Vexatious  Suits  and  regulating  proceedings 
In  Civil  Cas£$. 

Approved  December  19,  1796. 
"When  th         I  I     R^  '^  enabled  by  tha  Ceneral  J\jevibij^  That 
•laintiff    *       *    '   J3  in  all  adlions  of  adault  and  battery,  and 
ihallm>t  re-  Hander^  commenced  in  any  coutt  in  this  common* 
cover  coils,  wealth,    if  the  jury  iind  under  forty  (hillings,  the 
plaintiff^*  (hall  not  recover  any  cofts. 
Where  DO       S  2*  '"  ^H  a<^ions  of  trefpafs,  and  all  other  per- 
snore    coRs  fonal  anions,  where  the  court  before   whom  the 
than  dama-  trial  (hall  be,  (hall  not  be  fatisfied,   and  enter  up* 
•«**•  on  the  record,  thatthe  freehold,  title  or  intereft  of 

land  mentioned  in  the  plaintifPs  declaration,  was 
or  might  have  been  in  queftion,  or  that  the  tref^ 
pafs  was  wilful  or  malicious  ;  if  the  jury  find  un- 
der foity  fhillin^s,  the  plaintiff  (hall  not   recover 
more  colls  than  damages;  and  if  more  coftr  are  a* 
warded^  the  judgment  lliall  be  void,  and  (hall   be 
amended  upon   motion  at   any   time  by  the  court 
who  awarded  the  fame,  and  the  party  if^ured  (hall 
be  redreded  as  to  cofts  fo  wrongfully  awarded,   ia 
_T^*'^  cafe  the  fame  be  levied  upon  him  ;  and  where  fe- 
(hall     have  ^^*"^^  perfons  (hall    be  made  defendanU  in  adtions 
his  cofts.       °^  trefpafs,    afl'ault,    falfe   impri(bnment  or  eje<5l. 
ment,  and  nponthe  trial  thereof  any  one  or  more 


0f  them  Ihdll  be  acquitted  by  yer^M^i  ^^try  defend- 
Bi?t  fo  acquitted,  (hall  have  and  recover  his  coiVf 
of  full  in  like  manner  as  if  yerdidx  had  been  g.iveu 
agait\(l  the  plaiiuiHFs  and  acquitted  all  the  defend- 
ants»  uiUefs  thecoart  before  "whom  fuch  caufe  ihall 
Ibe  tried,  ll^all  be  fausged  that  theie  was  reafona- 
4>le  caufe  for  the  making  fuch  perfon  or  perfons  de- 
fendant or  defendfint^  to  fuch  aclioni  and  ihall 
order  it  otherwife :  and  i(i  all  cafe^  where  jtidg^ 
inent /hall  be  given  for  the  defendant,  be  ihall  re* 
cover  his  cofts  againft  the  plaintiff,  ajid  have  exe«> 
cution  for  the  fame. 

.    j  3..  Provided  always^  Jhat    nothing  herein  con-  Exccptioas. 
tabled. /ball  bejconitrued  (q  ei^tendto  executors  or 
adminiilrators^.infuch  cafe,.wberebythe  law  xhtf 
are  not  liable  to  .payment  of  coils.,  of  fnit* 

{  4r  In  all  actions  of  trefpafs  qiiare  dMufufUfrcgtt 
liereafter  to  be   brought,   ^lieteii*.    the  defendabc    ^^"  certaia 
or  defendant?  (hall.difQlaim  in  his  or  their  plea  to  '^-'**"?   **« 
snake  any  title  or  claim  to,  the  landjin  which  th^  „jay"  plead 
trefpafs  is  fuppofed  to  be  done,  by  the  declaration,  a   difclaim- 
and  the  trefpa&  be  by  negligence  ^or  involuhlary,  er,  and  ten-* 
the  defendant  or  defendants  Ihall  be  ad  ml  tt«d  10  <l<^i' of  im- 
plead li  difclaimer,  and  tjiat.  the  )|refpafs  Was -by  n«»ds. 
negligence  or   involuntary,  and  a  tender  or  ofil^r 
jof  fo^ciea  t  amends  for  fuch  tFofpais  befpr^  ,the  ac- 
tion braught,  whereupon,  or  uponfome  of  thCHh 
the  plaintitF  or  pldintill^s  (hall  be  enforced  to  join  .\, '.        . 

jITue  ;  and  i>f  the  fiiid  ilfup.be  found  for  the iiiefendant ^ 

.or  defendants,:  the  plaintiff  or  plaintifir's  ./liajl  b^  ' 
non-fuited.  Th^plainti/Torplainri/h  fliall  beolcar^  .     .    .     > 
ly  barred  from  the  faid  aciion  or  a^ftiouSj'  and  a^ 
jDther  ft^its  concerning  the  fa^e. 

\  5.  Ju  all  cftfes  where  the  plaintiff /hall  die.^  a^«     ^      -. 
tcr  art  tnlerloeiitory  judgaieni}    and  before   finat  (haii^not'a- 
judgment  obtained    theiein,    fuch  adlion  (hall  not  bate  by  ' 
abate,  if  th^  fame  .might  be  originally  profecuied  death, 
and  maintained  by  the  executors  or  ad  mini ll rat ora 
of  fuch  plaintiiF;  and  if  the  defendant  die  aftejr 
fncb  inter]ocfitoryjudgm^nt>  and  before  final  judg- 
ment,  fuchatition  /hall  not.  abate,  If  the  fame  were 
4>rfginally  maintainable  again  (I  the  executors  or  ad- 
H^iniilrators  of  fuch  defendant }  but  the  plainti{F(or 
if  he  be  de.^d  after  fuch   interlocataiy   iudgment^ 
Jlit  executor^  or  adminiftrators)  (hall  and  may  havf 
•9i  fc\re  ji\Aii,s   ^gainCl  the  defendant  if  lining,  after 
Tuch  inter iotoDuy* judgment,  (or  if  he  died  after, 
againft  his  executors   or  aJminiftrators)  to    (hew  .  ,  ..  ,^ 
caufe  why  damages  in  fnch  aclion  (hall  not   be  a(^-  .        '  '     % 
feded,  and  recovered  by  tbe  plaintiff  or  plainti/Tfj 


«iid  if  fath  defendant  6rtiis,  ex^cutdrtf  dr  st^minl^ 
ftrators  Ihalt  apipear  a^the  return  of  fach  wrift,{tn(t 
HOC  (hew  or  af ledge  aily  matters  fufficient  to  ArrcH 
the  final  judgment,  or  being  returned,  warucd, 
•  or  upon  two  writs  6f  /cireJaciJs  it  be  returned, 
that  the  defendant  or  his  execotors  dr  adininiftra-' 
tors  had  nothing  wK^rebj  to  be  ftunaioned,  or 
could  not  b«  focmd  in  the  county,  fliall  msfke  de- 
fault, a  wrft  of  enquiry  of  dam^^s  fliaH  be  there^ 
upon  awarded,  whkh  being  executed,  jadgineiit 
final  fhail  be  given  for  the  faid  plain tiflF,  his  execu* 
tors  or  adininil^ratorSyprofecutiri^gfuch  writ  or  writs 
^f  J>irejac'tai  a'gainft  foch  defendant,  his  execu- 
tors or  adniintflrators :  and  if  there  i^  two  or  mori 
llUihciifs  or  ilcfendams,  and  one  or  ipofe  of  xhtxa 
fliould  die,  if  thecaofe  oTa<5lion  ft&ould  furvive  tothd 
(urvKing  plaintiff  oi^plahitifFs,  ^gaind  the  forvi- 
«l»e  defendant*  or  defendants,  rhe  writ  of  adioBf 
.  ilait  proceed  at  the  fiiit  of  the  farviving  plaintifF  of 
plaiAtiifs  agsiiBfl  the  furvrviAg  defendant  or  defen- 
dants: and  \n  all  a<^k>ns,  real,  p^erfbiral  and  mixed, 
if  eithcT  party  fbalf  die  between  V6rdi<?l  and  judg* 
mont,  fuch death  (hall not  be  pleaded  in  abatement, 
but  judgmeu€  ftdfll  be  entered  it%  if  both  patticif 
were  livitig;  / 

\  6.  In  afl  adlions  npon  Any  fc)nd,  iit  iii  any  p^* 

Xoles  in  ^^^^^  ^^  tfon-perforrnarice  of  covenant*  or  agree*- 

anions    for  W^ebtj  fn  any  i'hdfcliHipe,  deed  or  writing  ccrniaine^ 

aoD  perfor-  the  plainflff  or  pkintilFs  may  iffign  as  maAy  br^a- 

toanceijf  thes   as  he-tfr  they  iliall  think  fit ;  Artd  the  jury, 

eoveaautj.  itpon  tiial  o#rocha^ioh  or  a<flons>  llialt  and  niay 

•Ifcfs  damages  for  fucR  of  the    breaches  as  th> 

plaintiff  Ihall  proTC  to  have  been  Vokeii';  and  a* 

.    fhch  verdi(5l  the  like  judgment  fhall  be  entered,  ai 

heretofore  hrw  been  ofually  done  lik  fuch  a&JortS  j 

and  where  jtrdgm^nt  on  a  demurrer  6r  by  coofeffi- 

on;  or  n'lhit  diiet   fhall  be  glveh    foi-  the   plaintifff 

f*e  may  afffiWn  as,  many  breaches  of  thceovenantsor 

agreements  as  fr6  (ball think  (it ;  npon  which  ajury 

ftall  be  fummoilcAro  enqnire  of  the  trm'h  of  every 

one  of  thofe  breaches,  and  \xi  aflefs  the  damage 

the  plaintilf  fhalThave  fuftained  thereby,  dnd  ex*^ 

button  fhallifrbefor  fo   much,   and  Aich  fodguie«? 

ihall  remain  as  feewriry  to  the"  plaintiff,  his  ««^5"' 

torv  and  tdmimf!rators,'for  any   other  brewcbes 

%hich  m:iy  afterwards  happen  ;  imd  lie  of  ihey  waT 

havea/tf/W/iTciVf  agaifift   the  defendant,   an^^JJ 

Onbonds  ^K^  a^'y:  other  breach,  and  thereupow  damages  ihAW 

ior  money,  "be  aAefled,  afnd   ex^fcntifift  ifliied  aa  aforefaid  :  ««» 

In  all  aaioM  which  fliall  be  brought  upoaany  bona 
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6ft>ond|i  for  payment  of  money  ^herein  the  plain- 
tiff ihali  rccpvcr,  judgment  fliall  be  entered  for  the 
penalty  of  fuch  bond  to  be  difchargjcd  by  payment 
of  the  principal  and  iptereil  due  thereo.n,  and  the 
other  cods  of  fuit^  and  execution,  fhall  ilfqe  accor- 
JLingly  ;  or.  if  before  judgment  the  defendant  (ball 
bring  into  court  the  principal  and  intereft  due  up- 
on fuch  bond^  he  Hiall  be  difcharged  ;  and  in  that 
cafe  judgment  ihall  be  entered  for  the  coifts  only.  JDebu 
Knd  in  any  ^(flion  of  debt  on  flngle  bil!^  or  in  debt, 
or  fclrg  facias  VL\yon  a  judgment,  or  in  debt  upon 
|>ond,  if  before  adljon  brought  the  deiTendant  hath 
paid  the  principal  and  intereft  due  by  the  defea- 
lance  or  condition,  he  may  plead  payment  in  bar. 

§  7.  All  powers^  oif  attorney  for.confcfling  or  fuf-      Po^^enof 
iering  judgment  to  pafs  by  default   or  otherwife,  ^^^^^p  ^ 
and    all   general  releafcs^  of  error   made,   or    to  fa^emcnl 
be  made  by  any  pcrfpn  or  persons  what  foevcriri  this  ^^^^ 
Commonwealth  before  a<^iOh  bronght,  iball  be,  and 
kve  hereby  <^ec)ared  tp  be  abfolutely  null  and  void  : 
4nd  if  any  attorney,  or  other  perfon  pradliiing  as 
an  attorney,  (hall  prcfume,to  appear   uiider  fuch 
^oweiC  for  any  defendant  in  any  court,  of  record 
within  this  cpmmonwpaltii,  fuch  attorney  ftall,  for 
dvery  fuch  offence^   forfeit  an4  pay  five  hundred 
pounds,  current  money,  to  fuch  defendant  for  his 
own  ttfe;  to  be    recovered   witli   coils  by  acflion  of 
debt  or  inJFortnatioq.   in  any  court  of  record  ;  and 
inoreover,  ^all  be  liable  to  an  atflion  for  damages 
at  the  fuit  oJF  the  paijty  grieved. 

5  8.  No  fuit  ftiall  hereafter  be  commenced  in  any     Non-rcfi- 
iourt,iV}thin  this  commonwealth  by  anon-refident,  ^f"^   *** 
iritil  he  fliali  filein.thc  clerk's  office  of  fuch  court,  ^*;^,ft^ 
bond  with  approved  fccurity.  who  (hall  be  a  refi- 
^entof  this  (late,  conditionea  for  the  payment  of 
dill  cofts  that  may  accrue  iii  confeqnence  thereof, 
dither  to  the  oppoiite  party  or  to  any  of  the,o(ficer8 
of  fuch  court ;  and  the  fame   may  be  put    in  fuit 
hy   any  of  the.perfons    aforefaid,   for  the  non- 
payment of  the  fums  that  may  refpecflsvely  become 
due  to  them. 

.  §  9.  The  procefsinall  real  a<^ions  (hall  be  the  Procefsiii 
fame  as  is  ofed,  and  have  the  fame  effecfl  as  in  En-  real  anions, 
gland,  except  that  the  returns  (hall  be  according 
to  the  laws  of  this  commonwealth  :  but  all  eflbins^ 
views  and  vouchers,  be,  atid  are  hereby  taken  a- 
way  ;  and  after  one  imparlance,  nnlefs  the  -tenant 
Ihall  plead  non-tenure,  joint-tenancy,  or  feveral 
fenstncjr  itt  ^bktemenfc  ;  and  then^  after  fuch  plea 
£  e 
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(h«lt  be  OTer-rnlecl,  he  (hall  put  hiitifelf  QflQii  rli4( 
graud  aflize,  ana  the  inife  ihall  be  joined  upon  thc^ 
mere  right,  and  be  tried  ac  the  next  court  by  fix- 
teen  jurors  CO  be  fumnioned,  tried  and  fworn  as  iti 
M  other  adllons — And  to  remove  M  delays  and 
groundlefs  pretences  in  favhig  the  defaolc  of  the 
tenant,  no  excufe  (Iiallbe  adiiitttedy  but  n6n  fuiiu 
^  mons  ;  and  futh  excufe  being  allowed,  he.  may  jqi.' 

parle,  and  at  the  next  court  (hall  ehher  plead  in  a* 
batement,  or  put  himfelf  lipon  the  grand  affizo 
as  afore faid.  .         -   . 

§  10.    In  all  aifllfobs  to  recover  thc^  penalty  fov 

breach  of  any  penal  law  not  particularly  direcUng 

•'''^f  J^  special  bail  to  be  given,  ift  actions  of  flander,  treR 

*J,"j^^*^^,  pafs  aflaulr  a>id  battery  ;   anions  on  the   cafe   of 

doriedoix      trover  or  other   wroTigs',    aiid  alf  perfonal  adtion^ 

the  wrk«      (except  fu£h  as  (hall  be   herein  particularly  nienti. 

oned)  the  plainrjfi^',  or  his  attorney  fhaMj,  on  pain  o^ 

having  his  fui^  difn^ined  with  coits^  endorfe  on  th^ 

original  writ  or  (ubfeqaentprocefs,  the  true   fpe-^' 

cresof  adlioh,  that  the  fheriii  to  whom  the  faine  19 

diretfled,  may  be  thereby  informed  whether  bail  i^ 

to  be  demanded  on  the  execution'  thereof;  and   iii 

the  cafes  before  mentioned,  ti^e  (h^riffmay  take  th^ 

eiigament  ot  all  Attorney  pradli(ing  in  the  faid  cburi; 

endorfed  upoA  the  writ,  that  he  vvilY  appear  foi^ 

Penalty  bii  the   dendant  ot  d^fendatiti. — Everj^  attorney  faiN 

an  attorney  ing  to  entei^  an  appearance   according  to*  fuch  en*^ 

for    failing  gage  men  t,  (half  toVfeit  to  the  defendant  fifty  (hil* 

r^"aw  i"  ""S«>  for  whi-ch  judgment  Qiall  be  immediately  en* 

appearan    .  ^^^^^  ^^^^  execution  ihay  iflue  thereupon  r  and  al-* 

th'ough  no  fuch  engagement  of  an  attortie^    (hall  b^ 

offered    to   the  ihenff,  he   (hall|   neverthelefs,   bet 

reflralned  from  eommitting  the  defe(tdant  to  pri-* 

fou^  or  detaining  him   id  his  cuQody  for  want  of 

appearance  bail ;  but  the  (herifp  in  fuch  ^afe  ihal| 

return  the'  "Writ  eiecuted,  and.rf  tlie   defendant 

(hall  fail  to  appear  thereto,  there  (hall  be  the  Itkef 

proceeding^  againfl  him   only,  as  is  hereafter  di-* 

reded  againfl  defendants  and  (hefr  appearance  bail  j( 

-   .  whei*e  fuch  Is  taken.     Provided  alwajs,  that   any 

jufticc  may  J***'^*  ^^  *  di.ftricft  court    Or  jnltiee  of  a  court  ot 

airea    bail  quarter  feffiohs,  in  acfiiobs  of  trefpafs,  affaulfs  ancl 

to  be  taken  battery,  trover  and  converfion,  and  in  ad) ions  orf 

in     <^ruiil  the  cafe,  where,  upon  proper  afgdavic  or  affirm s('' 

iftions.        jj^jjj^  £p  ^a](  appear  to  hfm  proper  that  tlie  defend*. 

ant  or  defendants  (hall  give  appearance  bail>  may 

and  is  hereby  authorized  to  dire<lt  fuch  bail   to  hH, 

taken  by  eiidorfejiQteni;  qu  the  ojiginai  writ  or  (uhA 
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fe,qt)ent  procefi,  and  ever^  (InprxjflTAi&lI  govern  Iiiaiv 
ife If  accordingly.  « 

J  II.  In  all  aifiiona  of  debt  founded  on  any  writ-     Aftidn?  19 
fng  ohligarory,  61II  ox  note  in   writings  for  the  which    baii 
*  payment  H>f  money  or  tobacco  ;  all  atfiions  of  co-  «  re^uo**^ 
tenant  or  detinue  (Jn  which  cafes  \tie  true  fpecics 
pf  action  fliaH  be  endoiTed  on   the  writ  as  before 
dired^ed,  an^  that  appearance  bail  is  to  be  reqnir-     ^  r'ffto 
ed)  the  (herifffhan  return  on  the  writ  the  name  of  jctuTn\opy 
rbe  bail  by  him  taken,  and  a  jcopy  of  the  bail-bond  of  the  bail 
to  the  clcrk*g  office  before  tfie  day  of  aj>pcai-ance  ^  bond. 
And,  If  the   defendant  riiaH  fail  to  appear  accord. 
Jngly  and  give  fpecial  bail  (b^iivg  ruled  thereto  by  ^j^^^  °I^- 
the  courp)  the  bail  for  appearance  may  defend  "the  fuj^,    ^  ™ 
fuit^  and  0iall  be  fubje^ft  to  the  fame  jucigment  and 
recovery,  as  the  defendant  v^igjtit  pr  wou}d  ha^p. 
)iechfubje<i  to  if  h^  had' appeared  and  given  fpcci- 
al  ball :  and  in  adlions  of  detinue   th6   bail-piece     B^il-piece 
iihajl  i>«  fo  changed  as  tcffubjcift  tjie  Jjail  to  the  re-  >«   dcijnue. 
jftitQtion   of  thd   thing,  whether  animate  or  inan}- 
niate  fned  for,,  or  the  a)terna<e  value  as  the  court 
iliay  adjudge  ;   and  if  the  iheiiif  HiaU  not.  reiurd 
frai\  and  a  Copy  of  the  baif-bond,   or  the  bair  re* 
turned  fliall  be  adjudged  infuffici^n^  by  the  cottrt^- 
knd'  t^e  defendant   Uiall  fail  to  appear  and  give  Sheriff 

Ajecial  bail,  jf  ruled  thereto,  in  fuch  cafe  ih^  ^crifF?^.^^" 
may  have  the  Hfte  liberty  of  'defence,  and  fliall  be  uip  caft^ 
fiibjecfi  to  tbe  fame  recovery  as  is  provided  in  the. 
cafe  of  appearance  bail:   aijd  if  £he  ihcritF  depam 
rhis  life  before  jucrgment  bjc  confirmed  againflhim^ 
h  f^ch  cafe   the  judgment  ihall   be  confirmed  aK 
gajntt  h}«  executors  or  adminiftrators  ;  or  if  thcrfr 
&^M  not  be   a  certificate  of  probate  or  adiniuiHra- 
tlan  granted,  then  it  may  be  confirmed  againil  bis.       , 
^Ifaie;  and  a  v^rit  of  fieri  facias  may  hi  cfthcp  cafc'  ^TaJ!!  ^7 
te  iffbed :  but  the  plaintiff fiiaH  objcffi  to  the  fufli-  -^---    ■ 
dency  of* the  bail   diirjng  the  (ittiHgof  ibe  court 
tt€%X  fbcceeding  that  to   which  the  writ  rs  returna.- 
\}\e.  or  in  the  gllice  on  the-f^ril  or  iecond  i^iileday, 
lind  art  no  time  thereafter. 

J  12.  And'an*  queffions  concerning; the  fufficicircy-  SuflWfircf) 
firf'bail    fo  objected  to  in  the  officii,  ihall  be  deicr»..dctenamdjii: 
inined  by  the  court*  at  their  ne»c  fucjceeding  term  ; 
iUif  in  all  cafps  wliere  the  bail  fljall  be  jodge'd  in- 
Aiflicient,  and  judgment  entered  againfl  the  fhcriff,. 
iFe  /Half  have  tlie  (k«ie  remedy  a^ainft  tbe  effate  of 
tiie  bail  as  ^gainiVthe  ejVatc  of  the  defendant :  and        •  q^^ 
<vcry  judgment  entered  in  the  oO'iceagainil  a  de- ji^()|nients* 
fendant   and'  bail,    or    agaijili     ft   defendant  and  wb«ii  xo  hm 
fteriflr,  (hall  be  fet  affde,    if  the  d^fcjidSnt  at  the  fct  afidc. 
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faceeedln^  court  (hall  be  allowed  to  appear  wit|iotif 

bail,  put  in'go^d  bail,  (being   ruled  fo  to  do)   o^ 

furrender   hinifelf  in  cuilody  and  plead  to  ifl'ne 

Court  to  re- immediately.     The  coiirt  (hall  regulate  all  othti; 

gulate  pro-  proceedings  In   theolBce  during  the  prcceiding  vt. 

Se  o&ce!°^  cation,  and  rectify  any  miftakes  or  errors  whicU 

may  have  happened  therein.     In  every  caCe  whet^ 

judgment  (hail  be  confirmed  againft  any  defendant 

or  defendants  and  bail)  or  the  iher3iK>  his  execntor^ 

or  adminidracors,  or  ellate  as  aforefaid,  the  courtj, 

upon  motion  of  fuch  bail,  or  of  fuch  (heriiF,  his  exi 

ecutors  or  adminiftrators,  or  an^f  other  perAin  ou 

Procefdings  behalf  of  his   efVate^  may  order  an  attachment  a-» 

^y  ^^^^^     gainit  the  ellate  4)f  the  defendant  or  defend sxati^ 

eainft\  de-  returnable  to  the  next  fucceeding  court ;  and  upot\ 

fcndant.       ^^^  execution  and  return  of  fuch  attachment,  the 

court  (ball  order  the  ellate  (eized,  or  fo  much  there* 

of  as  will  be  fufficient  to  fatisfythe  judgment  and 

coils,  and  all  colls  accruing  under  tbe  attaehmeDt« 

to  be  fold  as  goods  taken  in  execution  upon  a  ^iri, 

facias,  and  out  of    the    money     fuch    judgrpcrt; 

and  coils   (hall  be  farisfied,  and    rive  fuiplus  (i( 

any)  rellored  to  the  defendant  or  defendants  ^^hei^ 

required.  ■  ••■:.•       .•,».;.•:...       =  !       :^  '» 

•    J  13.  Any  judge  of  adiilriiSl  court  or  any  jjofticc. 

Who  may  of  the  peace,  may^take  recognizance  of  f]pecial  ba\t 

takeipccial  ^n  &ny   aiflipn  therein   depending,   which  ihall  b^ 

bail*   ^         tranfmitted  by  the  perfon  taking  the  fame  before, 

the  next  fucceeding  court,  to  the  .clerk  ot  tbc  f*i4 

court,  to  be  iiled  with  the  papers  in  fuch  acftion  '1 

and  if  the  plaintitf  or  this  attorney  Ihall  except  t(^ 

the  fufficiency  of  the  bail  fo  taken,  notice  <)f  ftidl 

exception  fhall  be  given  to  the  defendant  or  hisat- 

torney,   at  Icail  ten  days  previous  to  the  day  on 

which  fuch  exception  feall  be  taken;  •  And  if  fucl^ 

bail  fhall  be  judged  in fu (Rent  by  the  court,  the  rc-^ 

cognizance  thereof  ihall  be   difcharged,  and  fuch^ 

proceedings  ihall  be  had  a»  if  no  Tach  ball  had  beei^ 

taken.  ....,..•.=    .     '■  •    • 

Special  bail      §  '4'  Every  fpecial  bail  may  furrender  the  pHn*. 

iT*ayfarr«n-  cipal  before  the  court  where  the  fuithaih  been  of 

der   priaci- (hall  be  depending,   at  anjr  time  either   before  or, 

pal.  after  judgment  (liall  be  given,  provided   fiich  foj^' 

render  be  made  before  rhe    appearance  day  ^^^"y 

fir(k/cire  facias  againft  the^  bail  returned  executed^ 

or  of  the  fecondruturned  ;///^//;  but  in  either  cafctnc 

fpecial  bail  fh»ll  pay  the  coils  of  the  faid  A/r^/^f '^ 

and  judgment  for  the  fame  (liall  he  entered  aR^"  j 

him  accordingly ;  upon  fuch  furrender  the  bail  iba 

be  difcharged,  and    the  defendant  or  defendants 


fiallbe  €Ointnitted  to  the  cuftody  of  tlw  flicriff 
pr  jailor  attending;  '  fucii  court,    if  the  plaintiff 
9r  hit  attorney  ihall  defire  the  fame,  or  fuch  fpe- 
cial  bail  may  difchargc-litinfelf  or  hetfelf,   by  iur- 
^enderiQ]^  the  principal  or  principals  to  the  llieriiF 
of  the  couiiiy  where  the  original  writ  was  fcrvcd  ; 
«ind  fuch  fheriiF  ihall  receive  fuch  defendant  orde- 
fendanti»  and  eommn  him,  her  or  thorn,  to  the  jai][< 
^f  theXaid  cou9ty,  ai^d  Iball  give  a  receipt  for  iht 
^ody  or  bodie»  of' foch   defendant  or  defet)dant8, 
>vhich  (ball  be  by  the.  bail  tranfmitted  to  the  clerk 
9f  the  court  where  the  fuit   h  or  was  depending  ;• 
Yhen  foch  teixder  after  judgment' ihaH  be  to    ttie 
flieri^y  he  (hall  keep  fuch  defendant  or  defendants 
iyi  his  fuftody  in.tbefame  mantier  and  fabfe<fb  to  the 
iGime  roles  as 'are  provided  fpr  debtors  committed 
in   e^ecutiqh   for  the  fpace  of  twenty  days,  unteft 
the  creditar>  his  attorney  or  agent  iball  fooner  con- 
sent to-hiS)  )\f[r  or  their' difcharge.     The  bail'fhall 
•give  immediate  notice  of  fuch  render  to  the  credit-' 
pT',  his  attorney  or  agent ;  and  if  wixhiu  the  faid 
twehty  days  fuch  creditor,  his  attorney  or   a^ent/ 
fitallhot,  ifiwritingy  charge  the  debtor  or  debtors 
in  execution,'  he  ihe   qr  they,  fliall   be  forthwith 
ijifchargedout  of  cuitody  ;  buttheplaimilF or  plain- 
tiffs  may; 'i>tvert  he  left  afterwards^  fue  ont  any  le-* 
gsil  execntioD^ga^ft  fuch  debtor  or  debtors,  with-' 
out  fuing  out  ^Jcire  facias. 

•*  f  15.  When   the  iherifF  or  other  proper  ofBcer,  »' I'foceed- 
fiyall  retprn  on  any  original  or  mefu^  proccfs,  that  '"S*  ■eaJ"*' 
he  hath  t^ken  the  bodytof  any  defendant  and  com-  ?  ***^^j 
tuitted'  him  to  prifo0   for  want    of.  appearance  "*^  ^        ^* 
bail,  the  plaintifF-roay' proceed   and  She  defendant^ 
luake  his  defence  in  like  manner,  as  if  his  appear* 
ance  bail  h^d  been  entered  and  accepted  ;  but  the* 
d^fendatit  fl>all  not  be  difchcrghed  out  of  cuftody 
Until  he/lial)  put  in  good  bail,  or  the  plaintiff  fhall' 
he  ruled  by  the  court  to  accept  an  appearance  with*> 
oat  bail.     And  where  any  defendant  after  appear* 
ance  emered  ihall  be  confined  to  prifon,  the  plain- 
tiff (hall  file  his  declaration,  give  a  rule  to   plead, 
and  deliver  copies  of  fuch  declaration  and  rule,  to 
the  defendant  or  his  attorney  :  and  if  the  defend- 
ant fhal'l  fai]  to  enter  his  plea  within    two  months 
after  receiving  fuch  declaration  and  notice,  the 
plaintiff  may  have  his  judgment  by  default  as  in 
other  cafes.  » 

\  16.  When  the  fterifF  or  other  proper  officer*  ^^ahitiff 
fball  return  on  any  writ  of  capias,  toanfwer  in  any  ^^ln^l^ 
civil  a<flion^   that  the  defendant  **  is  not  foond  . 


fktpmt    M.  mUhIm  V4  blHiwIok,"  tli0  plMntW  m7  five  oot  an< 

»ient!"  diftrklicouBl^a  tefiakkm  capias  whtpbt  AalJ  bere^ 
UMi^^ed  ioAo  anachcr  countj,  or  may  at  IU»  e]e<5):k»it 
9roce«diiip  0^0  oq(  anatoaet^cnt  agaiftft* tiie«ftatv  Qf  th«  de- 
i^rtta.  iWndaiit  iq  ftViiwt  aA  appearance  }  aad  if  vhe  fli^rifP 
or  eth^rof&cevfliall  recum  thait  b«^  hath  attachccf 
iWOr  goeda,  aad  cMe  defendiant  Ibait  inn  appear  aiK^ 
i:aplev)f  ti»e>raaie,  bj  enceriag  hit  appearance  an  dP 

J  living  ()aeeiai  hail^  (In  ca>(«  he*  #ia11  be  ruled  fo  ta 
o.)  ilNe-  piauitifF  ihal)   fie  hsa  dedaratleii-,  an^  b«^ 
aniitWd  ta  a  judgmeoc  iw   h]f  debt,  er  damage^ 
aaid  eeAs  n  which  judgaient  Aall  be  final  m  all  ac* 
ti«ia«  ef  date  idttiidefl  vm  may  |ipem]py>,bil<l  or  jipte  ht 
^litiitg^afeanaaiMng  the  deaiand,  unieft  the  pMn^ 
tiffibiill  chufe  iivaay  faob  cafe  t#  have  a^fi^it  oP 
enqi^iry  olT  damages  ;  and   in   other  caHrs  tlVe  dia. 
iiiia||«(8i|baJl  he  fettled  by  a  jury  fvrerfl  to    enquire 
thereof.     The  goods    attachecl  (ha}^  remain  in  theK 
haads  of: tha  officer  natil   futh  fiwa!  jai^nvenre    be 
eataied,  andr  thea  boi>old  ta  the  («mc- manner  kf* 
^061$  tzkrtk  upon  Jhrk facias  ;  and  if  fbe  jadgn>et»C 
Ihall     no«L     be     theceby    faiisiiad,     the    plaiBtiS^ 
soay   fna  aut  eatecudoov  for  the  felidue  ;     and  ih- 
ca4e   laeoe  goods    fae    attaeb^d   ehna    ^ilf-  fatisfy 
the-J^dgmeaf^  ahetfaipiiia'  iball  be  recuvned  tothfl^ 
defendant. 
Pbaaaed!bgs  .  M?-  H^  any^ wri^  or  proceie* be  eaecated,  and  for 
en   pffooe£i  wajit  of  a>reciiru  thereof  to  thr  office:  from  which' 
«J^*»»*edi.    it  iUUedj  ani  ,a/ias,  ff^urijSy  attachmenri  or   other'  - 
^^  "^promef*    be.    aswanVerf^  the  fheriff    fbaW  wot    exr-; 
^™^*        Ciite  ftwh  fabfequentr  procefs;  bt>t  ihall  return  the- 
iiwk  peoeefa  b^t  htm  exect«eed»  if  tc  bje>  in  bis poflblfi-' 
an;  but  i^it  henotfm  hieKpeftifion)  then  he  /hall^ 
rctarn  tlie  fabfecjoaht  pn>ce4  >aith  an*  ei»dorfement' 
af  the  executtuft  of  facbinft  procefl)  and^the  name* 
of  the  appearance  has  I;  (if  aay  was  raicen )  and  (haK ' 
aUb    return  a  copy  oi  the  baiKbmidi,  on    which 
the.^e  fliall  be  the  ftmie  proceedings  ae  iftheihic^ 
6HI  proQcis>  hadr  been  duly  returned. 
On  Tcire  f*.      S  **•  ^*  ^****  ®^  f^^^^  facias  fov    renewal  oF 
cias,  to  re- judt^taents*  .obtaimed  eitiier    in  diftriVft   courts  oi^' 
*<w    judg-  courcsof  qaarter  ferf&ons,  no  judo^inent  (hall  be  reo*' 
"*"**•  dered  on  the   return*  of  two  nr/n/s,   itttleft  the  dc- 

£ti.dant  ve^de  tn.the  dSftri^  or  comHy*,  as  tha 
cafe  may  be  ;  or  unlcfs  he  be  abfent  from  tbe*  com- 
leonvvealth,  anrf-have'  no  Icnoam  attorney-  wfthtti 
the  fame.  But  iach./cirf  facias  may  hedfire&e&to 
theikarifEof  any*  county  wiihift  thil^cominomff^aftil 
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vlttrantbe  defimdant  or  histtti»itidy#iall  Tefide> 
t>roefdun4;  which  being  returfled  £erve4f  tM 
(ourt  may  proceed  to  judgmcint  thereupon  as  if  the 
4eieQiiahc  bad  reiideci  in  the  iliftridl  or  cOQOcy,  , 

J  19.  Kales  (hall  be  held  monchly  in  the  ctork't  Rules  to  be 
office  of  the   feveral   diftri<a   courte,  and  courts  of  »»c^d  in  the 
^uartcr-fcffioHs  within  thi«  comnon wealth ,  on  the  ^^^^^  *   ^'^^ 
rule  days  which  are  or  j&aU  be  appointed  by  tlt^ 
laid  coarts.  ... 

\  ao.  The  plaintiff  fliall  file  his  declarattiin  in  the  >;(rh«Tf  i^fn 
clerk's  office  at  the  next  fucceediag  role  dtiy,  of ^  tiff  (hall  ^le 
Iter  the  defendant  ihalihave  entered  hit  appearance^  his  declara« 
br  the  defendatic  may    theii   eateir  a  rule  forthetion. 

Slain  tiff  to  declare,  lirbich*  if  he  fail  or  negleift  t^ 
o  atthe  nest  fufceedtng  nileday^.ar ihall  at  any 
iioie  fail    to    prolecutb  his  fulc>    he  (hall  be  iron-  ^ 

fttited,  and  pay  to  the  defendant  or  tenant  (befidos 
trolls)  one  hundred  ind  fifty  poundd  .of  tnbaeeO| 
yhere  his  place  of  abode  is  sit  the  din.anfce  of  twen- 
ty-five miles  or  under  from  the  place  of  hiilding 
fitidcoort ;  and  where  it  is  more  iive  pounds  of  to- 
bacco for  etery  mile  above  twenty. 

\  11.  One  masith  after  the  plaihiiff  hath  filed  bii  .  i^hen  the. 
declaracipn,  he  may  give  a  rulie  to  plead  with  the  ^efcndant 
tlerk;  and  if  the  defendant  fhall  not  plead  act^^l^^**'* 
cordingly  at  the  expiration  of  focR  role,  the  plain* 
tiffmay  enter  judgment  far  his  debt>  or  daam- 
ges  and  cdlls.  ^  . 

\  22.  All  rui^i  to  .deelarey  plead,  reply^  rejolti      Htilt^tte 
ttr  for  otUir  proceedings,  fhall  be  given  regohrly  ^^^'Tf " 
from  month  to  month,  ihall  be  entered  In  a  book  to  "*®°*°*y* 
He  kept  for  that  pui^poi;^,  Und  (hall  ctpire  On  tk« 
fiicceeding  rule  day- 

§  ag^  No  ple^  ill  abatettient  fhall  be  admitted  or  p\cnk  Jij  a- 
deceived,  unlefs  the  party  dfertng  the  fame  fliall  bitement  & 
prove  the  truth  .  thereof  by  oath  dr  affirmation,  At  nbn  e^  iao- 
th^cafe  may  re<|uire  j  and  no  plea  ofnoH  ifi  faiikm  *"™  *<>  ^ 
offered  by  the   perfon.  charged  as   the  oWfg^w  or  **° ******* 
jgrantor.of  adeed,   (Hall  be  admUted  and  received, 
liulefs  the  truih  thereof  in  like  manner  he  proved 
1^  oath  or  affirmation.     And  where  any:  {levfcm  l»^ 
iher  than  the  obligor  ffiali  be  defendant,  fnch  Jit*< 
fendaiit  (hall  prove  by  oaeh  n^r  affirmation,  that  he 
or  (be  verily  believes  that  the  deed  «n  whichthdflNr* 
tion  is  foni^ed^  k  not  the  deed  of  the  perfoiir  charg. 
ed  as  the  obli^r  or  grantor  thereof ;  in  whichlaft: 
^edtioued.  ca^  the  plea. of  nan  eft  fuBum  flrall  not 
he  admitted  or  received  withotkt  fueh  oath  «r  «f. 
liruiatioii  ;  and  Where  a  pleit  tii  abatement  fli»U,. 
Hl^n  acj^aaenti  be  ji^dg^d  infoiffiei^nt,  the  pkihiDfff 


flikll  recover  fall  cefts  lo  the  time  6f  orfe^-nilin^ 
fuch  plea,  a  lawyer's  fee  only  etcepted. 

i  24.  TheplaintifFin  replevin,  and  the  defencl'* 
Several  *"^  "*  ^^^  oihera<ftioif«,  may  plead  as  many  federal 
matters         matters,  whether  of  law  or  ladt  as  he  ihall  think 
pleaded.        ncceilary  for  his  defence. 

§  25  On  the  return  of  pluries,  that  the  defendant 
Proclama-  "  "^*'  ^®  ^  fouud,   the  court    (inilead  of  the  pro- 
tioii  may  be  *^^^'  ^®  Outlawry  former Ij^  u fed)  may  ord^r  a   pro-* 
awarded.       claraation  to  iflue,  warning  the  defendant  to  ap- 
pear  at  a  certain    day    therein   named,     or  thai? 
judgment  will  be  rendered  againft  him  ;  which  pro/ 
clamation  (hall  bepcrbliihedon  three  fuccellive courts 
days  at  the  door  of  ihe  court  houfe  of  the  county 
Proceedings  ^^  which  the   laft  proceft  was  directed  /  and  Md 
thereoa.       three  times  in  the  Kentucky  Gazette  ct.  Kentuck^r 
Herald ;  and  if  the  defendant  f4il  to  appear  pur- 
suant to  fuch  prodamatioa,  the  fame  proceeding^ 
ihall  be  had  and  the  fame  judgment  given  ai  ino-*^ 

ther  cafes  of  default.  .,    r^/ 

i  26.  All  judgments  by  default  for  wiiiit   of  afct. 
Office  iude-  ^PP***"**^*^®  or  fpecial  bail   or   pleas  as  af orefaid/ 
mentnotfet  *"**  non-fuits  or   difmiflions  obtatned' in  the  office, 
afidc— when  and  not  fet  afide  in  the  dittrj<fi  courts  on  the  third 
ttf  be  final,  day,   and  in  the  court  of  (Quarter  fefOohs  on  the  fe- 
cond  day  of  the  next  fucceeding  term,  fliall  be  en- 
tered by  the  clerk  as  of  thbfedays;    which  Judg- 
ment fliall  be  final   in  adions  of  debt  founded  01^ 
any  fpecialty,  Bill  or  note  in  writing,  afcercainingr 
the  demand,  unlefs  the  plaintiff  (hall ,  chufe  .in  any* 
fuch  cafe  to  have  a  writ  of  enquiry  ;  and  in  all  other 
cafes  the  damages  ihall  be  Wfc^rtained  by  a  Jury  to^ 
be  empanneled  and  fworn  to  enquire  thereof. 
.  §  2  7.    Before   every   diftridt  court  or    court  of 

^^^'^^"^jM^arter  feflions,  the  clerks  of  the  faid  courts  ihall 
ed*  enter  in  a  partieular  docket  all  fifch  canfes  (arid 

thofe  only)   in  which  an  iifue  is  to  be  tried,  or  en- 
quiry of  damages  is  to  be  made,  or  a  fpecial  ver- 
didl,  cafe  agreed,  or  demurrer  or  other  matter  of 
Howregu-  law  is  to   be  argued,  in  the  fame  order  as   they 
latcd.  ftand  in  the  caurfe  of  proceeding,  fetting  as  near  at 

may  be  an  equal  number  of  catifea  to  «!ach  day. 
\  aS.  No  judgment  after  a  verdi(5t  of  twelve  men 

^    t,    f     ihall  be  lUyed  or  reverfed  for  any  dcieifl  or  faulc 
Catties  for  .  ••-^..-..         \  .  •- 

whichjudi;-  *°  ^^^  wnt,  original  or  judicial,  or  for  a  variance  m 
meat  ftiall  the  writ,  from  the  declaration  or  other  proceed- 
notbcftayed  ings,  or  any  mtfpleading,  infnfficient  plea'ding,  dif- 
er  arretted,  continuance,  mrsjoining  of  the  Hlue,  or  lack  of  a  war- 
rant of  attorney,  or  for  tliC  aTppearancO  of  either 
party  being  under  the  sgeof  twtfaty-otte  years  by 
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•KWtity.  IfthevcfdMbfcfor  him  *n5  not  tb  liis 
prejudice,  or  for  ndtaU^^dgirtg  any  deed,  letttfrs  te- 
ilanientary  6r  commifRon  of  adaiiniftration,  to  be 
brought  inCor  cotit't,  of  for  omiHion  of  tl\e  words 
♦«  with  force  andavms^/*  of  '^agaiiift  the  peace,"  or 
for  miltakc  of  the  chridian  name  or  furnamc  of  ci- 
ther ^rty,  film  of  mortey,  qnanfxty  df  merchandize, 
day^  month  or  year,  ill  the  declaration  or  pleading, 
the  nanie,  fum  or  qnantiryj  or  time,  being  righr  in 
any  part  of  the  record  or  proceedings ;  or  for  uiniri- 
on  of  the  averment,  <<  This  he  is  ready  to  veryfy/'' 
or  "  This  he  is  ready  to  verify  by  the  record,  or 
for  not  aUcdging  as  appeareth  by  the  record  ;  or  fot* 
not  allcdging  that'  the  firit  or  adtion  is  within  the 
juriCdisf^ion  of  thtf  court,  or  for  arty  informality  in 
enteritjg  up  the  jngmcnt  by  rhe  clerk  ;  neither  (hall 
any  judgment  entered  upon  canf«Jflion,  or  by  nihil  di* 
cet,  or  n9nf:tfH  inform  dt:is  he  retcrfed,  nor  a  judg- 
ment after  enquiry  of  damages  be  ftayed  or  reverfed 
for  any  omiiflon  or  fault,  which  would  not  have 
been  a  good  caofe  to  (lay  or  revcrfe  the  jadg- 
ment  if  tnere  had  been  a  verdi<5t, 

\  29.  When  ti  demurrer  (hall  bejoined  inany  ac- 
tion, ihe court  (hall  not  regard  any  other  defe^   or  Caufes     of 
imperfe<?Hon   in  the  writ,  return,  declaration   of  demurrer  to 
pleading,  than  what  fliall  be  fpecially   alTcdged   jn  he  fpccially 
the  denrurrer,  as  catifes  thcriJof,  unl€H*8  fomething  fo  "^'^'** 
eiTential  to  the  aL*licm  or  defence,  as  ihat  judgment 
according  to  law,  and  thcTcfry  right  of  the   cartfis 
cannot  be  given,  fliall  be  omitted. 

\  50*  Private  arts  erf  aflembly  may  be  giveit  in'  6*  l*rivafeaA$ 
Tidence  without  pFeading  them  fpecially.  given  inev 

^  3fr.  Juries  dt  medigtate  lingua  ntay  bd   direJled  *o*"^' 
by  the  court  to  be  fommoned. 

f  3a.  fiM-ors  knowitrg  any  thing  relative  to 
the  pt>hit  in  iifue,  flrali  difclofe  the  fame"*  in  open 
court. 

f  ^3.  Any  jtitor  guilty  of  a  contempt  16  the  conrt 
fljall  be  fined  by  the  court  any  fiim  not  excecdiirg 
t^n  pownrfs. 

\  34.  Paperaf  f«»ad  irt  evidence,  thon<s:h  not  under 
,feal,  may  be  carried  fromr  tin?  bar  6y  ilie  fury. 

^35.  No  fherifF  tiiali  cc^nv^rfe  with  a  jai or,  but 
by  order  of  the  court. 

\  ^.  InrerjM-eters  may  be  fworn  truly  to  rntef- 
pret  when  neceHary.  ^ 

\  37.  Kvery  perfon  d^'firons  offwffitrmiT  a  non-foit  f„tf." ^'  ? 
on  trial  (half  be  barred  therefrom,  ttnl'efs  he  do  fo 
before  the  jiiry  retire  from  the  bar. 
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I  38.  Not  more  than  two  new  trials  fhall  be  gran* 
^^\  ^^^*  ^*^  *o  ^*'*  fame  pany  in  the  fame  caufe. 
No"exceptU      ^  ^^    ^^^^^  iHue  joined  in   an  eje^ment  «toi  the 
on  of  form  '*^^®   ^^h 9  "®    exception     ot   torm    or    fubllincc 
taken.         Aiall  be  taken   to  the  declaration    in  an)r    court 

whatfoever. 
Scroll  fuffi-     ^  4^-  Any  inftrnmentto    which  the  perfon  mn* 
cientfeaL     ^^i^g  the   fame   ihail   affix    a    fcroU    by    way    of 
fealy  Aiall  be  adjudged    and  holden   to  be  of  the 
fame  force  alid  obiigaitioa  as  if  it   were  a«floally 
fealed. 
Where      ^41.  If  lit  detinne  the  verdiifl  (hall    oinit  price 
prices,  &c.  or  value,    the  court  may  at  any  time  award  a  writ 
15  omitted     of  enquiry  toaftertatn  the  fam^. 
indctinue.        ^  ^^    If  on  an  iffue  coocerning  feveral  things  in 
one  count  in    detinne^    no  verdi<fl   be  found  for 
Ifparto.  paft  of  rhem,  it  ihall  no£  be  error,   bnt  the  plain- 
nutted.        ^'if  |]^j^||  ^^  barred  of  bis  title  to  the  thiugA  d-» 
niitCed. 
Where     |  43.  Wher^  ihcfe  ar^  feverat  connts,  ohe  of  which 
therearefe- Is  faulty^  and  entire  damages  are  given,  the  vcr* 
ceSlts.  ^*^^  ^^  goo^i  hut  the  defendant  may  apply  to 

the  court  to  inltra<S^   the  jury  to  difregard  fach 
iaulty  count. 

§  44.  A  judgment  on  tonfefliofi  ihall  be  e^nal  to 
t  releafe  of  errors. 
T»        .      §45'  The  laws  of  oofls  (hstH  not  b«  interpreted 
dincs^^ca'  *^  pcnal  laws.  The  perfon  who  enters  a  caveat  fliall 
vf^s.  exprefs  therein  the  caufe  why  a  graftt  (hon)A  not 

iflbe,  and  the  nature  of  the  the  right  on  which  the 
plainciiF  therein  claims  the  faid  lands ;  Ht  the  tiinc 
of  entering  fucfa  caveat,  he  fhall  file  with  theregi' 
fler   an  affidavit  that  fuch  caveat,  is  really  ^^^ 
bona  fide^    made  with  an    intentiofi   of  procuring 
the  lands  for  the  perfons  in  m  hofe  name  Cuch  ca- 
veat is  entered,  and  ftot  in  trqll  for  the  benefit  of 
the  perfon  againft  whom   fuch  caveat  is  entered  1 
and  all  caveats  entered  contrary  10  the  diredions 
Copy  tobe  of  fhjg  a<ft,   fliall  be  sbfolately  nnll   and  void.   He 
Wged  with  ^^jj  ^^^^  fy^^  ^j^^  rcgifter  a  certified  copy  tbera- 
'    of,  which  within  fifteen  days  thereafter,  he  fli^l* 
deliver  to  the  clerk  of  the  diftrict  court,  or  coart 
of  quarter  fcfiions,  in   which  he   meaOtf  to  pfofc- 
cute  the  fame,  or  fuch  caveat  ffial I  become  void  » 
the  faid  c>erk  on  receiving  the  fame,  Ihall  enteric 
toiffuc""**"^  in  a  book,  and  thereupon  ifliiea  furomons,  reciting 
thereea.      the  caufe  for  which  fuch  caveat  is  entered,  and  re- 
quiring the  defendant  to  appear;    if  in  a  dillri« 
court,  ort  the  third  day  ;  or  if  in  a  court  of  quarter 
fefTions  on  the  firll  day  of  the  fucceeding  court,  ao" 
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jdefencl  hh  right :  lovhenei^er  a  fnininotison  a  caveat 
Iba))  either  not  be  remrn^d  ac  all,    or  be  retDrned 
not  rxecocad,  the  caveat  upon  which  fuch  funimons 
Ihall  have  ilAied,  (hall  be  diftniiied  with  cofts,  unlefs 
the  court  (before  whom  fuch  pa veacfhall  be  (}epend- 
itig)  fh^II   be    fatisfied    that    tjie  faid    funupons, 
(not  having  been  executed)  did  not  proceed  from 
the  neglcft  of  the  party  who  entered  fuch  caveat  : 
on  fuch  procefs being  retur;*ed  executed,  the  court      Court  to 
ihall  proceed   to  determine  the  right  of  the  caufe  proceed  u]  a 
in  a  faminary  way  without  pleadings  in  writing,  f«»i™n^«"y 
iinpannelHng  and  fwearing  a  Jury  for  the   finding  ^^*'^* 
fueh  fadts  as  ar^  material  to  the  canfe,  and  are  not 
agi'eed  by  the   parties,  and    fliaU  thereupon  give 
judgment,    on  which  no   app^^l  or  writ  of  error 
Hiall  be  allowed.    A  copy  of  fuch  iu figment    (if 
in  favour  of  the  defendant)  being  delivered  into    J««'j|w«nt, 
the  land    olQce,  fhall  vacate  the  faid  caveat  ;  and  '^^®*  ^"**  ' 
if  not  delivered  within  three  months,  a  new  ca- 
veat   may  for  that  caufe  be   entered  againft  the 
grant ;  and  if  the  fiid  judgment  be  in  favour  of  the 
plaintiff,    upon    delivering  the  fame  into  the  land 
oiEce,  together  wit)i  ft  plat  and  certificate  of  the 
furvry,  and  alfo  producing  a  legal  certificate   of 
new  rights  on  his  own  account,  he  fhall  be   enti- 
tled to   a  gr^nt  therefor;  but  oxi  failing  to  make 
foch  return,    and  producing  (\ich  certificate  within 
fix  months  after  judgment  f^  rendered,  it  fhall  be 
lawful  lor  ^ny  other  perfon  to  enter  a  caveat  for 
thait  caufe  againfl  ifliiing  the  grant  ;  upon   which 
fubfequent  caveat  fucli  proceedings  fl)all  be  had  as 
is  before  directed  in  the  c^fe  of  an  original  caveat: 
and  in  any  caveat  where  judgment  fhall    be  given  ^       ' 
for  the  defendant,  the  court   fliall  award  him  hi«  J^j'^flfg^* 
cofts,  #nd  may  compel  the  plaintiff  in  any  caveat  h^y^  ^^fts. 
{if  they  think  fit)  togive  fecurity  for  cods,  or  on 
failure  thereof,   may  difmifs  his  fuit :  and  in  cafe  _^      .  . 
the  plaintiff  in  any  fuch  caveat   fliall  recover,  the  ^j^^^^J^'"' 
court  may,  if  they  think  if  reafonable,  aivard  cods  have  coils. 
againft    the    defendant.     For    th^    removing    all 
doubts   concerning    the  courts  to   which   this  adl 
may  apply )»   Be  it  further   enaiie/i^  Th^t  all  things 
herein  contained  fliall  be  the  rules  of  deciflonaid 
proceeding   in  all  cpurts  whatlocvcr  within    this 
common  wealth. 
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CHAP,  LXXXV- 

Jtn  Aift  H  reduce  into  0ne  the  fever ai  a£is  fPaAliJhifig 
cBi^ts    of   Q^UARTif^s.  Sessions,  ah4  dirciiwg  tkt 
.    fr^ceedwgs  the  rein  • 

^^^  Approved  DeccrebfT  I  ^,  1796, 

r      nr^HERE  fliall  bp  \n  every  co.<jiii^y  wi(Uii| 
juIliccr?!J^  1:     this   ftatc,  a  court  4>f  (i4i?rt|srfeiJipi.8, 

forma  wluch  fliail   l>e  fo  calU4,  and   fliall  cuiiHA  pf  ijhree 

pourt.  jultices  to  be  appouitc4  for  that  purpoCc  \  any  twe 
of  them  fh^ll  be  iuiHcL^nc  (o  couUinap  ji  coarc« 
When  and  They  ihall  meet  ac  the  pl^c€  appoinjefi  for  koldf 
mcctf  ^^  ^'^^^  court*  ill  each  county,  qii  the  d^ys  and  ixx  tb^i 
months  hereafter  dlre<iled  i  th»t  is  ^p  fay,  for  l^o 
Time  of  couuiy  of  Mafun  in  fhc  month*  of  M'^rclj,  May, 
holding  August  au4  November,  oti  the  four(h  Monday  ii| 
courts  in  the  the  moutb.  ^'pr  the  cQuoiy  of  firacken,  in  th^ 
dia;rent  oioiuhs  of  March,  iVfay,  Augu(^  and  Novp^aiberg 
coup  ics.  Qu  tije  {iri^  Mpuday  iu  tbe'inooth.  for  the  county 
of  Cainp()ell,  in  th^  niouiht  of  M^ch,  M^y,  Au- 
gull  and  Novcuibcr,  ou  the  i^coad  Monday  in  ihf 
month.  For  the  coiincy  of  goi^irbou,  in  the  aien^bs 
pf  March,  May,  Auguti  and  OtHobqr,  cui  the  thir4 
Monday  in  the  niont^.  For  tbe  couacy  pf  iWrifon, 
in  February,  AprU>  Junp  s^nd  Sept^i^bar,  «a  tb^ 
firii  Tucfday  in  th«  month.  For.  tbc  county  of 
Fayette,  in  the  mouths  pf  Marchj  Ma^y,  Augiiil  aiul 
•November,  on  the  fecond  Monday  in  the  monih. 
For  Che  county  of  Clarke,  in  the  mouths  pf  Februa- 
ry, Apri],  Jun^  jjnd  September,  on  the  fourth  TtteT- 
A^^y,  For  ;he  county  of  ^cqtt^  in  tlie  «nonth|  of 
March,  May,  Augufl  aud  November,  pn  the  fourtb 
Inlonday  in  the  month.  For  the  county  of  Honigo* 
m£ry,  in  the  months  pf  February,  April,  Jun* 
jiud  Sipptember,  on  the  fecond  Turfday  in  tb« 
moprb.  F-or  the  poui^y  of  Woodford,  in  the  mpfitbf 
of  March,  May,  July  and  NovcQiber,  od  iUe  firft 
Monday  in  ^le  mputh.  Fpr  tU^  county  of  Franks 
lin*  in  the  months  of  March,  May,  July  aud  Oc* 
tober,  on  the  thirj  Tuefday  in  the  moniU.  F«r 
tlie  county  of  Madifon^  in  the  months  of  February » 
April,  June  and  September,  on  the  fifU  Tucfday 
in  the  mpnth.  For  tbe  county  of  Lincoln,  in  tlif 
months  of  February,  Apcil,  June  apd  September, 
ou  th.e  fecund  Tucsfdsiy  in  thie  montb.  Fortbeco^an- 
^y  of  Mercer,    in  the  months  of  FxiUi'uary,  AprJU« 

June  and  September,  on  tlie  fourth  1  uefday  in 
he  month.  For  the  county  of  Nelfon,  in  the  months 
of  February,  April,  June  and  Oc^tober,  on  the  fe- 
cond  Tuefday  in  the  month.  For  the  county  of 
Walhington,  in  the  months  of  March,  June,  An- 


g«ft  •nd  OAobor,  on  the  firft  TneTd^jr  ia  llie 
vioorh.  For  tke  conmy  of  Sheiby,  in  the  montht 
•f  ■<**ebra»ry^  April,  j)»n«  ^lui  Scfi4eaiber,  on  tke 
third  Tueiiday  in  the  month.  Ifor  the  county  of 
Jelferfoo,  in  the  monfhs  of  Pebroaiy,  April  and 
July,  on  the  firft  Taefday  in  the  moath  ;  and  the 
iMoiuh  of  September  on.tbe^iait  Tnefday  in  the 
won^h.  For  the  county  of  Bullitt,  In  the  months 
of  January,  March,  jaly  end  O^ftobcr,  on  the 
founh  Tnefday  in  the  month.  Kor  the  county  of 
Lugau,  in  the  months  of  l^'ebrnary,  April,  June 
and  Septerober,  on  the  fourth  Tnefdmy  in  the 
niniich.  Kor  the  couniy  ot  Chriilian,  in  the  mfsnths 
of  t^brnary,  Apt,iit  June  and  September^  on  the 
third  Tgei'day  ill  the  motRh.  For  the  county  of 
Hardia,  in  the  nionrhs  ef  Fet)ruary,  April,  June 
«u:d  October,  on  the  firft  Tuefday  in  the  months 
I'^or  the  connfy  of  Greene,  in  the  nioatlM  of  March, 
Mny,  Aiiii'J^t^  and  October,  on  the  third  Taefday 
in  the» month.  And  for  the  county  of  Warren,  In 
the  mot u lis  of  February,  April,  {une  and  Septeui* 
ber,  on  the  firft  fuefday  in  ?he  month. 

§  2.    Ihey    Ihall  fit  iix  judicial  days,  unlets  the,  Tl!clcn|;th 
bTifinefs  before   them  be  determined  fooner:  they  «*"**'*»*»• 
ihall  be  cunCervators  of  the  peace  in  their  refpf«- 
tive  connties  ;  and  (hail  and  may  take  cognizauce  of, 
end  ^re  hereby  declared  to  have  power,  authority  poppers  and 
ftadjuiifdic^ion,  to  hear  and  determine  all  caufesjurifdiak- 
«^ha(foevcr  at  common  law,  or  in  chancery,  -wfih-  onu 
in  their  refpec'live  counties  except  fuch  criminal 
cafes  where  the  jud(r mem,  upon  convitftion,  Ihall 
be  for  t  h e  I ofs  o f  1  i  fe  o  r  m em  ber ;  i  o  ^:  hich  cafes  they 
Ihall  have  no  jurifdicTcion  except  us  is  hereafter  ex-      Excepti* 
|f>f«fsly  directed  :  and  except  alfo  all  caofes  of  lefs  **"*" 
^alue  than  five  pouncls,  or  one  thoufand  pounds  of 
tobaeco.     The  (aid  coorts  fhall  have  jiirifdiifiion  ol 
ail  matters  rcfpe^tinjr  efcheats  and  forfeitures  arif- 
ing  within  their  refpecftive  counties;  and   in  thofe 
cafes  efrheators'    returns  (hall    be  made    thereto 
end  other  proceedings  had    therein  accordiog  to 
taw  ;  and  in  all  cafes   they  fliall  have  concurrent 
jurifdic^ion  with  the  dtiiridl  coorts,   except  in  »he     ^ay    a- 
trial  of  criminals.     The  faid  court,  or  any  two  ju-  ^ard  Ui- 
Atces  out  of  court,  ftiaU  hav^r;  power  to  award  writs  juuAions, 
of  ne  exeat,  injunctions  and  haSeUs  corpus  ;  and  any  *^<^- 
juftice   thereof,  or  any  juilice  of  the  peace,   may 
take   recognizance  offpecial  bail   in  any  fuit  de> 
pendingr'in  aj^y  of    the  Ciid  rourt<«  ;  and  fi^*and   ju- 
ries fhall  beinnunoned,  iinpanneiied  and  charged 
according  to  law. 
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)  3.  The  grand  jarles  vliicli  may  be  fammoned 
•^!l"h^-"'  *o  a"«^«l  the  com i  ot  quarter  ff^on^,  fhall  have 
powers  and  P^^**"  *"^  authority  to  enquire  into  all  breaches  of 
jurifdiftion.  *h^  r****^^*^'>  wl^«^ther  the  penalty  by  fuch  law 
infiicied  exceed  the  Xuin  of  five  pounds,  or  one  tbou« 
faiid  pounds  of  tob^icco.  or  not  ;  and  the  faid  grand 
juriea  Hiall  make  prefentment  rhoreof,  either  np. 
on  the  knowledge  of  two  of  their  own  body,  or 
from  the  information  of  any  other  perfon  ;  and  in 
either  cafe  the  names  of  the  jurors  or  informant 
iliall  be  fet  at  the  bottom  ot  the  prefentment  ;  but 
the  faid  jurors  fliall  in  no  inflance  be  liable  to  any  _ 
coils  or  fuits  in  confequence  of  fuch  prefenrment  i 
and  fo  much  of  the  oath  required  by  law  to  be  ta* 
ken  by  a  grand  jury,  as  relates  to  fecrecy,  (hall  b« 
hereafter  omitted';  ^nd  no  grand  juror  thall  be  ot 
bliged  to  prefent  himfelf,  or  any  other  of  his  fel<t 
low  jurors  :  and  the  faid  court  of  qiiarrer  feiliont 
fliali  h-Avejurifdidon  tohearand  determine  any  of 
the  faid  prefentments  in  a  fummary  way,  when  rha 
penalty  incurred  is  lefs  then  iifieen  dollars  ;  but 
in  aU'cafes  where  the  penalty  incurred  (hall  ex. 
ceed  fifteen  dollars,  or  where  it  (hall  be  uncertain 
the  trial  (hall  be  by  a  jury  who  (iiall  find  the  amount 
5f  the  penalty  or  damages  to  be  infiicfled;  and  in 
either  cafe  the  court  fhall  enter  up  judgment  and 
award  execution  according  To  law  ;  and  no  pre<- 
feiument  of  a  grand  jury  (hall  be  qua(hed  or  diCf 
miiied,  becaufe  one  or  more  of  the  faid  jnrors  were 
not  qualified  according  to  law  provided  the  re* 
maining  jurors  bess  fuificieut  number  to  conlUtuta 
a  grand  jury. 

\  4.  If  but  one    juilice   of  the  court  of  qaar« 

ter  fcfiions   (liould   meet  on  the    (irft  day  of  the 

Provifion  ^^j,y      .J   ^.j^jj  j,e  lawful    for  fuch  juilice   to   ad- 

iinere   only  ,  ^r  !■  1^1  .i 

one  lattice  J '^"'^   the  court  from  day  to  day   for  three  days, 

attends.        unlcfs  a  fufiicieiit  number   can   be   fooner  had  ta 

pioceed  fo  b^Hnefs. 

J  5.  All  original  prqcefs  by  writ,  or  any  other 

Procefs  by  n^^^'incr  6r  nieans,  andali  fubfequentprocefs  thereon 

nvhom  to       to  bring  any  per  lb  n  or  perfons  to  anfwer  to  any 

bear  teAe,    a6ion,  real,  pet  (bnal  or  mixed,  fuit,  information, 

and  when     \^\\\^    or   plaii.t,  in   any  court  of  quarter  feilions  ; 

returnable,    g^^j   gj]  anachn>ents  awarded   by  the  faid  courts 

at  the  common  law  ;  and  %\\  fubptrnas^  attachments 

and  othtrr  ptocefs  in  chancery,  (hall  be  iflued  and 

brar  tefte  by  the  clerk  of  eveiy  court  of  quarter 

fefHons  lelpcc^iively,   returnable  to   the  (ir((  day  of 

the  next  fucce<'ding  court,    and  (liall  be   executed 

three  days  at  lead  before  the   day  therein   qienti* 
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•n^  for  the  r«tarn  tliereof^  and  if  any  procefii 
ihall  be  delivered  to  the  flierifF  or  officer,  To  late 
tiiat  he  cannot  execute  the  (ame  three  days  before 
the  return  day«  fuch  procefs  ihall  not  be  exec o ted, 
but  the  officer  Ihall  retnrii  the  truth  of  the  cafe  ; 
and  if  any  original  procefs  be  taken  sut  Within 
three .  daya  before  thfc  next  court  day,  fuch 
procefs  fhall  be  returnable  to  the  next  court 
after  the  faid  three  days,  and  not  other* 
vifc  ;  and  all  procefs  id'ued  or  returnable  in 
other  manner  than  is  herein  before  directed,  (hall 
be  null  and  void. 

4  6.  Provided  nevtrthtUfsy  That  anyjnflice  of  the  provif©. 
faid  court)  or  any  jultice  of  the  peace  may,  by  his 
warrant)  caufe  any  traitor,  felon,  pirate,  rioter, 
breaker  of  the  peace  or  other  criminal  offender, 
to  be  apprehended,  and  brought  before  the  nekt 
eourt  of  quarter  feifions,  although  there  be  not  three 
days  between  the  execution  of  fuch  warrant  and  tha 
return  thereof. 

^7   No  bail  (hallbed^^mandedon  awritofc/r//<f/     ^^    ^.| 
adrefpondenduM^  which  fliall   be  iflued   againit  a  ^^be^^. 
refideht  of  one  county  in    another,    until  a  uon  eft  mended   i« 
inventui  has  been  returned  in  the  county  in   which  a'     ceruin 
the  defendant  i elides,  upon  a  capias  iflued  in  the  ^'^^- 
fame  fult  agaiulfc  fuch  defendant;  and  every  writ 
iflued  contrary  thereto,  without  an  indorfement  of 
^*  no  bail  required,"   Ihall  hh  voidable  at  any  time 
before  iflue  joined,  or  judgment  by  default,xrM//  di. 
ctt  or  non  fum  inforviatus,  thereon,  but  not  after- 
wards, provided  that  no  fuch  writ  ilfning  from 
the  county  in  which  the  caufe  of  adlion  accrued, 
Ihall  be  voidable  by  reafon  of  bail  being  required 
thereon* 

\  8.  The  clerk  of  the  conrt  of  quarter  feifions,  on        ,^ 
application,  Ihall   have  power  of  \{K\\\ti%fnbpTttas  j^  ch^e?J 
in  chancery  againd  any  perfon  who  mily  be  a   re-  j^ay  be  a- 
iident  of  any  other  county,   and  the  IhcrKFof  the  warded    to 
county  to  whom  ruchfubpccna  is  diredled,  Ihall  ex-  a    different 
ecu te  and  return  the*  fame  (in  like  manner  as  If  it  «o"nty- 
had  beep  ilfaed  by  the  clerk  of  his  county)  to  the 
clerk  of  the  county  from  whence  it  ifliicd  ;  and  ihe 
perfon^who  may  befervedwith  luch/uifofHa  (hall 
4>bey  accordingly. 

^9    When  any  fuit  for  any   debt  or  demand,   is 
depending  in  any  court  of  quarter  felCons,  it  (hall 
be  lawful  for  the  defendant  on  triaU  if  the  phtinrilF 
fbould  be  indebted  to   bim,  to  plead  tha  fame  in  Sot  oflTs  g-^f- 
difcoilnt,  or  by  way  of  fet   off,  or  to  give  the  fame  en  in  c*i- 
in  evidence  on  thegsneral  ilthe,   provided  he  give  *!<-*"">  ^c* 
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n^tlee  ta  writing  of  tht  diflrotiiit  h«  Inten^ff  to  gl i^ 
in  evideace  in  the  ofBco  at  the  time  he  puts  in  hU 
plea  ;  ami  provided  he  fhall  be  allo%A/e<l  td  give  in 
evidence  no  difcoutit  but  thofe  of  which  notice  ii 
given  s  and  if  it  appear  to  the  farisfnc^lTbn  of  tha 
jnrythat  the  plaiiuiiFi$  indebted  ro  the  cl^lend^ 
anty  thej  fhall  adtiiit  the  fame,  aiHl  bring  in  a  ver- 
di«5i  for  what  anay  appear  doe  either  to  the  plain tilF 
or  defendant,  and  jodgsient  fhall  be  entered  up 
accordingly. 

)  lo.  When  two  or  moreperfans  atr  bound  joint-* 
msi^iffue"©  ^y*  or  jointly  and  fevcrally    in  any  bond,  or   writ* 
a    ciifiereat  ^'^S  obHgaroryy  and  tkeperfons  io  baun«t  fhall  re- 
count;.       A^c   in  diffevent  connties,  it  fhall  be    lawfol  for 
the  clerk  oi  the  roort  \i'here  tha  fuit   is  brooghr  a* 
^       gatnft  one  of  the    obf^gors    on  the  reqnefl  oi'  rha 
pi  aintiffy  to  i  flu  e  a  cap  fas  ad   rsfpo  n  d:  n  du  m   ag  ainll 
the  other  obligor  or  obligors,  directed  to  the  ihenif 
of  the 'county    where  they   may    refide,    and   the 
iheriff  fhall  execute  and  return    the   fame,    in  cha 
fame  manner  as  if  the  capias  had  iflued   freak  the 
clerk  of  his  coitnty. 

§11.  All  office  judgments  fet  afide  fhall   be  ini«   - 
mediately  pot  at  the   end  ai  the  ifCne  docket,  and 
Office  jiidg-tiriec)  the  fame  court   in  turn  with  the  other  \S^€%i      j| 
"uiccd  "^"^  "'^^^*  '***  plaJwtift  fliall  wave  bis  right  of  trial  until     f 
^  ^  '        the  next  term. 

§12,  The  clerk  fhall  proportion   the  caufes  oa 

the  docket  from  the  firft  day  of  the  court  xa  th< 

Clerkto  ftxth^  both  inclufive,  if  in  his  opinion  fo  many  days 

proportion    will  be  expended   in   trying  the  caufea  ready  f^f 

caufes   on   trial ;  and  ifllie  fubpvnas  foi*  witnefl'es  to  attend  oA 

docket.        the  days  on  which   the  caafev  ftand   for   trial,  h« 

fhall  docket  the  caufes  in  order  as  thry  are  put  ta 

iHue  i  and  no  caofe  fliall  be  removed  from  its  place 

on  the  docket,  nnlcfs  fv  here  the  plaintiff  at  thecalN 

ing  of  the  fame  be  nnprepared  for  trial,   in  which 

cafe  and  no  other  fhall  the  caufe  be  put  to  the  en^ 

of  the  docket. 

§13.   The  d^rk  ofthe  conrt  fh^ll  carefully  p****- 
ferve  the  declarations,  pkas^  evidences  and  all  <^ 
^ZIa^^^^  ther  papers  relating  to  any    caufe   in  coort,  and 
pieadugs.     ^^ji  pi^  ^^^^  ^jj  together  in  the  office. 

\  14.  In  all  cafes  where  the  title  or  bounds  of  aj 

ny  cfiaie  in  lanrls  is  determined,  the  pleading  fl«a'* 

To  make  all  be   in   writing,    and   ihall  be  entered  at  large 

complete  with  the  judgment  thereupon,   in  particular  bo^M 

records.        t©  be  kopt  for  that  purpofe  only. 

\  \%.  And  for  preventing  errors  in  entering  th^ 
judgment  of  the  court,   the  juUiccs  betore  cvci*y 
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tdjonrnmenty  fliall  canfe  the  minutes  of  their  pro- 
ceedings to  be  publicly  icdd  by  the  clerk,  and 
correOlied  where  neceHary  ;  and  then  the  fame  fliall  , 

be  figued  by  the  firftjullice  in  commiilion  then 
fitting,  which  minutes  fu  (igne4,  (hall  be  taken  in  • 

a  book  and  carefully  prefervcd  among  the  uecords  5 
knd  no  proceedings  or  judgments  of  any  court, 
ihall  be  of  force  or  valid,  until  the  fame  be  fo  read 
and  flgned. 

I  16.  The  faid  court  (hall  form  a  court  for  the  ex-        l'*uillier 
liminationof  prifoners  ;  and  alfo  acotirt  of  oyer  and  P^"**'^"' 
terminer  for  the  trial  of  flave's. 

§  17    The  juftices  of  the  courts   of  quarter  fcfli-  Salary. 

ons  (hall  receive  for  their  fervices  twtl^e  (hillings 
for  each  day   they  fliall  rcfpedi^ely  fie  in  the  faid 
tourts,  to   become    due    on    the  tchrh  d;iy  of  June    WhendUc, 
and  November,  annually  ;  for  wlitch  fum,  on  a  ccr-  and  how 
tiHcate  fiom  thi  clerk  of  the  faid  court,  of  rhe  nuin-  P^^id. 
bcrpfdays  they  have  attended,  they  fhall  receive 
SL  warrant  from  the  auditor,   which  Ihall  be  paid  at 
the  public   treafury.     The   county  courts  for  the         County 
fevcral   counties,  fl>ah    be  held  on  the  fame  day  in  ^^m!' ''''''''* 
every  month  that  the  courts  of  quarter  felfions  are 
herein  direcflcd  to  be  held,  except  in  tUofe  months  proccfs  &c. 
that  the   faid  court   of    q'.iarrer  feUicms   (hall   fit;  to  In:  re- 
and  all  vi'riis   or   precepts  of  whatfoe^er   natnre,  tumtd     to 
|-etornable  to  any  day   of  the  next  quarter  fellions  t|5».'tonrt> 
or  county  courts  in  each  county,  (hall  be  confidcr-  ^s|^^*7'"  ^^* 
fed  toall  intents  and  purports  as  returnable   to   the  jj^y^ 
fevcral  courts  as  herein   after  dircded  to  be  held. 
And  all  bonds  or    recognizances  for  the   appear- 
ance of  any  perfon  or  peifons,  at   any  of  the  faid 
courts,  (hall  be  as  valid  to  all'  intents  and  purpof- 
cs,    to   compel    fuch   perfons    to  appear     at     any 
bf  the  faid  courts^   as  herein   before    directed  to 
be  held. 


CHAP,   LXXXVI. 
Jt/t  AA  to  amend  an  aii  entitled  **  An  a^  to  eJlaiU/h 
an  infp  cflion  oj  Flour  and  IT  e  m  p .     ^ 

Approved  December  17,1796. 
^TTrtEREAS  it  is  provided  by  the  above   recited 

W.  a<fl,  that  no  infpecftion  fliall  be  eflabliflied  at  Preamble. 
any  of  the  places  therein  named,  unlefs  the  courts oP 
the  counties  in  which  the  fame  fhall  be  fituated* 
fliall  agree  With,  and  reccJve  Ooin  the  proprietors 
t)f  the  land  at  the  places  aforefaid,  bond  and  ap- 
pro vedfecurity  to  be  given  to   the  juIUccs  of  the 
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fai^  ^ourtt  an(l  their  fqcceilbrs^  for  tiie  (applyifig^ 
building  and  keeping  xii  repair,  fuch  iivaie  hoal7 
for  the  jnTpedion  of  tlour  and  henip,  at  the  plac6| 
Co  appoiutcd,  within  fuch  time^  and  in  fuch  uian* 
neras  they  ihall  dircc't,  and  for  furniflifng  wcighU 
4nd  fcales,  and  fuch  prizes  as  may  be  neceflary,  at 
R  ital.  ^^^  ^^  ^^^  ^^"  expence  ;  and  whereas  by  detaoU 
'  ^f  the  owner  or  owners  of  the  land  atfundryof 
the  places  for  infpecfiion  mentioned  in  the  above 
recited  adl,  no  infpeJlion  has  yet  become  eftablifliedi 
and  £t  isbut  reafohable  that  all  flour  put  on'buar4 
of  any  boat  or  velfcl  for  exportation^  at  the  feve# 
ral  (>Iaees  aforefaid,  previous  thereto/  ought  toT 
be  InffTedled  ; 

J  I.  Be  it  therefore  ena{i:d by  the  Cihefal  Affemhlyi 
That  it  Ihall  be  lawful  for  the  governor  to  appoin^ 
.  Tn^cftors  0,1c  fit  gj^^j  proper   perfoh  as  an  infpedtor  6f  flout 
*°-^X       ^^^  hemp  at   the  feveral  places  where  infoccTiIoul 
pome  •       already    have^  or  may  hereafter  b^'  eftaDlinicdi 
although  no  perfon  or  perfons  (hall  have  entere4 
intoboild  for  flip  plying  and  keeping  in  repair  faclf 
ware  houfes  or  building  as  may  be  heceflary  (oi 
ftoriag  the  fame.  . 

\  2.  A/idbf  it  further  enaClcd,  That  the  courts  of 
the  counties  where  ihrpecftioiis  have  been  eflablilh' 
Courts  may  ed  according  to  the  above  recited  acfi,  (if  tb^ 
contraft  for  houfes  already  built  s|t  cither  of  the  faid  pi  aces  of 
other  ware,  infpccflion  are  infufficjenc  for  the  reception  and  faft 
oerub  ca-  ^^^P^ng  of  the  flour  and  hemp  brought  to  them) 
^gj^  ihall,   and  they  are  hereby  empowered  to  receive 

propofals  aild  agree  with  aily  perfcrn  or  perfbns^of- 
fering  to  furnifh  ;i  ware  houfe  or  iiirare  houfc8,ai; 
the  aforefaid  places,  agreeable  to  the  above  recit- 
ed adl :  Pravidid  mvertheiefs,  that  it  fhall  be  law- 
ful for  fiour  and  hemp  to  ht  flored  in  any  part  01 
khy  to\^n,  brother  place,  where  an  inipemori  ma/ 
have  been  direded  to  be  eflablilhed. 

\  3.  And  be  itjurthtr  enaHedy  That  any  floor  ef 

hemp  brought  to  any  of  t«he  places  for  infpe<frioni. 

rioutafid  p,ay  be  infpedled  on  land,  or  on  board  of  any  bo?t 

hemp  where  ^^  which  it  Is  loaded  tor  exportation  ;  nor  fhall  at- 

brMftcd!     "y  ov^ier  of  any  ware  houfe    receive  afiy  ftorag« 

'     fiorr  fiour   or  heiip,  not  put  into  his,   her  or  tbelf 

ware  houfe.     And  no  flour  fliallbe  infpe<*icd  »o^^ 

than  feven  days  prev  ious  to  its  being  loaded  on  boAr4 

Of  any  boat  for  eiportation. 

S  4.  Provided  and  he  it  further   endRed,  That  thf 

%Vafc-hou-  '*'*«*^  houfe  or  ware  houfes  erected  as  aforefaid^  or 

fcs  kept  in  agreeable  to  the  above  recited  a<ft,  fhall  from  hence- 

repair.        iTOith  remaih  ia  the  poifeffion,  and    be    Kept  m 
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jypair  by  the  rcfpcdlive  proprietorir,  whd  AaH  bf 
jkilowed  four  pence  for  every  barrel,  and  foar  pence 
For  every  iialbs.  weight  of  hemp  iloredf  therein  ; 
nor  JIhall  the  faid  infpecftors,  in  any  cafe,  be  oblig- 
ird  to  receive  any  itorage  for  tthe  u(e  of  the  propri- 
etor of  any  fuch  ware  boufe  whatfoever. 

S  5'  Provided  a/ipajj  and   be  tt  further     enafiedf 
That  any  perfon  or  persons  e^portii>g  flour  to  fo^  ex*"^in/" 
jreign  markets,  failing  to  have  the  foine  previoully  ^^^^  J^*^ 
infpe(lled  according  to  law,  0iaU  forfeit  fuch  floni'  uninfped- 
|ro  exported,  or  the  value  thereof,  to  be  recoveted  cd. 
before  a  juiUce  of  the  peace,  of  in  any  court  of  re. 
cord  having  cognizance  iti  like  cafes,  one  half  to    How  to  be 
the  informer,  the  other  half  to  the  commonwealth  recovered 
to  be  colledled  and  paid  into  the  public  treafury,  and  applied, 
py  the  Iheriifof  the  county  where  the  feme  may  be 
recovered.     And  in  cafe  of  any  fuit  or  fuits  here- 
lifter  brought  to  recover  the  penalty  for  the  export* 
artoh  of  uhiiifpeilied  floor,  the  plaintiff  ihall  be  en- 
ititled  %D  recoveVf  unleft  the  defendant  prove  tlrat 
ihe  flour  in  queition  was  infpedled  previous  to  ex« 
portal  ion,  by  producing  to  the  jury  or  jnftice  be- 
fore whom  the  caufe  (bail  be  tped,   the  inf^eiflor's 
certificate  of  infpeifiion.     or    other    fetisfaftory 
proof.  '  jfnd  6e' it  further  eftaded^  that  there  fhafl 
tie  paid  to  the  infpedior,  by  the  ftiipiper  or  exporter     Infpcftors 
of  every  barrel  of  flour,  three  pence,  and  for  eve-  ^®"* 
ry    ii2lb8/weight  of  hemp,  three  pence  for  the 
infpediion  thereof,  and  no  more. 

This  adt  iliall  commence  and  be  in  force  from  and  Commence- 
Ijfter  the  paflage  thereof.  went  of  the 

' .  ">    ■  .\  V r-^ ^- \ — ! ^■i-  ■■  ■>  ■  y    * 

CHAP.  LXXXVIJ. 

'jfn  A^  to  reduce  into  one,  the  fever  al  Q^s  or  parts  of 
ads  concerning  Limitations  cJ  Actions. 

Approved  IDecerabcr  1 7,  1 796. 
I  J     13  ?  '^  enabled  By  the  Cetierat  Afembly,   \  hat      Limitatl- 
'  ^'  J3  apy  perfon  may  maintain  a  writ  pf  right  on  *of  writs 
ppOD  the  poflcffion  ory>//?zf  oi  his  anceflorsor  pre-  of  right. 
deceflbrs,  viithih  fifty  year^,  or  any  other  poflcffory 
a^ibn  upon  the  poiTeflion  or  feiftn  of  his  or  her  ari-  poffeiHoii  of 
ceftor  or  predecelfor,  \i'Uhin  fprty*  years  next,  be-  the  ante i- 
forethe  te!!e  of  the  writ,  but  no  perfon  fhall  main-  tors. 
tain    a  real   action    npon    his    own    pofleiTion  or     5?^"  P**^ 
feiftn f  but  withii^  thirty  years  next  before  the  tcftTC     *^°' 
of  Che  writ. 

\  2.  All  writs  Kii  jormedon  in  d^fcendery  remain*  Formcdoii 
der  or  reverfion  of  any  lands,'  tenement?  or  here-  '"  defcend- 
ditamencs^  whatfoever  hereafter  to  be  brongbt  up-  ^" 
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on  any  title  heretofore  accrued,  or  ^hich  majf 
hereafier  fall  or  accrue,  Ihall  be  faed  out  wiihia 
twenty  years  next  after  fucU  title  or  canfe  of  acti- 
on accrued,  and  not  afterwards :  and  that  no  per* 
foq  or  perfons  who  now  liath,  or  have,  or  may 
Right  of  hereafter  have  any  right   or  title  of  entry  into  ay 

«Btry.  jjy  lands,  tenements  or  hereditaments,  fiiall  inaWe 

any  entry  but  within  twenty  years  ncx.t  after  luch 
right  or  title  accrued  ;  and  fivch  pcrimi  lb  all  be  bar* 
red  from  any  entry  afterwards 

J  3.  Frcz}ideJ  fiewirtheltfsy  That  if  any  perfon  or 
perfoiis  entitled  to   fuch    writ  or  writs,  or  to  fuch 

Exceptions.  ^Jg^t  or  title  of  entry  asaforefaid,  Ihail  be  or  wer^ 
'  under  the    age  of    twenty-one    years,    Jeme    c«- 

vert  uon  compos  mentis y  impvifoned,  or  not  within 
this  commonwealth  at  the  time  fuch  right  or  titif 
ficcrued  or  coming  to  them  ;  '^very  fuch  petfon  and 
ins  or  her  heirs,  ihall  and  may,  nprwithllandinif 
the  faid  twenty  years  are  or  jfliail  be  expired, 
)3ring  and  maintain  his  ac^tion  or  make  his  cn<- 
trits  within  ten  years  next  after  fuch  disabilities 
removed,  or  death  0;f  the  perfon  fo  difablcd,  and 
not  afterwards.  * 

Wfonal       \  4.  All  adions  of  tr^fpafs  quart    clatifumjrcgit  ; 

aftions,  all  acTiions  of  trefpafs,  detinue,  ti6i\oj\%  Jurtrovcc 
and  replevin,  for  taking  away  of  goods  and  chat- 
ties  ;  all  ad:ions  of  account,  and  upon  the.  <:dfe, 
other  than  fuch  accounts  as  concerns  the  trat?c  of 
merchandize  between  mexxhant  and  merchant^ 
their  facitors  orfervants  j  all  acJtion^  of  debt  groi»n- 
^  ded  upon  any  lending  or  contra<ll  without  fpecia^^ 
ty  ;  all  aiftions  of  debt  for  arrearages  of  rent ;  all 
atflions  of  aflault,  menace,  bnttery,  wotinding 
and  imprifonment,  or  any.of  theui  which  fliall  be 
fued  or  brought  at  any  time  hereafter*  fhall  fee 
commenced  and  fued  within  the  time  and  limita- 
tion hereafter  expreded/  and  not  after  ;  that  is  to 
,  fay,  the  faid  actions  upon  the  cafe  oiher  than. for 

flunder ;  and  the  fiiid  actions  for  account  ;  and  the 
faid  aciions  for  trcfpafs,  debt,  detinue  and  replevin 
for  goods  and  chatties;  and  the  faid  acVion  of  tief- 
pafs  quate  claufum  jregity  within  five  years  next  af- 
ter the  canfe  of  fuch  ac'tion  or  fuit,  and  not  alter; 
and  the  faid  action  of  trcfpafs,  allbult  and  battery, 
iirounding  and  imprifonment,  or  any  of  theni  with- 
in three  years  next  after  the  caufe  of  fuch  adtion 
orfuits,  and  not  afieV  ;  and  the  faid  adion  upon 
the  cafe  for  words,  within  one  year  next  after  the 
words  fpoken,  and  not  after. 
Goods,     \  5«  All  a(5tious  or  fuits  founded    upon  accoan^ 


for  goo<If,  waret  and  tnerchandize  fold  anddelJverr  wares,  tcu 
pd  or  for  any  article  cl^argcd  in  any  (lore  account,^ 
(hM  be  commenced  and  fued  within  twelve  moniha 
fiexi  alter  tiie  caufe  ot  fuch  adtion  or  fuit,  or  the 
delivery  of  fuch  goods,  warei  and  merchandize^i 
^nd  uot  after,  except  that  ii|  cafe  ot  the  death  of 
the  creditors  or  debtors  before  the  expiration  o£ 
thp  faid  term  of  x\\  elve  months,  the  further  time  of 
twelve  months  from  the  death  of  fuch  cvpdi.or  or 
(iebcnr,  (hall  be  allowed  for  the  commencement  of 
any  fuch  action  or  fuic.  And  to  pi  event  impolitic 
on  or  deception  herejn,  the  refpectivc  time  or  dat,^  * 

of  the  delivery  of  the  feveral  articles  charged  in 
any  fuch  account,  o;  of  any  jrcceipt  faken  fo/  th^ 
delivery  oi'  them  Ihall  be  particularly  (pecified  ;  an4 
"if  an>  merchant  or  ti  a.ler  rfiail  wilfully  poiidate 
any  article  or  articles  In  fuch  account,  or.  ihere. 
ceijn  taken  for  the  delivery  ot  then^,  he  iball, for- 
feit and  pay  ten  fold  the  amount  of  ihj:  article,  or 
aniclcs,  or  of  the  receipt  takeji  fpr  the  delivery  of  ( 

thrill  i'o  poll  dated  to  be  recovered  with  coils befor^ 
any  jaJtice  of  the  pe&ce^  where-  the  penalty  incur^ 
red  ihall  be  under  five  pounds,  or  amount  to  tha( 
fnm  only.  And  by  aiftjon  pf  debt  or  information. 
Inhere  the  penally  fliall  be  more  than  Hve  pounds, 
to*  tire  informer  vi  here  the  ii^former  profecutes  :  or 
jto  the  common  wealth  where  tbc  profecuton  Ihaji  b^ 
firll  inflituted  on  the  public's  l)ehalf;  and  to  pre^ 
vent  any  dq^ubts  in'  the  conftfuJtion  hereof,  //  // 
tirsbydi'clarddj  that  the  beforemcntioned  limitati- 
on ot  twelve  months  fliall  take  glace,  and  be  cosrif 
pnted  from  the  refpedlive  datej  or  limes  of  the  de- 
livery of  the  f^veral  articles  entered  or  charged  in 
any  fqch  account :  and  that  alj  fuch  articles  asfliall 
liave  been  more  thantwelvf  months  Handing  when 
the  acftion  or  fiilt  was  commenced,  fliall  be  difaj low- 
ed and  rejected,  and  verdicl  fhalL  be  given  or  judg- 
snent  rendered  for  no  more  than  the  amount  of 
fuch  articles  as  appear  to  have  been  ac'lually 
charged  or  delivered  within  twelve  months 
next,  before  the  commencf  iiietit  of  the  fuit  as  a* 
forefaid.  Provifoi 

\  6,  Provided  Tieverthelefsy  That  if  in  any  of  the 
faid  a<5lion5  or  fnits,  judgment  l^e  given  for  the 
plaintiff,  and  the  fame  be  reverfed  afterwards  by 
^f ror,  or  a  verdicil  palled  for  the  plaintiff,  and  upon 
matter  lodged  in  arrefl  of  judgment,  the  judg. 
ment  be  given  agAinfl  the  plaintiff,  that  he  take 
nothing  by  his  plaint,  writ,  or  bill,  that  in  all  fucU 
cafes  the  party^  plaintiif.  his  heirs^  executors^  o^ 
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adminiSratorf,  at  the  cafe  fhall  require^  inaf 
commence  a  new  adHon  or  fait  from  time  tS 
time  within  one  year  after  facb  |udgment  reverfed,' 
or  foch  judgment  given  againjt  the  p)aintifF^  and 
^ot  after. 

\  7.  Provided /liways^  Xh^t  in  allqueftiOQs  whic]| 
nay  arifein  any  court  of  record,  upon  any  adlfo^ 
limitation  of^af'^ions,  making  entries  into  lands,  or 
Hmrtati^  of  evidence  in  the  computatipn  of  time, 
the  federal  peiiods  between  the  twelfth  day  of  A« 
pril  one  thoufandfeVen  hundred  and  fcventy  four, 
Tiodsnot'ttJ  *"^  between  the  twelfth  day  of  April  one  thoafand 
be  c«lcttU-  fcven  hundred  and  fcventy-eight,  and  between  the 
ted.  Arfl  day  of  January  ^ne  thoufand  fevenhundrec| 

and  eighty- one,  and  the  firfl  day  of  January  00^ 
thoufand  feven  hundred  and  eighty>twb/ and  be* 
tween  the  fifth  day  of  Ntay  one  thoufand  feven 
hundred  and  eighty  three,  and  the  twentieth  of 
Ocflober  in  the  fame  year,  ihall  not  be  accounted 
uny  part  thereof  fo  as  to  bar  foch  a(5tion.  cntr^ 
or  evidence. 

{  8-  Provided  J  That  if  any  perfbn  or  perfonstha( 
h^  or  fhall  be  entitled  to  any  fuch  aditon  of  tref* 
pafs,  detinue,  ad^ion  furtrover^  replevin,  a6ion^ 
of  account,  adlions  of  debt,  aiftions  of  trefpafi 
for  aifanlt,  menace,  battery,  wounding  or  inipii- 
fonment,  be,  or  (hall  be  at  the  time  of  any  fuci| 
caufe  of  adlion  given  or  accrued,  fallen  or  ccme,' 
within  the  age  of  twenty-one  years  feme  covert  nch 
Infantt  &c  ^^^P^^  nrenfis,  iinprifpned,  beyond  the  feas  or  out 
tobeex'  *^fthe  country^  that  then  fuch  perfon  Qrperfon^ 
fepted*  ft.all  be  at  liberty  to  bring  the  fame  a(ftions,  fo  as 
the^  take  the  fame  vyithin  fuch  times  as  are  befor<( 
limttted,  after  their  coming  to  or  being  of  full  age'» 
difcovert,  of  fane  memory,  at  large,  and  returnee^ 
from  beyond  the  feas,  or  from  without  this  country 
as  by  other  perfons  having  no  fuch  iinpediment^ 
ihonld  be  done. 

J  9.  Provided  a/fo.  That  if  any  perfon  or  perfons, 
Certauiper-  defendant  or  defendants  to  any  of  the  aforefaid  ac« 
v>Ds  exclu-  tfon^,  IhaH  abfcond  or  conceal  themfeives,  or  by 
*h^  ^''^fii-  ^^™<^^*^  ^^^  ^f  \^^  country  or  the  county  where 
•fUjiiaft.  ^^^^  they  do  or  ihall  rcfide,'  jfhtn  fuch  caufe  of 
^*  '    atflion  accrued,*  pr  by  any  oiher  indireifl  ways  or 

means,  defeat  or  obltrudt  any  perfon  or  perfont 
who  have  title  thereto,  from  bringing  and  main- 
taining all  or  any  of  the  aforefaid  actions  withii^ 
the  refpedtive  times  limited  by  thisadl,  that  dien^' 
end  in  fuch  cafe,  fuch  defendant  or  defrnAntt 
are  not  lo  be  admitted  to  plead  tAis  a<ft  in  bar  te 
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any  of  the  aforefaid  aaiotis ;   any  thine  tn.thit 
law  in  aoy  wife  to  tbe  conurary  notwkhftaiiding. 

CHAK  LXXXVIli, 

An   k€t   concerning   Partitions,    Jbikr-RlGHiTi 

ana   OitiGiiTioNS. 

Aproved  December  19,  1790.    . 
i  r   X^  '^  enaded  by  the  Ccfural  /Ijlemhiy^  That 
^    *  J3  all  joinc-cenants  or  tenants  iii  common | 
4irlio  now  are,  or  hereafter  ihall  be,  of  any  eftate  of 
^nhericanc^  in  their  own  rights,  pr  la  the  right  of 
tbcir   wives -and  all  joiot-tenaiics  .or  tenants  iii 
common,  who  how  hold,  or  hereafter  ^^U.fapld,  j^*^^!^^^^ 
Jotndy  or  in.  common  for  term    of  life  or  years,  and  eftttet 
>v'ith  others  who  ^ave  or  fhall  have  eflates  of  inhe.*  in  conunoa* 
ritance,  or  freehold. in  any  lands,  tenemeiitsorhe* 
^eclitaments,  may.be  compelled  to  m^I^c  partition 
between  them  of  fiich  lands,  tenements  and  berCf 
dicaifients  ,as  they  now.  hold|   or  hereafter  ilial| 
bold  as  joim<teDant$  or  , tenants  i^  qoihmon,  by 
^rits  de  partltUne  faclenda^  the  forms  whereof  (hal(       ifow  t* 
pe  devifcd  in  the  diitrii<ft  cbiifts,  and  adapted  to  the  make  partU 
^afes  afore  faid  ^  but  no  fuch  partitipns  bet  ween  joint*  twn  thert-. 
fenarits  or  tenanta    In  Common  liho  held  or  ihall  ^^*        ' 
iiotd  efiates  for  term  of  life  or  years,  with  others 
^oldiitig  equal  or  greater  eftates,  fli.all  be  pr^udir 
^iail  to  any  entitled  to  the  re.verflons  or  remainders 
after  ttie  death  of  the  tenants  for  lifo^  or  after  the 
Expiration  of  the  yeass.  « 

^    }  2.  If  partition  be  not  made  between  joint-te-    Smtshow 
tiants,  whether  they  be  fuch  as  might  have  been  brought  on 
compelled  to   make  partition  or.  not,  or  of  w^are-  jointoblisa* 
▼et   kind   the  eftates  or  thing  hohlep  or  pofleifed  ^^"** 
))e,  the  parrs  of  thofe  who  dietirO:  ihall  not  accrue, 
^to  the  furvivors,  but  ihall  defcend  or  pafs  by  devife 
.   Hind  ihall  be  fabje(5l  to  debts,  charges^  Conrtefy  Of 
dower,  or  trsrnfmtfllble  to  executors  or  adniiiniJlra- 
tors,and  beconHdered   to  every  other  intent   ahf 

Jnirpofein  the  fame  man  tier  as  if  fuch  deceafed 
oint-tenants  had  been  tenants  in  common. 

^  ^.  The  reprefentatives  of  one  jointly  bonn4 
.With  another  for  the  payment  of  debt;  or  for  per- 
formance or  forbearance  of  any  adl,  or  for  any  (f- 
ther  rhtiig,  and  dying  in  the  lifetime  of  the  lattec, 
inay  be  charged  by  virtue  of  fuch  obligation  in  the 
Jame  mantiery  as  fuch  repreCentarives  might  have 
})eencharged,if  the  obligors  had  been  boand  feve* 
iraily  as  well  as  jointly. 

)  4.  Partition  may  be  demaaded  by  one  and  the 


fame  writ  of  all  the  federal  parcels  of  land*  or  pJ 
Partition  of  ther  real  e(laieta  which  the  parties  have^ title  and 
ceirhow  ^^  cxecutio;i,  thiircapuri^OJic  by..Llic.fiierifF  and  jury 
aiade.  ^'  heretofore,    or  by   fpecial    coinmilfioncrs  to  be 

appointed  by  the  court,  v/irh  the  -ailiriit  ofthe  par- 
tics,  by  allotnient'fo  cath  party  oT  parr  in  each  par- 
cel, or  of  parts  in  one  ornfoic  parcels,  or  of  one 
or  niore  5iidi\idiial  pareels,  Mith  or  x^i.hcut  the 
stddition  of  a  part  or  patts  of  other  parc«.ls,  as 
/hall  be  ir.oft  for  the  1n:crell  of  the  partita  in 
general. 

-    55.  Nb  plea' In  abatettierft   fl^all  be  received    in 
Writs  not  any  fait  for   partition  i  nor  Ihall:  ic    abate   by  the 
loabau.    •  death  of  ai.y  tenant. 

^6.  Aficr  ,  a  writ  of  partition  returned,  nfFrda- 
"Vit  being  made  by  fouie  credible  perfon  ih:ir  ilue 
notice  ot  the  writ  had  ^becn  ii\ejn  to  the'  terir.nt  or- 
teilantg  to  the  at'tinn,  tind  jHfit  'a 'copy  tiicrfot 
hadbeen'left  with  him,  her  or  then».  if  he,  Pac  or 
they  could  be  founds  of  if  lior,  ttiat  inch  nc»iio<? 
Iiidbeen given  ta,  and  st  copy  left  >>fih  the  wile, 
*  *        ion  or  dauglucr,  being  of  the  "age  bf  twenty  0116 

years  or  upwards,  and  at  the  nfual.  place  of  abod^ 
of  fncha^  conld   pot  be  found,  or  the  perfon  in  ac- 
!    ^^^^^^*  tiial  pofrefTion  not  being  tlie  demandant  of  the  land 
j«g»       ^*^^*  "wltereof  partition   is   demanded,  twenty    da^sof 
Inore  Hefore  the  day  of  return,  if  the  tenant  or  tei 
iianisfliall  not  caufe  an    appearance   to  be  entered 
a^  the  titricbj' lavt  apjjointed,  or  t^ithin  one  month 
'  thereafter,  the  den)andant  having  filed  his  or  her 

declaration,  *  the  court  may  proceed  to  examine 
his  or  her  title,  and  the  quantity  clemaridcd,  and 
fhsrll"  give  judgment  by  default  for  (o  much  as  he  o^ 
fhe  fliall  apjteart'o  thenl  to  have  a  right  to,  and  a', 
ijvkrd  ^  writ  to  make  partition,  which  being  exe- 
cuted, after  eight  days',  noiice'  given  to  the  per- 
fons  mentioned  before,  Judgment  final  (hall  therc- 
lipon  ht  given,  which  fhall  be  as  binding  as  if  jt  had 
hi^n  given  after  an  appearance  ;  and  upon  a  triaf, 
tjnlefs  any  tenant  within  one  year  after  the  firlt 
judgment*  or  being  an  infant,  a  married'woman^ 
of  unibnnt!  mind,  or  out  of  Kentucky,  within  one 
5'ear  after  attainment  of  full  age,  death  of  the  huf- 
band|  recovery  bfunderftaiiding,  or  return  to  the 
•cpnhtry,  refpetftively  by  (notion  to  the  court,  ei- 
ther iadn\ittii.rr  the  demandant's  right  and  purpart^ 
fha'l  fhew  inrq-walirj'  in  the  partition  ;  m  which  csife 
New  par-*tlfe  coort  ma^  dward  new  part  irons  to  be  made,  a  tid 
tltions  how  that  in  prefence  of  all  the  partfies,  if  they  chufe^ro 
to  bemade.  at^eVid  it ;  diid  the  fecond  partition iliaU  be  a*  bitad- 
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\fi%iLBlftht  tenant  had  appeared  andpleaded  id  the' 
firil  iuftance,  or  elfe  fliall  (liew  fofficient  matter  in 
bar  of  the  partition,  or  that  the  demandunc  hath  not 
title  tofomirchasheor  fhehath  recovered,  in  yirhich 
cafe  thecourt  may  fiifpcnd  or  fet  alide  the  judg- 
nent,  and  admit  the  tenant  tq  appear  and  pliead, 
and  th^  cauie  fliall  proceed  as  if  no  judgnienc  had 
been  given  j  and  if  upon  the  trial  thereof  thecourt 
Hial]  give  the  fame  jud^uient  as  t}ic  fli  11^  it  iliall 
ilana  confirmed,  and  the  perfon  orperlonsin.wh<)fe 
behaif  (he  motion  was  made^  (hall  be  awarded  to 
|)ay  coils.  ...  *" 

\  f.  The  under  iheriff,^  when   the   high   (heriff  jut^gmenti 
cannot  conveniently  attend,    may,    in  prrfcnce  of  ni ay  be  ex- 
two  jii<!  ices  of  the  peace,  proceed  to  the  execution  ecuud, 
of  a  judgment  in  partition,   by  inquilltion   in   due 
farm  of  law  ;  and  the  high   ftieritF  fhaU  make   the 
fame.retnrn  as  if  hebad, acted  in  perfon. 

f  S',  They  who  were  tenants   of  the  hiciFuages^ 
lands,  tenements  and   hereditaments,  or  any  part 
thereof  before  they  were    cHvided,   fliall    hold    the  Tenants  to 
fame  of  the  land-lords  to  whom  they  (hall  be  allot-  ^^-^^  to  be 
ed  by  the  partition  in    fevcrahy,  under  the  fame  *^^^^^*^' 
conditions,  rentS;  covenants  and  i*efervations  j  and 
the  land-lords  (hall  warrant  the  feveral  pasts   tinto 
the  tenants,  as  they  were  bound  to  do  by  Ieafi.>s  or 
grants  rcfpedively;  and  any  demandant  who  wa« 
tenant  in  a(5lual  pofienion,  to  theteninc.to  the  acti- 
on for  his  jHirpart  of  the    meijnages,.  lands,  tenc- 
tiYents  and  hereditaments^   divided  by  •virtue  of  a 
^rit  of  partition,  or  any  part  thel'eof,  (ball  hold  it 
for  the  fame  term,  and  under   the  fame  codditioni 
«nd  covenants  when  it  ihali  be  allotted  in  feverally. 


CHAP.  LXXXIX. 

^n  AA  t$  f^revent  Frauds  /f«^  Perjuries. 
Approved  December  14th,  1 79^. 
•      i        Ti^  ''  enabled  hy  the  general   aU'timhly^  That 
^     'JO  no  aiflion  fliali  be  brought,  whereby   to 
charge  any  executor  or  admiuifirator  upon  any  ^rie-^     When  «c- 
cinl  promife  tbanfwerany  debtordankagtsout  of  his  ar"ip*^ft"c*;t- 
bwn  ertate,or  whereby  to  charge  the  dejeirrlant  up-  ccutor   5.c 
on  any  fpecial  pt'omife  to  anfwer  for  the  debt>   de- 
fault or  mifcarriage  o€   another    perfon,   or    to 
charge  any  perfon  upon   any  agreement  made  up- 
on  conftdei-atioa  of  marrlHge,  or  upon   any  con- 
lfra<5l  for  the  fale  of  lands,  (en^mentii,  ol"  heredita- 
'inen|s,ot*  the  making  any  leafe  thereof  for  a  longer 
term  than  oniryedr>  or  upoh  any  agreement  which 
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19  hot  to  be  performed  within  th^  fpace  of  ofi^  yeiif 

from  the  niakrng  thereof^  unlefs  the  promifeor  a* 
^rerment  upon  which  fuch  ac^tion  ihall  be  brougbc^ 
or  foine  memorandum  or  note  thereof  fhall  be  in 
writing  and  ligned  by  the  party  to  be  charged  there* 
wirh,  or  fome  other  perfon  by  him  thereunto  law* 
folly  anthorizffd; 

\  2.  Every  gift>  j^rtnf  or  cwinveyance  of  landg^ 
Fraudulent  ^^'^«^*"*"^«  or  hereditaments,  goods  or  chattels^   or* 
conveyan-     of  aiTy  rent,  common  or  profit  of  the  fame,  by  wri* 
ce«  void,      ting  or  otherwife^  and  every   bond,  fuit.  jcdgmenc 
or  execution  had,  or  made  and  contrivcd^of  malice^ 
fraud,  cciviii,  callii(ton  or  guile  to  the  intent  or  pur- 
pofe  to  delay,  hinder,  or  defraud  creditors  of  rheir 
j\ii\  and  lawful  a(5l!ons.  fults,  debts,  accounts,  da- 
niaees^  penalties  or  forfeitures,  or  to  defraud  or  de« 
ceive  thofe  who  fiiall  purchafe  the  laaie  lands,  te- 
nements, or  hereditaments,  or  any  rent,  profit  or 
commodity  out  of  them,  (hall  be  from  thenceforth 
deemed  and  taken  (only  as  againlt  the  perfon  or  per^ 
fons,  his,  her  or  their  beirf>  fncceilbrs,   executors^ 
adminiflratorsor  aiiigns,  and  every  of  them,  whofe 
debts,  fuits,  demands,  eltfftes  and  tntereft,  by  fuch 
guileful  and  covfnous  devices  and  pra<flices  as  a- 
fnrefaid.  fhall  or  might  be  in   any  wife  diilurbed^ 
hindered,  delayed  or  defrauded,  to  be  clearly  an4 
ntterly  void  ;  any  pretence,  colour,  feigned   confi- 
deration,  expreHiRg  of  ufe,  or  any  other  matter   or 
Conveyance  ^Wngtothe  contrary  notwithllanding  i   and  more- 
without  va-  over  if  a  conveyance  be  of  goods  dnd  chattels,  an^ 
luable  con-  be  not  on^coniideration  deemed  valuable  in  law,  it 
fideration,    fliall  be  taken  to  be  fraudulent  within  this  a*5t,   un- 
voU,  j^j'g  jjj^  lame  be  by  will  duly  proved  and  recorded, 

or  by  deed  in  writing  acknowledged   or  proved  i€ 
the  fame  deed  includes  lands  alfo,  in  fuch   man* 
ner  as  conveyances  of  land  are  by  law  directed  tct 
be  arknow1ed{;ed  Or  proved  ;  or  if  it  be  of  goodt 
and  chattels  only,  then  Acknowledged  or  proved 
^     by  two  witnelits  iti  the  office  of  the  court  of  ap» 
peals,  or  di({rii*i  court,  ot  in  the  court   of  qnartfer-; 
feiHons  or  conn ty  court  of  the  cottAty  whereiu  onsf 
of  the  parties  lives,  within  eight  months  after  fhef 
Execution    thereof,  or  unlf'fs  fmQedion   fiiall  fealy, 
ahd  bnnafiie  remain  with  the  donee;  and   in   like 
Prauduleiit  manner   Where  any  loan  of  goods  and  chattels  ftiall 
^^rtcrciU^  ^^  pretended  to  have  been  made  tp  any  perfon,  with 
^oy,^  whom,  or  thofe  claiming  under  hVm,  potfeffion  (hall 

have  remained  by  the  fpace  of  five  years,  without 
demand  made  and  purfued  bv.due  procefs  at  law, 
an  the  pare  of  the  pretended  lender  \  %t  where  any 
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r«fiervation  or  limitation  flist?l  be  protended  tol^vA 
been,  made  of  an  ule  or  property  byway  of.  condi- 
tion, reveriion,  remainder  or  otberwife,  in  goods 
and  chattels^  the.pofieiliQn  wbereaf  thall'have  re- 
mained in  anoiber  as  atorefaid^  tlie  rani^  ihal}  be 
taken  as  to  tbe  creditors  and  puicbafers  of  the  per- 
fons  aforefaidy  (o  r^uiaiiting  in  polledion,  to  be 
Iraodulent  within  this  a<fl»  and  that  the  abfolu^e 
property  is  with  the  poiJeliion.  unleis  fuch  loan,  re« 
fervation  or  limitation  of  ufip  or  property,  wer^  de- 
clared by  will  or  deed  in  writing,  prov^4  And  r^' 
corded,  at  afore faid. 

}  3.  Tbii  a<5l  ihall  not  extend  to  any  e(late  or  in« 
tereft  in  any  lands,  goods  or  chattels,  or  any  rents.       This  aA 
common  or  profit,  out  of  the  fame,   which  ihall   b^  not  to  ex- 
lipon  good  coufiderationand  bona  Jidt:^  lavA' fully  con-  tcndtocer* 
yeyed  or  afiUred  to  any  perfoiv  pr  perfons^  bodies  *^*"  *^*^*'^' 
i>olitic  or  corporate,  ' 


CHAP.  XC. 
^n  h6i  to  reduce  into  one  the  fever ai  a(ls  refpcCiing  the 

efiabiifljmentof  Ferries.  ^  ^ 

»  J    T^^  it  ena&ed  by   the  generai   affefubly^  That  perries  how 

'    *  XJ  the  coons  of  the  feveral  counties  witliin  eftabliflied* 
this  commottweahh,  iliall  be,  and   are  hereby  em- 
powered to  eAabliih  public  ferries  acrofs  the   tivers 
pr  creeks  within  their  refpedlive  counties,   whene- 
ver they  ihall  deem  it  neceflary  ;  provided   that  no      Notice  to 
fuch  ferry  (hall   be  ^eAablidied  ^nlefs  the   parties  *^  Sivcn. 
pwning  lands  on  both  (ides  any  foch  river  or  creek 
ihall  have  had  one  month*s  notice,  that  application 
Vould  be  made  for  the  edablifhment  of  fuch  ferry. 

^2.  When  any  river  or  creek  iliall  be   the  boun^ 
dary  line  between  two  counties,   and   any   perfon  ^^^  eftab- 
owning  lands  on  either  (ide^  of  ^he  faid  river  or  \\^cA  whetf 
creek,  ihall  wi(h  to  have  a  public  ferry  acrofs  the  ariueris 
fame,  he  or  (lie. (hall  apply  to  the  court  of  the  coun-  thebounda^ 
ty  in  which  his  or  hfr  land  lies;  who   are  hereby  '^X* 
ttuthorized  to  e(tabli(h  fuch  ferry  from  the  land  of 
fuch  perfon  to  the  oppoiite  (ide 

\  3.  Andif  any  perfon  (hall  think  him 'or   her-    pa^ty  mav 
felf  aggrieved  by  the  eliabliftiment  of  a  public   fer-  appeal. 
ry  or  fefries  by  the  county  court  under  this  a<5t, 
he  or  (he  (hall  have  the  right  of  appeal,  or  of  ob- 
taining a  writ  of  error  ory«^ffr/>^tf^j;  to   the  court 
pf  appeals,  from  fuch  determination  or  judguient, 
upon  giving  bond  and  fecurity  in  like  manner  as  is 
dlredted  in  other  cafes. 
-   \  4.  The  rates  of  terries  (haU  be  fix^d  by  thr 
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Hj^^^jQ^tonrtsatthe  ticne  of  edabliOiing  tli«  fftnte  s  an4 

ferrla^re.       ^^^  tranfportation  of  die  toUowing  things,  flia)]  be 

at  the  rales  tollowing  :  for  every  coach,  waggon, 

charriotand  thedriv^rr,  the  fame  as  fc^r  tix  hori'es  ; 

for  evchy  four-wheeled  chaife,  pbxton  and  the  dri* 

ver,'  the  fame  as  for  four  hoi  Ces:   and  for  every  two^ 

wheeled  i  iding  carriage  the  fame  as  for  two  hori 

f«s :  and  for  every  boglhead  of  tobacco^  the  fame  at 

for  qne  horfe  :  for  every  lijead  of  fteit  cattle,   ihf 

fame  as  for  one   horfe':  for  every  ibeep,  goat,  hog 

pi'  lamb»  6ne  tifch  part  of  the  ferriage  of  a  horfe. 

\  5'  If  any  ferry -keeper   fball  demand   or   takt 

Penalty  for  from  any  pcrfon  a  greater  fum  for  the  ferriage  than 

disrmariding    )S  allowed  by  the  court,  fuch Offender  fliall  forfeit 

greater         to  the  pcl*fon  fo  overcharged,  the  feiri'agedemand* 

rates.  ^^  ^^^^  received,  and  ten  fhillings  for  every  fuch 

oflehce^  recoverable  before  any  juilice  of  the  peact 

for  that  counter.  .  ;    ••       •    •         •      • 

Power  of      5  ^*  The  court  of  eviery  county  wherein  a  ferry 

^he  court  o-  is,  or  ihall  be  cltabliflied;  fliall  have,   and  is  hereby 

vcr  boats  &  declared  to  have  authority  of  Otrdcring  and   dire<fl* 

hands.  ing  What  boat  Of  boats,  ahd  the   ninnber  of  tftauds 

^     which  iliall  be  kept  at  each  ferry  refpecJiively  ;  an4 

Bond  to  be  the  owner  of  the  land  whereon   ahy:  fuch  ferry,  is^ 

fiivca.  if  he  hath  not  already   given  bond    and    fecuriry^ 

iliall,  within  fix  months  from  theconimenceraeni;  of 

this  act,  give  bond  with  one  furety,  in  the  court  of 

the  county  wherein  ibch  ferry  is,  in  the  penalty  of 

pcira  y.  twenty  pounds,  with  condition,  that  he    will   keep 

fuch  ferry  or  caufe<the  fame  to-be  kept  according  to 

to  lavtr;  and  will  give  ioiniediate  paiiage  to  all  puby 

lie  meffengers  and  expreiles,  when  reqoired|  from 

time  to  time;  and  in  cafe  any  fuch  petfon  ihall 

Cfndit'on.  negiedt  or  refult  to  give  fuch  bond i   or  to  caufe  ihe 

fame  to  be  given  in  his  behalf,   he  ihall  forfeit  and 

»Pen\lty  fpr  pay  forty  Ihillings  for  every  month's  refufal  orne^ 

Dtfgledt. '      plec^,  to  th»  governor  for  the   time  being  and  his 

fucceflbrs,  f  oi'  the  better  fapport  of  the   contingeitc 

charges  of  goverumeHt,  recoverable  with   cofts,  ia 

any  court  of  record  where  th^  fame  fhall  be  cogui'- 

z^ble. 

\  7.  All  expreffes  fent  on  public  fcrvices  by  a  com- 
mander in  chief,  coloner,  lieutenant-colonel  or  mft« 
be'ferry"*"  J"0  to  the  governor  for  the  time  being,  or  the  coai* 
free.  manding  of&cer  of  the  militia  in  the  next  county, 

to  give  intelligence  of  the  approach  of  an  ene- 
my, Hiall  be  accounted  public  meflengers  and 
expreifss,  and  ferry  iree  within  the  condition  and 
meaning  of  the  bond  aforefaid,  in  cafe  the  difpaicli 
parried  by  fuch  exprefs  be  eadorfed  '<  on  public  ict* 


I 
Who  (hall 
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wlce,"  and  figncd  on  ihc  fuperfcrjption  by  the  per- 
i»ii  fending  the  fame. 

•  J  8.  And  for  encouragement  of  ferry -keepers,  p/rrykeep- 
Md  in  confideration  of  fctting  over  public  inef.  cr  free  from 
fengeirf^and  Yhe  pcrfon«  exempted  by.  this  aec  ;  Be  certain  du- 
ir  rwtf/?t//,  that  all  the  men   attending  faid   ferries  ^'^^' 

be  free  of  county  levies,  and  from  pM  other  pnblic 
fervices  of  mnliei-s,  conltable^,  clearing  highways^ 
linprefiments,   and  other  chines  of  like   nature  ; 
and  that  keepers  of  ferries,  Iball  not  be  chargeable 
ivirhany  fee  Idr  giving  bond  ;  find  if  the  county 
court  fliall  find  it  requihte  or  ufeful  that  a  tavern  J'^*J^J^**P* 
be  kept  at  any  ferry,  they  may  Jicenfe  fuch  icny-  ^vitholit  fee 
keeper  to  keep  tavern  vtiihout  a  fee  (dr  fi¥:h   li- fpr  licchfc. 
een(e,    on    obtaining  the   fame^.  notwithitahding 
tjherebe  a  fuiiicient  number  of  taverns  in  the  fame 
bounty:  Provided  a^tu  ay  i^  Tliat  every  ferry  ^keeper       Provif<>. 
fo  liceiifed  to  keep  tavern,  Oi^ill  give  bond  and  le. 
curity,  and  be  liable  to  thefam^  penalties  as  other 
tavern-keepers ;  and  if  any  perfoji  whatfoever  ilull 
for  revard,  fet  any  perfon  over  any  river  orcreek«  Penalty   on 
Ipvhereupon  public  ferries  arc  appointed,  he  or   fliie  pcifons  fet- 
fo  offending,  fhall  forfeit  and  pay  five  pounds  cyr-  "^^ing  over  o* 
l^entmone^r  for  every  fuch  oilence  ;  one  moiety  to        *' 
the  ferry-keeper  ncareft  the  place  where  fuch  of- 
fence fliall  be  committed  ;  the  other  moiety  to  the 
Informer  :  and  if  fuch  fersy-keeper  informs,  he  iball 
have  tlie  whole  penalty  to  be  recovered  with  coiU. 
i    ^  9.  /\nd  all  ferries  which  may  be  heteafter   ^^  jp^yY\e%ho^ 
ftablifhed,$ind  which  fliall  not  be  furnifhed  with  ne-  difcontlflu- 
ccflary  boats  and  ferry-men,  within  the  fpace  of  fiic  cd. 
iuonths, after  the   eft'ablifhtnefic  thereof,    or  ihall 
litany  time  thereafter  be  vk/ holly   difufed  and    un- 
frequented for  the  fpace  of  two  years^  ihall  be,  dud 
the  fame  is  hereby  difcontinoe^d. 

•  \  TO.  And  it  fliall  be  lawful  for  the  court   of  the    proprlctoi? 
county  in  which  fuch  ferry  or  ferries  fliall  be,  on  maybe 
compfaut  to  them  made,  to  fummon  the  pioprietor  Tuflunoncd. 
pr  proprietors  of  the  fame,  to  ihew  caufe  why  it  fliall 

not  be  difcox)rinued,  and  to  be  decided  according  to 
the  teflimony  adduced. 

§  ft.  It  fhall  and  may  be   lawful  for  any  keeper  ' 
pf  a  ferry  to  take  into  \\U  boat  or  boats,  any  paflen-    Ferry  men 
ger,   or  paflengers,  carriages  horfes  or  cattle  of  any   may  carry 
kind  whatfoever  on  either  tide,  to  convey  ihem  over  fronf^^^ither 
and  to  receive  the  ferriages  for  the  fame,  any  law^  fuj^. 
nfage  or  cnflom  to  the  contrary  notwichitanding. 
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CHAP,  XCI. 
Ah  A6i  toncerning  the  du^er  and  jointure  of  Wt90wf# 
\  '        Approved,  Dfccember  19,   1796. 

r  I,  Ti^  it$naCUdby  thf  General  /i^emh/jf^Th^ 
Widow  may  ^  *  XJ  a  w'ulow,  after  the  dc^th  of  her  kuf-t 
remain  in  hand,  fliallcarry  i^  the  niaiiiion-houre  of  her  huf? 
the  raaailon  ball d,  and  the 'plantation   thereto   belonging  rent 

dowerU  a^  f**.***  ^°"*  ^^^"^  ^**^*''  ^*"  ^^  aOigncd  her  i  and 
figncd  Lcr.  *^^^  ^  thereof  in  rhc  mean  time  deforced,  QiQ 
fttall  have  a  vichttiel  writ  in  the  nature  of  a  writ 
</^  quarentinm  habenda  direi^ted  to  the  (herif^  where- 
upon  fuoh  proceedings  and  fpeed  (liall  be  ufed  a> 
hath  or  might  haVe  been  ufed  on  the  faid  writ  of 
quart  fithia: 

)  2.  Whofoever  fliall  deforce  widows  of  theic 

•  dowers  of  the  lands  whereof  their  hulbands  died 

•na^Viou  a^  '^'^*^'   or  of  fuch  majifion-hour#  or   plantation,  if 

gjiijift  thofc  ^^^  fame  widows  fliail  atter  recover  by  plea,  thcf 

\\ho  de-       that  be  convicl«d  of  fuch  wrongful  deforcement^ 

force  her  of  iliall  yield  daniages  to  tiie  fame  widow,  that  is  to 

her    dower  fay,  the;  value  uf  the  whole  dower  to  them  beloiig- 

wrongfully.  ^^g  jYom  the  time  ci  the  death  of  their  hufbaads, 

unto  the   day   that  the  faid  widows  by  jutiguienc 

have  recovered  y>/j<:/«  Of  their  dower  in  a  wiit  of 

dower,    called  uhde  riihii  habct  :  the  writihall  not 

abate  by  the  exception  of  the  tenants,  because  tha 

demandant  hath  recovered    her  dower  of  auothei^ 

man  by   her  writ  purchafed,  unlefs   he   can  Ihe^v 

that  the  dower  fo   received   was   in  faiisfadtion  o^ 

her  right  of  dower   in  the  lands  whereof  (he  de« 

mandif  dower. 

§  3.  In  cafe  where  the  hufband  being  impleaded 
jj^^^^*^j|j' for  land  by  default,  the  woman  after  his  death, 
'cr  oi  Unds  demanding  her  dower  Hiall'be  heard,  and  if  it  be 
Ice,  *  alledged  a^ainll  her  that  her  hufband  loli  the  land 

whereof  the  dower  is  demanded  by  judgment, 
whereby  ftie  ought  not  to  have  dower,  and  then  it 
be  enquired  by  what  judgments  ;  and  if  it  be  toundl 
that  it  was  by  fault  whereupon  the  tenant  muft  an* 
fwcr,  then  it  behoveth  the  tenant  ta.anfwer  fur- 
ther, and  to  fhbw  that  he  had  right,  n.nd  hath  iqi 
the  aforefaid  lands  according  to  the  form  of  the 
writ,  th'it  the  tenant  before  purchafed  againfl  the 
hufband;  and  if  he  can  fhew  tliat  tt\e  hufband  of 
fuch  wife  had  no  right  in  the  lands,  nar  any  other 
bur  he  that  holdeththem,  the  tenantfhall^o  quit^^ 
and  the  wife  fliall  recover  nothing  of  her  dower^ 
which  thing  if  he  cannot  (hew,  the  wife  (hall  re- 
cover her  dower. 

\  4.  And  whereas  fome  time  it  chanceth,  that  ^ 
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^otnan  not  having  a  right  to  demand   dower,  the      ^ 

heir  being  within   age,    doth   purchafe   a   writ  ^^  T^'J  if**' 

dof^er  againft  a   guardian,  and  the  guardian  en-  cwufnon^ 

doweth  ihc  woman  by  i'avor,  or  maketh  adefawlc,  ^j^^  jj^-j^ ' 

or   by   collufion    defendeth   the   plea    Co    faintly,  may  con- 

'whcreby  the  wpiitan  is  awarded  her  dower  in  pre-  tcft&  hotr. 

judice  of  the  heir^   it  i9   provided,  that  the  hcir^ 

when  he  conieth  to  full  age,  fliali  liave   an  action 

to  demand  ihtfeiztn  of  his  aficeilor  againil  fuch  a 

woman,  liltc  as  he  fhould  have  againtt   any  other 

deforcer  ;  yet  fo  that   the  wcfman   ihall   have  her 

exception   favcd  againfl   tlie   demandant,  to  (hew  ^ 

that  (he  had  right  to  her  dower;  which  if  (he  can 

ihcw  /he  ftiall  go  quit,  arid  rerain  her  dower  ;   and 

if  not,  the  heir   ihall  recover  his  demand.     In  like 

manner,  the  wonJIan  fhall  be   aided  if  the  heir  or 

any  other  do  implead  her  for  her  dpwer.     If  fhe  Default  not 

lofe   her   dower  by  a  default,   in  which  cafe  the  ^j- ^^^^^^^^^^^ 

flefauir  fhall  not  be  fo  prejudicial  to  her,   but  that 

^t  (hall  recover  her  dower  if  flie  hath  Hght  there* 

to,  and  fhc  (hall  have  this  writ:  ^^  Command  A.       Form  of 

thatjurtly,  &c.  he  render  to  B.  who  was  the  wife  c»^'«^«' 

of  F.  fo  much  land,  with  the  a'ppartenanc6s  in  C. 

which  (he  claims  to  be  her  reafonable  dower,   (or 

of  her  reafohable  dower,)  and  that  the  aforefatd 

A.  deforccth  her,  &c."  and  to  this  writ  the  tenant  , 

iliall  have  his  exception   to  (hew  that  (lie  had  no  ^^^^  *  *«- 

right  to  be  endowed,  which  if  he  can   v<Jrify,  ftc  "J)."^^/^^^^^^ 

(hall  go  quit,  if  not,   the  vtroman  ftiall  recover  the  i„, 

land  whereof  (he  was  endowed   before.     AKo,  wi.  what  uid- 

dows  may   bequeath  the   crop  of  their  ground  as  ows  mav 

well  of  their  dower  as  of  their  lands  and  tenements,  bcq"*^'*^*^*  ' 

§   5.  ButilTa  ^ife,  willingly  leave  her  hufband, 
and  go  away  and  continue  with  her  adoltercr,  (he    Wife  baf*  . 
iliall  be  barred  forever  of  her  aiflion  to  demand  her  r^d  ofdo-i*'- 
dower  that   (he  ought    to  have  of  her  hi!(band's  "  ^^  ^^ 
lands,  if  fhc  be  conviifl   thereupon  ;  except  that   ^^' 
her  hufband  willingly  and  without  coercion,  recon- 
cile her  and  fuffer  her  to  dwell  with  him  $  ia  which 
cafe  fhc  (hall  be  reftored  to  her  action, 

5  6.  Alfo,  if  any  eltatc  be  conveyed  by  deed  or 
iwill,  cither  expreffly  or  by  averment  for  the  join-  J^^"*^^*  * 
ture  of  the  wife  in  lieu  of  her  do>^er,  to  take  effe^  ^^^^^^  ^°'^' 
in  her  Own  pofieilion  immediately  on  the  death  of 
her  hufband,  and  to  continue  during  her  life  at 
Jeafl  determinable  by  fuch  aclj»  only  a$  could  for- 
feit her  Hower  at  the  common  law  ;  fuch  cotivey- 
ance  (l)all  bar  hertlowcr  of  the  refidue  of  the  land.«» 
tenemeitts  and  hereditaments,  which  at  any  time 
ttrcic  her  faid  huiband*s  :  bat  it   the  faid  couvey. 


aso      ] 

ance  were  made  before  ihe  marriage,  and  doring 
the  infancy  of  the  feme  (or  if  it  were  made  afier 
marriage)  jn  either  cafe,  the  widow  may,  at  her 
ele(5tioii,  wave  fuch  jointure  abd  demand  her  dow- 
er. 

5  7.  When  any  conveyance  intended  to  be  in 
DoAfcr  dai-  lieu  of  dower,  fliall,  ihron;;h  any  dcfedt,  fail  to 
med  in  cer-  \^^  a' le^al  bar  thereto,  Jinil  the  widow  availing 
ifatc^^^  herfrh  of  fuch  dcfe«ft,  ihall  demand  her  dower,  the 
ccafe.  eftate  and  interetl  conveyed  to    fi)ch    widow  witK 

intention  to  bar  het  dower,  fhall  thereupon  ceafe 
and  determine. 

\  8.  If  a  widow  be  lawfully  ejcpnlfed  or  cvi(f^ecl 

Widows   e-  from  her  jointure,   or  any  part    thereof,  withonc 

▼iaed,  may  3|fy  fr^ud   or  covin,  by   law,   entry  or   acftion,  (lie 

dower**        ^^^^  ^^  endowed   of  as  much  of  ihc  rcfidnc  of  her 

hufb&nd*s    lands,     tenements     or    hereditaments^ 

whereof  fhe  was  before  dowable,  as  the  fame  land?^ 

tenements  or  hereditaments,  fo  evicted  and  expul- 

fed,  Ihall  amount  or  extend  unto. 


CliAP.  xcir. 

An  Ad  h  reduce  info  one  the  f:veral  a^s  direct  fig  tJii 
rules  and  proceedings  hi  the  courts  oj  Ch  ancfi^V. 
Approved  December  19,  \j^h, 
.  tXTHENEVER  ^fuhpkuu  in  chancery  ?s  re* 

Tdinantni^i  '"  ^^  turned  executed,  the  complainaiufiiall 
no^bUrAjit  ^'"h*"  three  months  thereafter,  file  his  bill ;  and  if 
to  be  dif-  he  fail  fo  to  do  within  that  period,  the  fuit  IhaiK 
mUTed,  ftaml   ///^  jada  difmifl'ed   with  cods. 

\  2.  And  on  the  complainant's  difmiffiiTghisbil!^ 

And  to  miy  ^'^  ^^^  defendant  difmiflin^  the  fame  for   want   of 

cofts.  profecution,  th^  complainant  (hall  pay  cofts,  to'  be 

taxed  by  the  clerk  of  the  court  ;  for  which  coUsah 

attachment  or  other  procefs  of  contempt  may  iifue 

returnable  on  any  return  day. 

J  3.  The  complainant  may  infert   in    his   bill  at 

Vay  unite  many  defendants  as  he  pleaCV?,  though  they  claint 

di^eientde-  under  different  titles  ;  but  if  any  of  the  defendant* 

fcndantj.      <Hlclaim,  he  fhall  p:\y  them  their  coils,    except   for 

fpecial  reafons  appearing,  the  court  iball  otherwifis 

decree,  and  he  fliall  alfo  pay  to   each   defendant  a- 

ny  coUs  he  may  incur  in  confequen^eof  any   c  On  celt 

aiul  claim  in  which  he  is  not  interelled, 

\  4.  The  complainant  may  amend  his  bit!  before 

the   defendant  or  his  attorney  has  taken  out  a  co- 

w  ^hiu"**°*^  py  thereof,  or  in  a  fmall  marter  afterwards,  wirh<^nt 

"      *         paying  coils  :  but,  if  he  amend  in  a  material  part 
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kfttr  fucK  c(ipy  obtainedj^  he  Oial!  pay  the  defendunt 
•II  cuds  accaJioncd  tlieieby. 

^  J.  ff  the  dcrenlaiit  iball  not  appear  oil  the  day 
of  appearance,  an  atcachmcnt  Ihall  be  awarded  dim     Where  «t- 
ifl'iied  againd  him  retainable  to   the  next  teroi  )  tachmenj:  ^ 
which  beingretnrned   cxecaied,   if  the  deferidant  an^bin^ta- 
ftoih  HOC  a]>|)earyOr  being  brougllt  into  court   upon  kenprocon. 
any  fiicK  prncefs,  ihall  ob  tlnAtely  rcfUfe  to  aiifwer, 
the  coinplainanc*s  bill   fliall   be  taken  as  confe(icd> 
find  the  n^jatter  thereof  decreed  accordingly. 

\  6,  If  the  defendant   docs   not   file   his   anfwer  ^Defendant 
:within  three  months   after    the  complainjiDt    fhalT-^*^^"  ^°^* 
iiave  fiWd  his  bill,  haviiTgbren    alio    fcrYcd    u'iih  a ''"^'^^^* 
yi</»/>a'>|<^,  the  cO'i»plainiini  niay  itl'u«   an  airachmeni 
'•^ainii  the  defendant  ;   and  upon  its  being  i*ctuvn. 
cd  executed,  or  a  copy  Icit  at  ihc  ucfendanc*s  place 
of  reiidcncc,  if  he  dot's  iu)t   appear,  or  oblVmately 
refofeto  .ififwcr,   the  complainant  may  proceecl  to 
take  his  bill/>to  con/l'jjh,  and  the  court  Ihall   decree 
the  iiiatter  thercnf  J   o«  he  may  fiave  a  general  com- 
'miiiioji    to  fake  drpofitions;'    or   he  luay  inove  the  * 

court  lobrinjr  jn  i he  de(endanr  to. anfwer  inteiroi;- 
iatories  at  his  election,  and  proceed  on  ro  trial  in  the 
two  lart  cafes  as  if  the  anf^^  er  had  been  filed  and  thtf 
caufe  ^  as  at  illuc;   Vrovuljii^  thut  the  court,  for  good  P^o^'f*'- 
cairfcfhewn,  may  allo'V  the  anfwer  to  be  filed,  and 
grant  a  furtherda)  for  fuch  he.iring  ;   andif  theat-    " 
tachrneiu  be    rermned    not   executed,   and   ati«ch- 
mcnt  wiift  proclamanon,  fhall  be  illiied,  and  :f  up- 
on the  return  thereof  hi)  anf.v'er  (hall  be  put  in,  the 
complainant's  billjhall    be  taken  /ro  iOfij\^l]o^  and  - 
the  matter  thereof  decreed, 

^  7.  No  procefs^of  Contempt  fliall  be  iHued  be- 
fore x\\t  fiihpTna  be  returned,  fervcd  by  a  fworn  of- 
ficer, or  aHitJavit  be  made  of"  the  fervice  thereof. 

(8.  Every  defend  nit  may  fwcart«  his  anfwer  be- 
Tore  any  jodgc  or  juliiceof  the  peace.  ^ 

^  ^.  A  dcfendanr  may  introduce  any  new  matter 
material  for  his  defence  in  his  ahfwer,  and  call    on     ^^^pV-"' 

the  comblaiuant  (if  he  judges  it  neceliliry  fo   to  do)  Ji"^*^*^."*^- 

i»t/»  -ii*.!  i.         '  1^^'er   inter* 

to  anfwer  the  fame  on  oaih,  which  the  complainant  rogatories. 
Ihall  do  wirhiti  the  fame  time,  under  the  fame  roles 
and  regulations  as  a  defendant  \%  now  compelled  to 
liiifwer  the  bill  of  the  complainant. 

\  TO.  Where  it  IS  nccelf'iry  for  the  defendant  to 
bring  a  new  party  befi>re  the  court,  he  flmll  ftate  it 
in  his  anfwer,  aridinfcrt  Interrogatories  for  him  to 
anfwer;  an<l  thr^reupjin  a /7/'^/>r7i^,  (hall  be  feut  out 
and  other  proceedin^j   be  had  as  incafe  of  other  de-  \ 

fendamt.  • 

.  .  u 
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^  It.  After  Atifwer  filed  and  no  plea  in  dbare- 
ment  to  thejurirdtftion  of  the  court,  no  deception  for 
waticof  jurifdicfcion  Iballevcr  afterwards  be  made, 
nor  ftiall  the  court  ever  thereattcr  delay  or  refnfc 
jnftice,  or  revcrfe  the  proceeding  for  vant  of  jn- 
rifdiifiion,  cxccptincales  of  coiitrovcrfy  refpecting 
land  lyinor  vvichoat  the  jurifdiction  of  fuch  couxtSi 
and  alfo  of  infants  and  y^7;7^  (Tor^^rr//.  *. 

\  i-i.  When  a  crofsbill  fliall  be  exfiToited  the  de- 
fendant or  defendants  to  the  (irit  bill  Ihall  anfwer 
thereto,  before  the  defenilant  or  defendants*  to  the 
crofs  bill  flvaii  be  compelled  to  anfwer  fuch  croft 
bill. 

J  13.  The  rompTainant  (1)^11  reply  or  file  exccpti- 
Reply  or  ©ns  within  two  callcndar  months  after  the  sinfwef 
■Rlccxcepci-  f^j^ii  ly^y^  been  put  in  :  ifhe  fails  fo  to  do,  the  dc- 
*"*'  fondant  may  give  a  rule  to   reply  with  the  clerk  of 

the  court  ;  uhich  being  expired,  and  no  replica- 
tion or  exceptions  filed,  the  i\iit  (hall  be  difmiiTec] 
with  cods  ;  but  the  court  may  order  the  fame  to  be 
retained  if  they  fee  caufe,  on  payment  of  cods. 

^  14.  If  the  complainant's  attorney  fiiall  etcept 
ag^inti  any  anfwer  as  infuflicicnt,  he   may  file  hit 

« i?«,l    «^*  exceptions,  and  give  a  rule  with  the  clerk  to  fnakd 
where     ex-       .^^  '^         °.i.        "tii  «  * 

ceprtonsare  ^  better  anfwer  withm  two  callender  months  :  and 
taken  to  an  if  \*  ithin  that  time  the  defendant  Ihall  pot  in  a  f^fB«- 
aniwcc  cicnt  anfwer,  the  fame  fliall  be  received  without 
coits  :  but  if  any  defendant  infills  on  the  fufficien- 
cy  of  the  anfwer,  or  negledls  or  rcfufes  to  pat  in 
fufEcient  anfwer,  or  fh all  put  in  another  infu(fici. 
ent  anfwer,  the  plaintiff  may  fet  down  his  excepti- 
ons tobeargued  the  next  term  in  court,  and  afte^ 
the  expiration  of  fuch  ruTe  or  any  fecond  infuflfici- 
ent  anfwer  pot  in,  no  further  or  other  anfwer  (ball 
be  received  but  upon  payment  of  coflA 

5  fj.  If  upon  argument  the  complainant's  excep- 

•  fions  (hall  be  over-ruled,  or  the  defendant's  anfwer 

•  judged  infufticient,  the  complainant  fliall  pay  to  the 

defendaur,or   the  defendant  to   the  complainant, 

fuch  colls  as  fball  be  allowed  by  the  court. 

(  16.  Upon  a  fecund  anfwer  adjudged  infutncient, 
coRs  fliall  be  doubled. 

\  If.  If  a  defen<lant  (IiaU  put  in  a  third  infuflici. 
ent  anfwer,  which  fliall  be  fb  adjudged,  he  or  fhe 
may  be  examined  upon  interrogatories,  and  com<- 
mittcd,  until  he  or  fhe  fhall  anfwer  them  and  pa/ 
the  co^is.  . 

\  r8.  If  the  defendant,  after  proceft  of  con- 
ten»pt.  put  in  an  infufficient  anfwer  which  fliall  be 
fo  adjudged,  the  complainant  may  go  on  with   the 
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faKcqacotprocefs  of  contempt,  as  if  oq  unfwer  had 
been  put  in. 

\  19.  RuUs  to  plead  anfwer,  ixply,  rejoin  or  o- 
ther  proceedings  not  bc'iore  ^parcicalarly^  mention-  Rnlesinthc 
ip4  when  necelikry,  (ha41  be  given    from  inonih'  to  clerk's  of- 
moiith  with  the  clerjt  in  hiscjtEce,  and  Iball  be  en-  ^^** 
];e^cd  in  a.rnle  book  for  the  int'omiation  of  all  par- 
ties, attorneys  or  foliciiors,  concerned  therein. 

)  20.  No  defendant  fliall  be  admitted  to  put  in  a    Kcjoinder, 
rejoinder,  unlof^it  be  filpd  on  or  before  the  expira-  when  filed. 
tion  of  the  rule  to  rejoin  ;  but  the  complainant  n^ay 
proceed  tofet  his  caufe  down  for  hearing. 

§  21.  After  ^n  attachment    ^ith  proclamation,    Vleabrd*- 
returned^  no  plea  or  djpmurrer  ihall  be  received  un-  n^urrei'. 
|efft  by  an  order  ot  court  upoi)  motion. 

§  22.  If  the  coroplainajit  conceives  any  plea  or  procccdinif 
^ecnurrer  .to  be  nought  (cither  for  the  matter  or  thereon. 
manner  of  it)  be  may  fet  it  down  witlj  the  clcrjc  to 
|>e  argued  ;  or  if  he  thjtiks  the  plea  gogd  (but  not 
true)  he  may  take  iflue  upon  it,  and  proceed  to  tri- 
al by  jury,  as  hath  heretofore  beep  ufed  in  other 
cafes  in  chancery,  ivhere  trial  hath  been  by  jury: 
4^ud  if  thereupon  the  plea  Oiall  be  iound-  falfe,  the 
complainant  Oiall  have  the  fame  advantage  as  if  it 
liad  been  Co  found  )by  verdi(ft  at  cpmmon  law, 

\  25.  If  a  plea  or  demurrer  be  over-ruled,  no.o- 
ther  pleaxir  demurrer  (hall  be  thereafter  received, 
put  the  defendant  iliallanfwer  t|ie  allegations  of 
ihebilK 

414.  If  the  complainant  (hall  not  proceed  to  re 
ply,  or  to  fet  for  hearing  a&  before.nieniion,   an, 
plea  or  demurred',  before  tlie  fecond   court,  (altei 
jUing  the  fame)  the  bill  may  ht  difmifl'ed  ot   courfe 
vith  coils. 

S  7S'  Upon  a  plea  or  demurrer  argued  and  over* 
ruled,  cofts  (hall  be  paid  as  where  an  anfwer  is  judg- 
ed inru(licient ;  and  the  defendant  fiiall  anfwer 
"vvithin  two  Callander  months  after  :  but  if  adjudged 
good  the  defendant  (hall  have  his  coifs.. 

§  26.  Bills     to     perpetuate    telUniony,  tifay   be    <^n  bills  t« 
brought  againft  any   number  of  per fons   (though  ?!I?^*"^^* 
.  they  claim  under  different   rights)    fubjeifl   to   the       in^o^y. 
rules  above-mentioned  as   to  coils  }  and   the  com- 
plainant, on  the  coming  in  of  the  anfwer,  may  liRve 
a  commifnoii  and  proceed  to  take  the  depoittions  ot    ' 
his    wutn^Hes,  pn  giving  the  defendant   reafonable 
notice  of  the  tin>e  and  place  of  Aoingthe  fame» 

S  27.  Any  perfon  h&vinga  claim  to  land  within  jej^"^^^^^^ 
this  ttatc,  may  file  a  bill  to  perpetuate  his  teliimo-  living  wit- 
.^j  concerning  fuch  claim  i  and  gn-his  making  a(Ii-  n^iTes. 
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'  d^Titthat  he  verily  tclievci  his  claim  depends  on 
the  teltimuny  of  iivinp  witiieiies,  and  thac  be  doei 
not  knovvwho  (tis  up  any  claim  to  the  faid  land, 
or  any  pane  thereof  ;  or  that  he  does  not  know  of 
any  oihcrpei  foii  of  perlons  i^hohavefuth  cbioi,  ex- 
cept thofe  ^^  ho  are  iiiadedcienHiiiititQ  the  laid  fuit, 
inay  as  to  thofe  hedoes  not  ki»c  w,  have  an  ord:.T  to* 
adveiuze-  ilic  time  and  plai.c  o^  iakin«;rhe  depoJfi- 
tionsorfiuli  wiincfi'cj,  v\hich  beiiio  inlci  tcH  in  the 
Kentucky  (jazttLC  or  Kenrucky  Herald,  (ixtimct. he 
Inay  proceed  total.c  depolition^  cit  fuch  *\>iiuclle^  •' 
"which  depolitionfl  io  taktn  n)ay  iheieiifter  be  ufcd 
aorainll  any  perfon  rc.ti.jg  np  a  clam  to  any  pait  of 
the  faid  ian^,  provided  ihtt  there  be  at  Icall  fouij 
momhs  between  the  fird  advertizement  and  taking 
fuchdepoiiiiun :  f^rot'i^cfJalCo^ih^i  tbeprefenrnamf 
of  the  county  in  which  the^  l^nd  lies,  and  the'pre- 
fent  names  of  the  water  courfes  \\  hereon  it  is  litua.; 
ted  ,  and  afti  exaifl  copy  of  ihe  ccrtirtcatc  or  entry,* 
or  both  (as  the  tafc  may  be)  underwhich  th^fatne 
is  claimed,  be  inferted  in  'the  advcrtizemeitr  :  and 
provided  alfo,  that  there  be  returned  vvith  the  de4 
po(icions  the  Gazettes  in  which  fuch  adVcrtizement 
vere  inferted,'  or  k  copy  of  fuch  adveriifemen^ 
\yitl\  an  affidavii  frotn  the  pi  inter  that  it  had  been 

publifhcd  as   is  above  directed.     •      •« * 

Where  de-  '    \  a3.  In  all  cales  of  bills  to  perpetnate  teftimony, 

fendants  do  jf  the  defcndiinrs  or  any  of  thcnt  dt)  not  appear  with-' 

not  appear.  -^^  ^1,^^^.  nionths  after  \he  fuhf^oina  has  bttnreiurn«» 

ed  executed,  and'the'bili  liied,  and  put  in  their  !kn^' 

fvver,  it  ihall  be  lawfi;Mbr  the  cou^plainant  at  any 

time  afterwar.dsj  oil  t;ivipa    their  r.tr<nney   at  la^ 

reafonable  notice  of  flu  lime  and   place    of  taking 

the  depolicions  ;   and  whare  chs-y  have   no  fnch    at'- 

toiney,  on  his  filinjV  fuch  nonce  in    the   clerk's  of- 

fice,  tvventy  days  bcfoie  the  tal:i?ip    fuch   depofiti- 

bns,in  the  fame  niannei*that  he  might    have  donfe 

if  the  defendants  had  put  In   their   anfwers,   and 

had  ^iven  them   perfonal  notice  of  the  time   and 

place  of  taking  fuch  depofitions,    *'  '•     * 

Ptrfoiishav-       \  29  Any  perfon  having  both  the  legal    title   to, 

Jng  legal  tl-  and  pofleflion  of  land,  may  inlHtute  a  fult   againlb. 

tle&rpOiTcf- jiny   otjjer     perfon    fertin^   up  a    claim    thereto': 

toeSim    ^"^  ^^^***^  complainant  fliall  be  ahleto  eftablini  his 

t»icir  claim.  ^^^'^  to  fuch  land,  the  defendant  ihall  be  decreed  to 

!   releafe  his  claim  therteo,  and  to  pay  the  cc^tplainaRC 

his  cofts,  unlefs  the  defendant  fliall    by  his'  ftnfwcr 

difclaini  all  title  to  fuch  lands,  and  oiler  to  j»ivc  fucH 

*    .       releafe  to  the  complainant ;   In  which  cafes  the  coni- 

plainanp  ihall  pay  to  the  defendant  hU  coiU  j  exc^|t^ 


for  fpecial  rctfons  appearing  the  court  fliould  other- 
^iie  decree. 

•  ^  30.   vV  here  either  party  has  been  cillcd  on  for  a 
(dircovtry  on  oath,  ami  the  i'aOl:  as  to  which  the    dif-        Anlweri 
iovc!  V  \vaspra)eil  ii  afterward  Ibbnrirced  to  a  jury,  pvemacr- 
thc  anfvvcr  put  in  as  to  fuch  fadt  firail  be  laid  bctbrc  ^'^^"^^' 
tiic  jury  in  iht  fanlc    man  ler    as  is  praCiiled    with 

vtvard  ro  anf^^'ets  on  an  ilitie  fJire<;^cd  to  be  tiicd 
-nt  law  by  a  court  ot  chancery/  .    .       ' 

-  ^51.  In  all  cafes  of  tjking  depofitions  (except 
^hcre  it  is. o:}ier*vire  particularly  direO'teJ)  the  par-  J^pofitlons 
Itv  rak'n.rr  ilie  fanie*  (hall  give  to  tl>e  0}>pofite  party  ^^ ^ 
Tt^Ccr.^.i^ic  notice  of  the  time  and  place  of  taking 
fuch  d^•>"(/ti  '118  (onleiV  futh  party  rcilde  out  ot  the 
ftatf  )  in  whi.  h  cafe  notice  Ihall  be  given  to  his  atror- 
rtcy  in  r^c^^t  :  Froz'iJc(/ notfce  be  ^iven  tojucli  party  or  ^ 

fi\f.d  in  the  clerk's  ot!ice  of  the  court  in  which  the 
Aiir  i-  tlej>en;iinir,  of  tlie  appointment  of  fuch  attor-P 
jiey  in  f  i.'t  ^  and  wliere  no  (iKh  notice  (hall  be  gi- 
Vcn  or  filed,  theu'mnice  of  the  rime  and  place  of  ta* 
kinf?  fnch  depoliiioiis  given  to  his  attorney  at  law 
flvaH  be  ffifhcieiit  i  but  no  notife  (hall  be  neceilary 
to  any  def'^ndanr,  except  Tuch  as  it  is  intendcu  to  ufe 
the  depofitions  as  evidtncc  a^aind.  • 

*  \  ^2.  If  any  defenvlanc'afff  r   a  deinnrrer,    fliall 

have  been  over-ruled  fhall  refufe  to  anfwer,  the  bill 

fiiall  be  taken  as  coafeiled,  aud  the  matter  thereof     * 

decrcfd.      ^  •  1  « 

^    i  H^l  After  any  bill  filed  and   before  the   Aeitn^  r\  u.^^.n. 
J    ^      1       t         r  \  L  I        *i  ^De  bene  ejji* 

qani  hath  anlwereq,  npon  oarh  made,  that   any  01 

the  complainant's  wimedt-s  are   aged  or    infirm*,    or 
•going  out  ot  the  coniinon wealth,  liic  cleik  n»ay  iiiuf, 
ik  coinfirillion  for  taking   the    examination  of  Juch 
^itMedes//?  ^c-/^^  f-jyi-,  tfit;   party    praying  fuch    coni- 
niiiUon  giving  reatbnable  notice  to  the  advcrfc  par- 
ly of  the  rime  and  place  of  taking  the    depofitions. 
•^  54.    Where  a  general  conunidion  fliall  ilfue    for  ^r^^.^  rcpU- 
faking  the  depofiiions  upon  anlwer  and'replication,  cation  Avj^at 
l^ve  tnoiiths  from  the  tjine  of   ihe-  r^plicarion    fliall  time  allow- 
l>e  allowed  the  panics  for  taking  their  depofition?,  ed. 
and    cither    party    may,   at   the   expireiion    of   fix 
jiionths,  rettliefainc  for  hearing  .   norfljall  any  de- 
po(ition  taken  after  that  time  be    read   as    evidence 
bn  the  hearictg,  except  the  fame  was  taken  by  ccn- 
fentof  the  parties  b^  fpccjal  order  of  the  court,  or 
put  of  fbe  Aate. '  ^ 

S  ?5.   Wrtts^ofwf  ex'-'at  flial.l  not  be  granted,   but  'VVV'ts  of  nt 

npon  abillflled  and-a(ndavit  mao'e  to   the  tnuh  of '^'^'^''V  j^^ 
-*  11  •  I'll-  I  1         ,  granteu. 

the  allegations^   which  being  produced  totherouft 

in  term  time^  or  two  judges  or  juAicices  in   \acati- 
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«n,  they  may  grant  or  refufe  fnch  writ^  as  to  theia 
4     (liall  fecrnijud  ;  and  if  gnixited,  they  (hall  dircSt  ta 
be  endoVfed  kherepn  in  what  penalty  bond  and  fecu- 
ritjr  fivdU  be  required  of  the  delendant. 

5  g^.  If  th«  defendant  fliall,    by    anfwer,   fatisfy 
Hovdil.  t^^<''*o"'"t  that  there  is  no  reafon  for  his  r&0:raiiu  or 
4ifchargcd.   g'^'^  fufficient  fecurity  to  perforin  the    decree,  the 
wfit  maybe  difchargcd. 
:,        §  ;??.  Nowinjuncftion  ihall  be  granted  to  (lay  pro- 
Injunaion*  cet  dings  in  any  fuit  at  la\v,unlefi  ihe  matter  in  dif- 
kow grant-'  pute  be  of  value  fufHcient  to  admit  of  oj^iginal  ju^ 
cd.  \  rifdivflion  in  the  court  to  whom  a{)phcatlon  is  xnado 

for  the  injun<5lion,  nor  unUTsihe  ccurt  in  term  time, 
or  onejudge  or  two  jtiltices  thereof  in  vacation,  (hall 
be  racisiled  of  the  plaintid^'s  equity,  either  by  afflda^ 
vitccrtiued  at  the  foot  ofrUe  bill,  that  the  allegrati* 
ons  thereof  arc  true,  or  by  other  nieuns,  and  ihall  or- 
der the  fame  ;  in  which  cafcr  the  complainant  (hall 
g^j,^^^  j^  enter  iiito  bond,  wi til  fulFicient  fecuriiy  to  be  ap- 
giA'en.  proved  of  by  the  faid  court,  judL;e  or  julHces,    toz 

payingall  money,  and  tobacco  and  colts  due,tir   tq 
becotne  ^ue,  to  tlief)lu,inLiP/in  the  at^tion    at   law  } 
and  alfo  all  fiich  coils  as   ihnU  be  awarded  agiiinl^ 
him  or  her  in  cafe  the  injun(^ticn  fnall  be  diilblved. 
§  ;8.  Where  any  injufU^tion  Ihall  be  granted,  tUq 
Sufpended  clerk  fii^H  endprfct  on   the  jubfrtiA    Uiat   tbe  cffee% 
tintilbondis  thereof  is  to  be  fufpeoded  unril  the  party    who   ob» 
tiven.  tained  the  fame  ftiall  give  bond,  with   fufficient  fe- 

cufit^,  In  the  ouicc  of  the  court  in  which  rhfc  judg;- 
mejit  to  bs  enjoined  fliall  have  l^cen  obtained.  Th<| 
.  party  obtaininir  the  injundiion  fliall  then  enter  into 
•bond,  with  fuPiicient  fecuity,  and  file  the  fnme  ia» 
the  clerk's  otficc  of  that  court  in  which  the  pra- 
ceedjngs  at  law  were  had,  and  the  clerk  fliali  ca* 
dorfe  on  \\it  fubpirna  that  the  bond  is  filed. 

§  ^Q    The  feverai  courts  of  chai^cery  may   dired^ 

Rules  togo-  an  iiliie  to  be  tried  wliciiever  they  judg^e  it  necf  fla- 

vein  all       ry.     The  rules  and  regulations  in  thia  a<ft  coniaine4 

•ourts.         ^^\\  b^y  obfervcd  in  all  the  conns  of  chancery  wiiU- 

in  this  commonweahh.  -^  *      . 


CHAP.    XCflF. 
An  Ac*l  to  reduce  into  one^  th^'  ft  viral  afls  andpHrU  o/ 
at}s  comsmtng  Executions,-  andfQn  the  rtluj   c^ 
Insolvent  BkBioKS. 

Approved  December  19,  1796. 
^f  T>E   />    enaP.ed   by    th:  Cenrfrji    yjij'ufihlf^ 

^     '     IJ   That  all  perfons  recovering  any  debt, 
damages  or  colls,  by  the  judgment  of  any  court  qf 


fetortl,  withih  this   common  wealth,   may,  af  their 
elecff  ion,  pro(«cnte  writs  oYfijriJac'ttis,  elegit  and  ^.7/-  ^>^t'cutioog 
MS  ad  Jausjaciendiim^  M/ithin  the  year,  for  taking  the  ^^'^'^V^^* 
goods,  lands  or  body,  of  J:he    peiTon    or  peribtis  a-  m^nt/  ^* 
j;ainfl:  whom  fuch  jufjgment  is  obtained,  in  manner 
following  :   All  fuch  writs  fhall  run  in  tlie  name  9^  «   ,-1,    * 
the  commonwealth/and  bear  tctte  by  the  clerks  cff  jj^m-teft^?. 
the  courts  reQjcdively,  and  mall  be  returnable  to 
tmj  of  the  r^fi^days  of  chc  faid  courts,  fo  that  there 
be  at  Icall  thirty,-  and  not  more  than   ninety  days 
between  the  teite  and  return  of  the  fald  writ ;  /.Vo* 
iJided\\\^X.  executions  may  iffuc  from  tlie  court  of 
dj^peais,  returnable  in  the  fame  m^'nncrdirec^tcdby 
the  |i<ft  entitled  **  An  a(5^  ellabiirtiing  the   court  of 
appeals."     The  forms  of  tht  fevcr^  Writs  Ihail  be     Form  of  « 
fts  follows,  viutAtis  intitandisj  to  wit ;    A  fitiri  jaciai  ^ ^'*'  "Sf'*^ 
in  debt,  <*  The  commonwealth  of  Kentucky,  to  the 
'  iheritfof  county,  greeting  :    We  com- 

mand you  that  of  the  eftate  of  A.  B.  latft   of  your 
bailiwick,  you.caufe  to  be  made  the  fum  of 
which  C.  D.  Uiely  iirour  court  hath  recovered  a- 
gainil  hitfl  for  debt  ;  alfo  the  fum  of    •  which 

to  the  faUi  C.  D.  In  the  fame  conrt,  were  adjudged 
for  his  damages,  as  well  by  reafon^f  detaining  the 
faid  debt  as  for  his  coftg  in  that  fuit  expert dcd 
Trhereof  he  is  cotivi(5led,  as  appears  to  us  of  record, 
and  that  you  have  the  faid    *  Before  the. 

judges  or  jnfticcs  (as  the  cafe  may  be)  of  our  faid 
cfourt,  on  the  day  of  ^  to  render 

to  the  faid  C.  DTof  the  <lebtand  damages  aforefaid, 
^nd  have,  them  there  this  writ. — Witnefs,  &c." 
The  fame  in  cafe  upon  a  promife  as  before,  unto  ' 

**for  his  damages  which  he  has  fuftained, 
as  well  by  reafon  of  his  not  performing  a  certain 
promife  and  allumpiion  to  the  faidC.  D.  by  the  faid 
A.  B.  lately  made',  as  for  hi^  cofts  by  him  about  his 
fuit  in  this  behalf  expended,  and  in  trefpafs.as  be-  C<>venant. 
fore,  unto  fordama^re?,  as  well  by  occnfion  of 

^  certain  trefpafs  bj'the  faid  A.  B.  to  the  faidC.  D.  Trerpafsfor 
offered  as  lor  his  coUs aforefaid.*'   If  for  the  defend-  dciendant- 
artt,  fay  for  his  rcJts  about  hi^  defence  in  a  certain 
adion  at  fpefuit  of  the  faid,  &c.  in  covenant  «s  be- 
fore onto  for  damanes,  &c.'by  occjifion 
of  a  breach  of  a  certain  covenant  between  the  faid 
A.  B.  and  C.  D.  Tartly  made,  &c."    The  form  of  a  Writ  of  rif 
Writ  of  elegit  y  "The  common  wealth,  &c.  greeting:  ^''' 
\V'h^reas,  A.  B.  at  our  court,  &c.  before  our  judcTcs 
(or  juftices)  held,  hnth  rero\ered  againfl:  C.  D,  the 
ftim  of                 which  to  the  faid   plaintiff  was  ad- 
fuiiged  for  a  certain  debt  ^or  damages)  as  before. 


Ah^  thefaiH  A.  B.  hath  chofcn  Whave  dcHverrd 
to  him  all  the  goods  and  chattels  of  the  faid  C.  I>^ 
favliig  only  the  ox.cn  and  beails  of  his  plough,  and 
alfo  a  inuccy  of  all  his  lands  and  tenements  in  your 
bailiwick,  lq  liave  and  to  Iiuld  tlie  ^oods  and  chattels 
aforelaid,  as  his  own  proper  goods,  and  the  faicl 
tnoiety  as  his  free-hold,  x6  him  and  his  all-gns,  un- 
til \\e  ihall  have  levied  thereof  the  del  t  and  dania-f 
ges  atore(aid  :  therefore  >ve  con^niai  d  yon.  that 
you  caufc  tr>  be  delivered  all  the  gnoJs  and  chatr 
tels  of  the  faid  C.  D..f*vinir  the  oxrn  arid  beallso^ 
his  plough,  and  alio  a  inoieiy  of  all  his  lards  and 
,  tenements  in  your  bailiwick,  whereof  he  at  the  dayr 

of  obtainiiJt;  tlie  faid  judgment  wai  feiztd,  or  at 
any  time  afterwards,  by  leafonablc  pj  ice  and  rx« 
tent,  to  liave  and  to  hold  the  faid  goods  and  chat* 
tels  to  hiin  the  faid  A^  B.  as  his  own  prcper  goods 
and  chat!  els,  and  the  faivl  moiety  as  his  free-hold,  to 
him  and  his  a(lii;ns,  nmil  he  Ihall  have  lc»  ied  (here- 
of the  dtbt  and  damages  aforefaid;  and  that  you 
certify  to  our  faid  judges  (or  jufHces)  under  ynuif 
feal  and  the  fcals  of  thofe  by  whofe  oatii«you  ilisll 
tnake  this  extent,  and  how  you  execute  this  writ, 
the  day  o^  aiud  have  then  rhcie  this 

Ca.  fa.  'Writ. — Wirnefs,  Sec/'       A  ca/^i'as  ad  p;thjucicfidum^ 

"The   compionwealrh,    &c.    greeting:    AVe  coiti- 
,inand  you  that  you  take  A*  8.  late  of      ,  if  ho 

be  found  within  your  bailiwick,  and  him  fafely 
keep,  fo  that  you  have  bis  body  before  our  jud^^orf 
(or  juftices)  of  our  court, ^Scc.  the    \ 

day  of  to  fatisfy  C.  D.  of  the  fiini  of 

which  the  faid  A.  B.  hath  recovered  againll  him  for 
debt,    alfo,    S:c.   as    before."      fh  cafe  irefpafs   or 
Form  of  covenant,  as  in  the /^:?r/ /<ir/tf J  ,"     \Vhichfaid. 

returft.         writs  fo  itfued,  fiiall   be  executed  by*  the   O^erift'  or 
other    officer,  to    whom    the  fanVe  fliall  be  direcft* 
^  ed,    and    Ihall  be    returned  according    to*  the  rcf- 

peclive    forn>s  hereafter    mentioned,  to  wit :  "Thd 
'  return  of  a/Vr; /^c/7/,    *<  By  virtue  of  this  writ  to 
I'leri  facia?  me   directed,  I  have   caufed  to  be  made  the    with-* 
executed,     in-mentioned  fum  of  of  the  cllate  of  the 

witlun  named  A.  6.  which  faid  fum  of  |^       befqrel 
the  judges  or  jnflices  within  mentioned,  at  the  day 
and   place    within  containctr,  I  have  ready  as  that 
writ  requires,'*  or   '<the  within  named  A.  B.  hath 
no^ellaie  wUhin  my  bailiwick,  whereby  I  can  make 
Wh    e'tUere  ^^*^  ^**'^  within  menti'>ned,"    or   <*  By  virtue,  &c,  f 
istoproper-  ^'^^e  c^'ifoi  to  be  made  of  the  efVaie  of  the  within* 
ty.  named  A.  B.  the  fum  of  which  1  have  ready 

to  render  to  the  wiihin  named  C.  D.  in  pare  of  the 


dtt>t  ao^  damages  within  mentioned  ;  aiid  T  do  fur" 
tber  certify,  that  ihe  Taid  A.  B.  hath  no  more  cilatc  y^*'*  P**^ 
within   my  bniliwick,   whereof,    at  prcfcnt  I  can  "  ^^^  ' 
mike  th'c    rclidiie  of  the  (aid  deb.c  and  damages  as 
By  the  raid  writ  is  ret) Jii red."  Return  of  writ  of  eU-  Return  of  a 
git,,  «<  Ipquifition  indented^  taken  at         in  the  coun-  ^V^^  ***  ®^®' 
ty  aforefaid,  on  ihfe  day  of  in  the  ^^  ' 

year  of  our  Lord  ?    .     before  me  E.  F.  (herilF 

«f  the  coTihty  aforefaid,  txy  virtue  of  i  writ  to  me 
dir'eL^ed,  and  to  this  inquifition  annexed;  and  by 
the  oath  of  A.  B.  C.  &c.  good  and  lawful  men  of 
lhy  bailiwick,  who  bbing  charged  and  fworn  upon 
their  oaths, <do  fay^  that  A.  H.  in.  the  faid  writ  to 
this  tnqnifition  innexed,  nainfcd.the  day  of  caption 
of  thift  inquiiition^  was  poHelied  of  the  goods  and 
fhatcel's  following  as  ot  his  own  proper  g,bods^  to 
ifvit :  of  the  price  of  which  1  the      Appraifc- 

faid  fheriff  have  caufed  to  be  delivered  to  the  fame  ™®"*' 
C.  D.  to  hold  to  him  as  his  own  proper  goods  and 
chattels  in  part  of  fatisfaiftioo  of  his  debt  and  dam- 
ages aforefaid,  in  th«  faid  writ  mentioned ;  and 
further  the  faid  jurors  upon  their  oaths,  do  fay, 
that  the  faid  A.  B.  at  the  time  of  rendering  the 
faid  judgment  aforefaid,  was  feized  in  his  own  de- 
niefne  as  of  fee  of  and  in  (here  name  the  houfes 
and  lands)  with  the  appurtenances  of  the  annual  va- 
Itie  in  all  the  iilues  beyond  reprifes  of  pounds 

acres  of  which,  or  thereabouts,  are  a  true 
and  equal  moiety  of  all  and  fingular  of  the  lands, 
teiiements  and  Hereditaments  whatfoever,  in  the 
county  aforefaid,  of  the  faid  A.  B.  which  faid  moi- 
eiy,  I,  the  faid  {herUT,  the  day  aforefaid,  to  C.  D. 
ih  the  faid  writ  named  at  areafonable  extebt,  have 
delivered  to  hold  to  him  and  his  affigns^  according 
to  the  form  of  the  a<ft  in  that  cafe  made  and  pro* 
vided,  until  he  (hall  have  levied  the  relidue  of  the 
debt  and  damanres  aforefaid,  as  the  writ  aforefaid 
requires  ;  artd  further  the  faid  jurors  upon  their 
oaths  do  fay,  that  the  faid  A.  B.  at  the  time  of  giv- 
ing the  jnd|>m«nt  aforefaid,  had  not,  nor  at  the  day* 
of  taking  this  inqoifitiDn,  hath  any  other,  or  more 
goods  and  chat|.els,  lauds  or  tenements  in  the 
county  aforefaid,  to  the  knowledge  of  the  juror& 
aforefaid:  in  te(t>mony  wliereof  as  well  I  the  faid 
iherifl,  as  the  jurors  aforefaid  to  this  inquitition^ 
have  feverally  put  our  feals,  the  day,  year  and  place 
above-mentioDcd.'*  Return  of  a  capias  ad  fatisfaci-  Ofa  ca.  fa. 
endnviy*'  By  virtue  of  this  writ  to  me  dire<ftcd,  I  executed. 
have  taken  Ihe  within-named  A.  B.  whofe  body 
Kk 
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before 'th6  judges  or  jnftices,  nvithin  named' at   the 

d^y  and  place  wicbin  contained,  I  have  ready  to  fa^ 

Not  execu-  fi**y  C.  L),  of  the  debt  and  damages  within- o^enii-* 

ted.  oned  as  within  to  me  is  counnatidcd/*  or  "thewith-T 

iii-jiaraed  A.  B.  is  not  found    within  my  bailiwick." 

\  2    After  obtaining  a  final  d<;cree  for  la  ndsyflaves 

or  mone^ ,  or  things  of  a  ipeciHc  nature  in  any  court. 

ExecutJons  having  chancery  jurifdidtion)  the  clerk  offucli  court 

deer  "*^  In  ^**^^^  npon  the  reque(l:  of  ihe  piirty  obiaijiing  fuch. 

•hancery.      decree,  iflue  any  vi  rit  of  execution,  either  a yVVriy«i-. 

ciaSy    capitis  ad  Juris  j  acie/uium,  hubcra  jacias^  fojfeffim 

onewy  or  any  other  judicial  proctTs,  m  hich  may  now 

iflue  from  any  court  of  common   law,   according  to 

the  nature  of  the  cafe  for  carryir^g  ftie  decree  into  . 

effect;  which  writ  (hall  illiie  in   the   fame  manner 

as  other  judicial  writs;  and  all  procefa  iHued    ihall 

be  executed  and  returned  to  the  clerk's  ofBce  from 

whence  the  fame  iifued  on  the  return  days  thereof^ 

by  the  officer  or  officers  ta  whom  the  fame  fhall   be 

directed,  and  Ihall  have  the  fame  operation  and  poC* 

fefs  the  fame  force  to  all  intents   and   purpbfes,  atf 

fimilar  procefs  i flue d  upon   judgements  atcamniori 

law,  the  officer  or  oflicers  to  whom  any  fuch  proeefft 

is  directed,  Ihall  be  fubjedt  to  the  like  penalty  for 

mifconduift  or  neglecl  ;'  and  the  court  fliall  exefcife 

in  this,  and  in  all  cafes  relating  to  fuch  procefs  the 

fame  powers  as  if  the  fatd  procefs  had  iflued  oponk 

judgment  at  common  Jaw  ;  but  nothing  herein  con< 

tained  fhaU  prohibit  any  party  from   proceeifig  td 

carry  any  order  or  decree  in  chancery  into  executi-^ 

on  in  any  manner  in  which  he  mit>tit  have   Availed 

himfelf,  if  this  claiife  had  never  been  ena<fted. 

\  3.   when  any  writ  of  execution  fliall  ifi'ue,  and 

Firfl  writ  '^^  party  at  whofe  fuit  the  fame  ifltied   fhall   after* 

notretumcd  wards  defire  to  take  out  another  writof  eicecutioa 

and  execu-  at  his  own  proper  cofts  and  charges,  the  clerk  may 

ted, another  iflue  the  fame  if  the  firft  writ  be  not    returned  and 

may  iflue.     executed  :  and  where  upon   a  capitis  ad futisjatiett'^ 

</;/w,  the  fheritf  fhall  return  that   the- defendant  hi 

not  found,  the  clerk  fljall  iflue  2l  fieri  facias  ?  aftd  if 

upon  a^^riy^^;//!/ he    fliall   return  that  the   party 

hath  no  goods,  or  that  only  part  ofthe  goods  is  Je« 

vied  ;  in  which  cafe   it   fhall  be   lawful   to  iflue  a 

capias  ad  fatisjaciendum  npon   the  fame  judgment  ^ 

and  where  part  of  the  debt  fliall  be  levied  upon    an 

elegit^  anew  ^Ic^it  fliall  iflue  for  the  tef^duc  ;  and 

where  nihil  fhall  be  returned  npon  any  writ  of  eie^it^ 

2L  capiai  ad Jat'tsfaciendum  ov  fi.'vi  facias    may    iflue^ 

and  fo  vice  verfa  :  and  where  one  ju<lgment   is   oU* 

tained  againlt  feveral   defendants,  execuiioa  (balL 
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tfl\ie  thereon  a*if  it  were  againft  one  defendant,  ancS 
not  otherMFife. 

»     )  4.  If  a  tenant  Iby  e/egifhc  evicf^cd  of  his  title  in  proceedings 
•the  lands,  toneincnts  or   hereditaments,   which    he  y;hentcnp.nt 
fluids  by  virtue  of  any  extent  tlicreof  by  judgment  is  evicted, 
had  agaifl  him  otherwife  than  by  his  own  fraud  and 
<iefault ;  before  fatisfac^tion  fliall  be  made  him    for 
his  debt,  or  dam'agcs  and  colls,  he   il>all,   and   may      ^ 
have  a  writ    ii  fcire  facias  againll  the  debtor,    Ins 
heirs,  execiirorsor  adminifiravors,  and  may  thereaf- 
ter fue  out  fuch  other  writ  of  execntionfor  the  rtd- 
doe  ofliisdebt.  or  damages  and  coHs,  as  fiiall  ap- 
^ar  to  remain  unpaid,  as  if  no  execiilion  had  been 
,  thereiotoreilfiwd. 

\  S'  Where  any  iiidjgrment  or  recognizance   fiiall  Lands omit- 
be  extended,  the  fame  ih?ill  not  be  avoided  or  delay-  ted. out   of 
ied  by  occafion  that  any  part  of'the   lands  or   tene-  extent. 
ments  extendible  are^  or  iiiall  be^  omitted  out  of  ihe 
Ipxrenc. 

•     \  6.  Saving  always  to  the  party  and  parties  whofe 
}anrdsihall  be  extended,  his  and  their   heirs    execu-  conTHbuti^"^ 
tors  and  adigns,  his  and  their  remedy  forcontribu-  ononextent 
^ioTi  againtb  fuch  perfon  and   pcrfons  whofe   lands  faved. 
are,  or  fhall  be   pmitted  out  of  fuch  extent  from 
f  imetoiime. 

^7-  Pro7'/^<f//,  ncverthelefs,  that  thi«ac^,  or  any    Not  to  ex. 
^liin^  herein  cf>ntaine^I,    (hall    not  be  conltrued    to  tend  to  in- 
irHe  Hny  extent  or  contribution  againil   any  heir  fantt» 
V  rh'4,1  the  age  of  twenty-oiie  years,  during  fuch  mi- 
r. only  of  fuch  heir'!'or  or  in  rcfpevft  ot  any  lands  to 
fnch    heir  defcended,    further   or  otherwife   ihan 
might  have  been  made  before    the  making  of  this 

'  ^  8.  No  writ  offi^rf  Jaciar,  orothcr  writ  of  execu- 
tion,   (hall hind  the  property  of  the  goods,  lands  te- i^Q^j^^     J^^ 
tiements,  or  hereditan\entS|  againd  which  fuch  writ  delivery  o£ 
Jflued  forth  ;   but  from  the  timefuch-writ   Ihall   be  writ  to  the 
cielivefed  to  the  (heriffor  other  officer  to  be    execu-  Sheriff. 
ted  ;  and  for  the  better  manifeilation'  of  the  faid 
time,  fuch  (heriffor  other  officer,  his  deputy  or    a-         ' 
gem,  (hall,  upon  the  receipt  of  any  fuch  writ,  with-  # 

€>ut  a  fee  for  doing  the  fame,  endorfe  upon  the  back 
thereof  the  day  of  the  month  and  year  when  he  re- 
ceived the  fame  :  and  if  two  or  more  writs  (ball  be  » 
delivered  againf^  the  fame  perfon  on  the  fame   day 
that  which  was  firft  delivered,  ihall  befirft  fatisfied* 

§  9  If  any  perfon  being  in  prifon»  charged  in  ex-  Pioceedinjrs 
ecntion  by  reafon  of  any  judcment  ei^en  againft  j"  ^"[f  ^^ 
fiim.  fhall  happen  ro  die  in  execution,  the  party  or  ^^  j„  ^3^^^,^. 
parties  at  whole  fuic^  or  to  whom   any  pe^-fon  fliall  tion. 
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ftand  charge^  in  execution  for  any  debt  or  damagcsa 
recovered,  his  or  their  executors  or  adminiltrators 
may  (after  the  death  of  theperfon  fo  dying  in  exe« 
cution)  laMrfuUy  fue  forth  and  have   execution   a- 
gainll  the  lands,  goods  and  cbattirls  of  the  perfoa 
Provifo.        {o  deceafcd  :  Frovidgd  always,  that  this  a<5i  (ball  not 
exteiid  to  give  liberty  to  any  perfon  or  perfons,  their 
«       executors  ot  adniinilirators,  at  wbofe  fuit  any   fucli 
party  fhall  die  in  execution  to  have  or  take  a  ne^i^ 
execution  agaiuft  the  lands/tenrmentft  or  beredita^ 
menrs,  goods  or  chattels  of  fucb  party  dying  in   ex« 
ccotion,  which  ihall  at  any  time  after  fucb  judg^ 
meut  or  jndgmeuts  be  by  him  fold  bona  fide y  forUie 
pa3'nient  of  any  of  his  creditors,  at  wbofe   fuii    h^ 
iliall  be  \j\  execution, -and  the' money  paid  or  fecu^ 
red  to  be  paid  to  any  fuch  creditor  with  their  privf* 
ty,  in  difcharge  of  his  or  their  debts  pr  foiue  part; 
thereof.    *    ■  ;•  /......,...,.» 

)  lo.  Where  judgment  (hall  be  obtained  in  any 

court  of  record  for*any  debtor  daiuage^,  and  the 

perfon  againit  whom  fuch  jadgmen^  ihall  be  obtain- 

ed»  I'emove  himfelf  or  his  eilcdls/on*  (hall  relide   out 

of  the  liipitrof  the  jurifdiction  of  fucb  xourt,  it  ihaU 

be  lawful  for  the  clerk  of  (b<  coprt,-  where  judg- 

ment  was  given  at  the  reaueft  of  the   party  for 

whom  the  fame  was  rendered >  to  iilhe  aiiy>  writ  of 

fieri  facias  or  capias  ad  fatiijaclendum,  or  6th  cr  lega) 

judicial  writ,  and  direct  the  Umetp  the  iherilf  of  a- 

ny  county  Within  this   (late,  where  defendant  or 

debtor,  his  goods  or  lands  may  bt  foun^  >  ^'  ^*^^'  ^^^ 

iherilFor  other  officer  to  whopi  the  fame  (hail  be  di« 

retfled,  is  hereby  et)ipoWered  and  requife-ed  to  hrvfi 

and  execute  the  fame,  and  make  return   thereof  t^ 

the  court  where  the  judgment  Wa»  givei^.''   •'       * 

f  II.  If  the  goods  taken  by   any  ftieiiff.  or  other 

Where  yen-  officer,  or  any  part  thereof,  (liaVl  remain  in  h)s  hands 

ditioni   ex-  unfold,  he  (hall  make  return  thereof  accordingly  $* 

ponas   ihall  and  thereupon  the  clerk  of  ^he'court  from'  whence 

^"**  the  execution  ifluedihalt;  and  may,  and  is  hereby 

required  to  ifluea  venditioni  exponas  to   futh    flieriff. 

or  other  officer  directed  ;  whereupon  the  like  pro* 

ceedings  fhall  be  had  as  might  and  ought  to  hav^ 

been  had  on  the  iirft  execution  ;  which  writ  {hal| 

•  be  in  the  following  form  :  **  The  commonwealtU 

Formthere-  of  Kentucky  to  the   flierifF  of     '  ^  county, 

greeting  :  We  command  you  that  yon  expofe  to  fal^ 

that  eilate  of  A.  B.  to  the  value  of  which, 

according  t6  our  command   you  have  taken   intQ 

your  hands,  and  wbich  remains  in  your  hands  unfold 
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1$  yoa  have  certific«d  to  our  judges  or  jnftjees  of  our 

'.     court  to  faiisfyC.  D>  thfe  fmn  of 
whereof  in  ourfaid  court  lie  hath  recovered   cxecu- 
fion  againti  the  faid  A.  B.  hy  virtufc  of  a  judgment 
in  the  faid  court  ;  and  that  you  have,  ^c." 
'  \  12.  When  any  iheriff  or  othftr  officer  fixall  fervc 
an  attachment,  or  any  writ  of  execution  oil  any  iive  Live   ftock 
ftock,  and  the  fame  ftall  not  he  imtned^tely  reple-  **|;*°*""- 
vied  and  feftor^d  to  the  debtor,  n  (hall  and  m^y  he  ^[^'^^or. 
Jawful  for  the  (hcrifFs,  and  they  are  hereby  required 
to  provide  fulgcient  fuftenance  for  the   fupport  of       « 
pf  fuchlive  ftock  until  fuch  Itock  fhall  be  fold  qr  o- 
thepwife  ItgHUy  dilcharged  from   fuch  ait^chnifnt 
or  writ  of  cxctution  ;  jind  upon  the  trial  of  any  at- 
itachment  qr  return  of  execution,  the  court  before 
whom  fuch  attachment  fhall  be  levied,  or  fuch  exe. 
eutiQh  returnied,  toay/sjnd  Ihall  upon  the  motion  of 
the  officer  fcrving  the  fame,  fettle  ard  adjuft  what    /^n^^iyance 
fuch  ofgcer  fljall  he  ^Uovved  for  Jijs^xpences  incur-  ttercibr. 
red  by  fuportiijgfucji  ftock,  to  lie  taxed  in  the   hill 
pf  cofts  againtt  th^  party  againft   whom,  jiuigmcnt 
fliall  be  giveii  on  fuch  attachment,  and  the  fame  (hall  ^, 

\>e  retained  by  the  ofticer  out  of  the  money  ariliag 
|Vom  the  fale  of  fuch  ftpck,  and  the  f^id  <^(fic<?r  ihafi 
and  may  retain  the  expenc^  for  fiipportiqg  fuch 
fto^  tia)cen  by  es^ecutioi)  as  afprefaid,  out  of  the 
money  arifing  frpm  the  fale,  to  be  fettled  in  the 
inanneraforeffiid*;'  and  where  ibe.  plaintiff  in  any 
ittachment  ihal|  be  caft,  the  expences  aforefaid 
^all  be  taxed  lii  t))e  bill  of  cofts  againft  fuch  plain- 
tiff, fwr  which  the'd^sfeiidai^t  may  take  execution 
^ith  (be  other  cofts.' 

'    S  ^V  Np  goods  or  chattels  whatfoev^r  lying  or 
|>ciDg  in  or  upon  any  meiiage,  lands  or  tenements,      Eftateoa 
which  are  or  Ihall  be  leafed  fo/ life  or  Jivps,  ^c""'"  j^^^^  whea 
of  years,  at  WilVor  otherwife,  fliall  at  any  time  heie-  ^^^ 
lifter  be  liable  tp  be  taken  by  virtue  of  any  writ  of 
execotiot^, '  or  oit  any   pretence    whaifoever    un- 
jefs  the  party  fo  taking  the  fame  (hall,  before  remo- 
val of  the  goods  from  ofi  fuch  premifes,  pay  or  ten- 
der to  the  fandiord  o>  Iclibr  thereof,  or  his  agent,  all 
the  money  and  tobacco'due  for  the  rent  of  the  faid 
premtfes  at  the  time  of  ta}eing  fuch  goods  or  chat- 
tels in  executiop.    -  * 

f  14.  f  rot^/</W,  nevcrthel^fs,  that  fuch  rent  ar- 
rear  do  not  amount  to 'more  than  one  years  rent ;  Provifo. 
and  if  more  he  doe  then  the  party  fuing  out  fuch 
ipxecution  paying  or  tendering  to  fuch  landlord,  or 
i)>is  agent,  one  year's  rent,  may  proceed  to  execute 
hiis  judgment;  and  the  iheriff  or  pfficer  ferving  the 


fam^  is  liercb}'  empowered  and  required  to  levy,  afi4 
pay  to  til  e  plaint  iff  as  well  the  money  or  tobdccoro 
paid  for  renr,  as  the  execution  money. 

§  15.  And  wbtn  any  ihentf'or  other  oflScer,  ihaU 
Eftate  ]iow  ^^^^  ^*^^  goods  and  chatielsof  any  pet  Ton  v^hatfoe^ 
fi»y.  ver  by  any  writ  ok' fie'-'t  fuztas,  and  the  owner  of  iuch 

goods  and  chattels  Ihjil  not,  ^iihin  twenty  days  af- 
ter ftu  h  taking,  fatisfy  the  party  Tuing  out  fuch  wric, 
his  debt,  damages  and  co(ts,  fiuli  flieriff"  or  officer 
ihaU,  and  mny  Jawlidly  fe]]  by  audiioA  the  goodi 
and  chnrttH  fo  taken,  or  fo  ninch  thereof  as  fhalJ  be 
fullicicni  to  faii-^iy  the  jndginent,  for  the  bed  ptica 
that  can  be  had  for  the  lame,  but  0iall  give*  notice 
of  the  time  and  place  of  fuch  falc,  at  lead  ten  days 
at  the  conrt-bonfe  door^and  at  the  meeting  honfe 
door,  a:id  nioft  public  places  "within  the  county 
iN^here  fttcli  goods  fliall  be  taken  in  exe^utioni  by 
'     advertizing  the  fame.     ■    '         • 

\  16.  If  the  owner  of  any  ^oods  an^   chattels  ta« 
Bf>nds  for  ken  by  virtoe  oi  any  execntioii,  Iball  give-  fnflicieilt 
rferjvery   of  fecuriry  to  the  iheriflTor  oiEcer   taking  the  ramc,to 
pr^iierty        i^^^^^  ^^^  fame  goods  and  chattels  forthcoming  at  the 
myfte  tak-  ^^^  ^^  ^,^j^   .^  ^^^^^  ^^  lawful  for  th«  (lieriff  or  officer 
to  take  a  bond  fr'om  fuch  debtor /or  fecurities  pay  a. 
ble  to  the  creditor,  reciting  the  fervjcc  of  fuch  exe* 
By  whom,    cfjoi,  ^^d  the  amount  of  the  principal,  intereft^nd 
cods  clue  thereon,    dirtifio;nifhing   particularly  th^ 
principal,  intercit  andcoUs,  and  with  condition  t^ 
have  the  goods  and  chattels  forthcoming  at  the  day 
of  fale  appointed  by  the  (lieriif  or  officer,  and   Oiail 
thereupon  futfer  the  goods  and  chattels  to  remain  ill 
thepoll'eliion^and  attherifk  of  the  debtOV  until  thai 
time  ;  and  if  the  owner  ol*  fuch  goods  and  chattcU 
(hell  f?kil  to  deliver  up   the  fame  according    to  th^e 
condition  of  the  bend,  or  pay  the  money    thereitt 
Proceedings  mentioned  in  the  execution,   fuch  fl)eriflf'  or  officer 
thereon.       fliall  return  the  bond  to  the  oftce  of  the  clerk,   of 
thecourt  from  whence  fuch  execution  iflbed,  to  be 
there  fafely  kept  and  to  have  the  force  of  a  jodg^ 
nient  ;  and  thereupon  it  (hall  be  lawful  for  the  court 
where  fuch  bond  ftiall  be  lodged,  upon  motion  of  th€ 
perfon  to  whom  the  fame  is  payable,  his  executors 
or  adminiilrators,  to   award  execution   for  the  a* 
mount  therein   mentioned,   with  intereft  thereon 
from  the  date  of  the  bon<l,  till  payment  and  ends, 
provided  the  oblii^ors,  their  executors  or  aclmfniftra-* 
^tors,  or  fuch  of  them  againff  whom  execution  is  a* 
•warded,  have  ten  days  previous  notice  of  fuch   mo- 
rion, AWiX  upon  fuch  execution  the   (herifF  or.  officef 
ihall  not  take  any  fccurity,  either  for  the  forthcom* 
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ingofthtegbodf  at  the  day  offale,  or  the  payment  of 
the  money  at  a  futuce  day,  but  nial)  levy  the  fame 
jinmedjacely,  andkeep  iu  his  bauds  the  goods  and 
chattels  taken  therenpon  until  ht^  ihaU  have  lold  (u»? 
Hceot  thereof  to  raile  the  inoney  due  on  fuch  execu- 
'  tioii,orthe  famebeotherwile  fatisBcd  ;  and  for  the 
better,direc5iion  of  fuch  officer,  the  clerk  Ihall  eu- 
dorfe  upon  fuch  execution  that  **  ho  fccurity  of  any 
kind  is  to  be  taken  " 

^17.  If  any  (licriiTor  other  officer  fliaJl  fail  to  de-    Penalty  on 
liver  or  return  any  bond  taken  for  the  forthcoming  P^^^*"   ^^' 
of  property  by  virtue  of  this  act  within  fixty   «i»>'*  tbVlblne"™ 
aJter  the  date  thereof,  to  the  office  of  the  clerk  ot 
the  court  from  whence  fuch  execution  ili'ued,  fuch 
i)ieriiF or  officer  ihaU  be  fined  by  the  nextfucceeding 
court  at  the  difcretion  of  fi^ch  court,  not  exceeding 
ten  pounds  for  every  month  of  fuch  failure  ;  provi- 
ded the  ilieriif  or  officer  have  ten  dayh  previous  ao- 
tice  of  the  motion  forjud{;nient  for  fuch  fitie^  and 
ihall  be  moreover  liable  to  ihc  party  aggrieved. 

\  *8,  Where  any  \vr it  of  cupius  ad  Jatisjacicndum 
has  been,  or  Ihall  be  fervcd  on  any  debtor,  it  ftiall  How  debtor 
te  lawful  for  fuch  debtor  to  tentlcr  to  the  ffierilf  or  b\vi,^^j'''^ 
iSfficer  fervjng  the  fame,  lands,  ilaves  or  perfonal  pro- 
perty to  the  value  of  the  debt  and  colt  lor  iivhichiuch. 
execution  wui  ifffied  ;  or  may  hereafter  iflUe ; 
irhich  property  the  faid  llicriff*  or  olliccr  ffiall  re- 
ceive and  proceed  to  fell  in  like  manner  as  hi  cafe 
kA  ^fiate  takf  n  in  executioit  upon  a  writ  of  fieri  ja* 
tiafpBnd  (liail,  where  P.rives  and  perfonal  property 
iscendered,  difcharge  fuch  debtor  out  of  cu^itody  ; 
boe  where  lands  are  tendered,  tiie  flterilf  ffiall  pro- 
ceed tofellthe  fame,  but  /hall  not  difcharge  the  bo- 
dy of  the  debtor  until  the  inoney,  inierelt  aud  coils 
«je  made* 

f  If .  Prtf»/</^^  always,  that  if  fuch  ctlate  fo  ten- 
dered (hall  nbt  be  futhcient  to  fatisf>  che  debt,  da- 
snagesandcoffs,  br  fliall  belnuler  any  lien  or  incum- 
Wance  fo  that  the  whole  cannot  be  fold,  a  new  ca* 
^asadf^tisfaciendum  orfierg  J acias  tit  xlie  option  of 
tlie  plaintiff  Ihall  iffue  for  any  balance;  and  the 
cLerk  of  the  coart  from  whence  fiich  execution  o- 
tiginally  iifned,  Ihall  upon  the  return  of  the  ffieriff 
6f  the  infufficiency  or  incuriibrance  as  aforefaid  if- 
lue  a  new  jcaftiaj  ad  futajacUnouw  or  fifrl  J  act  as,  if 
reijuired  ;  hue  where  fuch  property  liiall  hive  been 
nnderanyincutnbrance,  the  debtor  HvsJI  not  be  at 
liberty  CO  tender  lanck,  flavcs  or  perfojial  property, 
on  a  fecond  capias  ad  JatiifaueihUtvt  beir|T  fervcd, 
or  in  cafe  of  ^fierifactas^  iu  c^fe^u^nce  oa  fucu  re* 
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turn,  avail  himWf  of  the  Hght  to  replevy  for  three 
months,  if  the  cnnrracfl  fhould  have  been  made  be. 
fore  the  firft  day  pf  Kebroary,  one  thouladd  feven 
hundred  and  ninety-three. 

5  20.  Nd  tfherifFor  other  officer  to  whom  any  writ 
Officers  not  of  fitri  facias  (hall  bedire<|ted,  fliall  take  in  execotU 
to  execute  on  a;iy  Have  or  ilavcs^  provided  their  be  fiiown  to 
SL?*ro  r-  ^^^^  fteriffor  other  officer  by  the  <ieffcndant,  or  a- 
ty  cwi^*^"  "y  other  perfoii  in  his  behalf^  futficxenty  either  lands^ 
bad.  goods  Or  chattels^   of  fuch  defendant  uithi^   the 

fettled  p^rt  of  ttiecoantry,  npoin  which  he  may  le- 
vy the  debt  ahd  cbUs  tfiehtibned  in  inch  fieri  facias  j 
and  no  colletflor  of  an^  dificer's  fees,  or  of  the  pub- 
lic revenue  orcouhty  livses,  Ihall  feizeor  make  dir<- 
trefs  iip6n  Che  fiaves  of  iny  perfon  for  fuch  fees, 
taxes  or  l-evies,  if  other  fafficient  dflitefs  can  be  had ; 
arndno  (heriffbr  other  dfficer  or  coDeiftor  of!  axes. 
Nor  make  feel  or  levies;  fhdl  m&ke  or  take  nrirearonable  fe}- 
unreafona-  ^rSs  or  diArefles  :  and  if  any  fheriffor  other  otlficer 
Uefeizures.  ^^f,  concftor  as  aforefaid,  /hall  adl  contrary  hereun- 
to, fuch  iheriiF officer  o^ coUeclor,  (hall  be  liable  to 
the  atfiion  of  the  party  grieved;  grounded  upon 
this  a<5i.  wherein  the  pi aiutitf  (hall  receiver  his  fi.li 
cods,  although  th^  damaged  given  dd  not  exceed 
forty  fhilings. 

\  iLi.  Where  any  Judgment  has  be6n>  or  (ball 
be  hereaTte>  obtained  upon  anyconiradi  made  and 
dorfc o*n«-  «°''«>'c^  »"f*>  before  the  fir(^  day  of  February,  one 
ecutiott  the  thonfand  feven  hundred  and  niifety  three,  tKe  clerk 
time  of  con-  (ti^VL  (f6rt$e  dirediion  6f  the  (herifF)  eudorfi^  upoa 
traft.  eacli  aiid  tyerj  execution  iflned  upoh  the  faid  judg- 

ment thaf  the  contra<nt  wair  made  and  entered  into 
before  the  faT^^  day,  if  it  (hall  fo  appear  from  the  de- 
claration, writ,  or  from  any  bond,  bill,  dote  or  other 
writings  admitted  as  evidence,  and  filed  in  the  fuit. 
\  12.  Where  any^ execution; fo  endorf<dd    ihall  be 
,^,  ._^^^  (tTvtd  upon  the   eftate  of  any  debtor,  fcfr  any  debt 
replevy^     contraadd   hcforfe  the  g^fl  day   6'f  February,  one 
thoufand  feven  hundred  a'tld  ninctythr^e,  if  fuch 
debtor  (hdll,   at  or  before  the   day  of  fale,    ten- 
der fuflicienc  fecurity  to'  be  bound  with  him  to  p^y 
the  amount  of  the  judgment  on  which'  fuch'  execu- 
tion was  granted,  andsHfo  ail  co'ftf,  with^aWftil.  in- 
tered  for  the  fan/e,  to  fuch'  cr^dit<yk-  wtthtu  three 
months,  then  the  (herifFor  other  officet  (hall  return 
to  fuch  debtor  the  eftate  fo   taken  ;  and    where  no 
fuchfecurity  (hall  beofFered,and  the  efVatefo  taken 
in  execution  cannot  be  fold  for  three-fourths  of  its 
value  i:  iiilb  ixi  the  opinion  of  the   (herifFor  other 
officer^  he  ihall  put  tt^and  fell  the  fame  for  the  beft 


s 

^rice  thftt  c&fl  be  had  in  money,  to  be  paid  «it  the 
end  of  three  months^  and  fliall  take  bond  from  the  Boads  to  be 
buyer  or  buyers,  with  one  or  more  fufRcienc  fecuri-  ^*^«"* 
ties  to  pay  tjte  fame  accordingly  with,  intereil,  to 
fuch  creditor  ;  and  all  and  every  bond  or  bonds  Co 
taken  in  porfuance  of  this  adV,   (hall  mention  that  . 
the  fame  was  or  were  entered  into  for  ellace  taken 
in  execntion,  ^nd  rellored  to  the  debtor,  or  fold  to 
the  obligor  or  obligors  (as  the  cafe  may  be)  and  be-  wbenretor. 
fore  the  expiration  of  the  time  aforefaid,  (hall  be  ned. 
returned  by  the  (herliFor  dfRcer  taking  the  fame  to 
the  office  of  the  clerk  of  the  court    whence  the 
Execution  iffued,  thereto  be  fafely  kept,  and  ihall 
^ave  the  force  oi  a  judgment ;  and  if  the  money  fliall 
hot  be  paid  according  to  the  condition  of  ^ny  fuch 
t>9nd,  it  ihali  be  lawful  for  the  clerk  of  the  court 
with  whom  fuch  bond/>r  bonds  may  be  lodged,  up* 
bi[i  application  of  the  party  to  whom  the  fame  is  pay. 
able,  to  grant  an  execution  thereupon   with  cofts  ;     Execntloa 
and  upon  fuch  execution  the  Iherift'or  officer  (hall  may    ilTuo 
not  take  any  fecurity  for  payment  of  the  ;noney  at  t*«won. 
a  future  day,  but  (liall  levy  the  lame   immediately, 
land  the  clerk  ihall  endorfeon  the  back  of  any  fuch 
execution,  that  **  no  (^curity,  (hall  bet  aken  ;"  provi* 
Idedalways,  that  nothidg  in  this  adt  contained  (hall  - 
be  conftrued  to  extend  to  any  execution  upon  any         / 
Judgment  obtained  a^^infl  a  iheriff  or  other  colledl* 
or  of  levies^  or  officers  fees,  or  public  revenue,  or 
for  any  debt  to  any  public  creditor  put  into  his  hands 
to  colle(5t,  or  upon  any  judgment  obtained   againib 
any  attorney  for  money  received  bv  him  for  hi&cli- 
eiit,  or  agaihft  a  principal  by   his  fecbrity  ;  but 
foch  execution  fhall  and  may  be  proceeded  upon  im- 
mediately, and  no  fecurity  ihall  be  taken  or  further 
time  allowed,  any  thing  in  this  adl  to  the  contrary 
Xiotwithdanding,  ,  ^ 

j5  3^.  If  a  replevy  or  forth*coming  bond  be  at  any 
time  quafhedas  faillty,  the   obligee   or  obligees  in  Bond  quafh* 
fuch  bond  (befides  his  or  their  remedy  aoJiinft  the  ''^"^'^  V!"": 
,jDieritt)  may,  moreover,  have  execution   on  his  or  -^^j^^ 
their  jndgmekir  in  the  fame  manner  as  if  fuch  reple. 
vy  or  forth-coming  bond  had  never  been  taken. 

§  24.  Where  upon  a  fale   under  any  execution, 
the  amount  of  fuch  fale  (hall  exceed  the  principal,     ^^^^  to 
intereft  and  cofts,  the  fli^rifF  or  officer  fhajl  pay  fuch  of  fele  to^tto 
excefs  or  fuc^)lu$  to  the  debtor,  his  executors,   ad-  debtor, 
miniftrators  or  agpnt ;  and  if  auy  fherifFihall  fail  or 
refufe  to  pay  fuch  furplus  or  excefs  when  required,    •         ,     ^ 
fuch  iheritt  or  officer  his  or  their  fecnrity  or  fecuri-  g^infto^tr 

L  1  i'4.Um$^ 
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ti««i  his  or  their  executors  or  adipiiiiftraton ,  ihall 
every  and  each  of  them  be  liable  to  the  like  peoal- 
ty  and  judgment  in  favour  of  the  debtor  ds  is  here- 
in dire«5led  in  favor  of  tlie  plain tiflPagainft  a  fi^tritE' 
for  money  levied  on  an  execution. 

\  35.   When  ai  ftxeriff, or  other  officer  nnder  anjr 
On  injun^l-  execution,  (ball  receive  the  whole  or  any  part  of 
oti  money  to  the  money  or  tobacco  for  which  the  faid  e'xecatioa 
be  returned,  iflbed,  and  the  perfon  againft  whom  fuch  executioa 
may  have  iflued,  his  executors  or  adminiilrators  (hall 
ol)tain  an'  in}un(^ion  to  foch  execution^  or  for  anjr 
part  of  the  money  or  tobacco  mentioned  therein,  be- 
^      fore  the  money  or  tobacco  fo  received  by  foch  ihe- 
rifiPor  officer  is  paid  to  the  plaintiff,  his  agent  or  at- 
corney,  or  his  executors  or  adminiftrators  ;  i^n  anjr 
fuch  cafe  the  (beriif  or  other  officer^   his  executor^ 
ot  adminiflrators,  (hafl  repay  to  the  perfon  or  per- 
fons  againlt  whom  fuch  execution  iiTued,  bis  execa-^ 
tors»  adminiftratoVs  or  agent  ;  the  money  or  tobac- 
co fo  received,  or  fach  part  thereof  as   may  b'e  en'*' 
joined;  ahd  if  any   (heviff  or  other  officer,  his  or 
their  executors  or  adminiftrators,  ihall  fail   or  re- 
fofe  when  required  to  pay  fuch  mob^y  or  tohaccd^ 
fo  received*  or  fuch  part  thereof  as  may  be  enjoined 
to  the  perfon  having  a  right  to  demand  and  receive 
the  fame  :  fuch  flieriff  or  other  officer,  and  their  fe-^ 
/  curities/  his  and  their  executors  ^n'd  adminiftratorsj 

and  every  of  them,  {halt  be  liable  to  thelikepenaK 
ty  and  Judgment  in  favour  of  the  perfon,  his  execa* 
tors  or  adininiftrators,  by  whom  the  faid  injufidliofi 
is  obtained  as  is  herein  diretfled  in  favour  of  the 
plaintiif  again  ft  the  (herilF,  for  not  paying  the  mo- 
ney  or  tobacco  levied  on  an  execution. 

\  26.  If  atiy  perfon  or  perfons  taken  01^  charged  in 
Prifon  rules  execution,  fhall  enter  into  bond  with  good  and  fuf. 
^     P'*     ficient  fecurity,  uhd^r  a  reafohabte  penalty^  upoa  • 
condition  boor  they  (hall  not  depart  or  go  out;  of  the 
rules  6r  bounds  of  the  prifoii  to  which  he   or  ther 
fhall  be  committed,  it  (hall  be  lawful  for  the  flierilF 
or  officer  in  whofe  cuftody  fuch  prifoner  or  prifon* 
ers  fhall  be,  to  permit  him'  of  her,  or  theihj  to  go 
out  of  the  prifon  and  return  at  pleafure. 
Infolvent      ^  ^^*  ^^^  ^^^  relief  of  infolvcnt  debtors  whofliafl 
debtors  bow  ^^  taken  in  execution,  and  to  prevent  the  long  im- 
difcharged.    prifonment  of  unfortunate  people  which  can  be   no 
benefit,  but  may  be  rather  a  difadvantage  to  their 
creditors  ;  Sc  it  ena^fed,  that  if  any  perfon  or  per- 
fons now  are,  or  (haiVbe  hpreaft^  takeii  or  charged 
in  execution,  aiid  (hall  have  remained  in  prifon  for 
the  fpace  of  twenty  days,  it  (hdl  be  lawful  for  any 
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fRRTo  jofticesblFthe  peace  of  the  countjr,  ppon  the 
]5etitioii  of  the  prifoner  or  prifoners,  by  warrant  un- 
der their  hands  and  fcals,  to  require  tjie  ftierifF,  jjai-     i 
lot,  or  keeper  of  theprifon  ila  fnch  county,  to  bring 
jthe  body  of  fuch  prifoner  or  prilpners  before  them 
srt    the   court   houfe  on   a   ceitaiu  day,    together 
with  a  lift  of  the  fcveral  executions  with   which  he 
or  they  may  ftaod  charged  in  the  faid  jail  ;  which 
warrant  every  fuch  iheriff,  jJiilor  or  keeper  is  hereby 
com  manded  to  ol)ey,' and  notice  fliftli  be  given  thereof 
to  the  party  or  parties,  his  or  their  executors,  admi- 
Uratorsor  agent,  atwhQfefijitfucbpritbnerlhall  be  f^*J*"„fJ*^ 
in  execution  if  living  within   the  county,  and  fuch  j^oath. 
prifoner  coming  before  the  jultices  ihall  fubfcribe 
and  deliver  in  a  Tchedule  of  hill  whole  eltate^and  take  -^ 

the  following  oath':  <<  1.  A.  B.  do,  in  ^he  prefence 
of  Almighty  God,  felem'nly  Iwear  (or  a^rm,  as  the 
c^fe  may  be)  profefs  and  declare  the  fchedulie  now 
delivc^red,  and  by  me  fubfciibed,  doth  contain,  to 
the  belt  of  my  knowledge  and  remembrance^  i*  full, 
J  oft,  true  and  pcrf>»5l  account  and  difcpyery  of  all 
the  eft  ate,  goods  and  effe<fls  apto  inp  »n  any  wife  be- 
longing, and  fuch  debts  as  are  ujifb  me  owing,  or  to 
any  peirfon  in  troft  for  me,  »nd  of  all  fecurities  and 
cbntraifls  whereby  any  money  may  hereafter  be- 
jcbme  payable,  or  ^y  benefit  Qr  adv^tage  accrue  to  * 

me,  or  my  iife,  or  any  perfgn  or  perfons  In  trnft  for 
sne  ;  ^d 'that  I,  or  any  perfon  or  perfons  in  truft  for 
me,  liave  no  lands,  money,  ftock  or  any  othr  eftate, 
real  orperfonal,  in  pp(refnon,rever(i6n  or  remainder 
o*f  the  value  of  the  debp  or  debts  with  which  I  am 
chargedin  ^^ecfition  ;  and  that  |  have  not  dire<fl)y 
0r  indire<ftly,  ibid,  lelleoed,  or  other  n^ife  difpofed 
of,  in  trnft  i>r'coiicealed,' all  or^nypartof  my  lands 
goods,  ftpcics,  debts,  fecurities  or  eftate,  w(iereby 
toTecorc  the  fame,  to  |-eceive  or  expedl  any  profit 
or  advantage  thereof,  to  defraud  or  deceive  any 
creditor  orprediiprsto  whom  1  am  in^lcbted  in  any 
iwife  however/'  Which  fchtdule  being  fo  fubfcri. 
bed  in  the  prefencf  of  thejuftices,  (hall  be  lodged 
with  the  clerk  oi^he  court  fqr  the  information  of 
|tfae  creditors  of  foch  prifoners. 

§  28/ The  lands,  tenements  |nd  hereditaments  Bilate  in  the 
which  (hall  be  cqiitained  in  fuch  fchedtile  for  fuch  fchcdulevef- 
ufe,  right  and  intereft,  or  title,  as  fuch  prifoner  or  ^^  ^^^Vf\ 
prifonerf  theft  (hall  have  in  the  fame,  which  he  may  ^^^Z^^^ 
lawfully  depart  with  all,  referving  to  the   wife   dif      ^^ 
fuch  debtor  her  right  of  dower  therein  ;  and  alfpall 
goods  and  chattels  whatfoeveV  in  fuch  fchedule  con- 
t^ed^  (hall  be  vefted  in  the  ifaepifF  of  the  county 


%]ierein    fuch   lands^   tenements,  hereditMnent^ 
gojods  and  chattels,  (hall  lie  or  befoand  ;  and  facfi 
fheriff  is  hereby  authorized  empttwercd  and  re^ai* 
red  to  fell  and  convey  the  feme  to  ady  perfon-  o^f. 
pertons  Whatfoever,  ior  the  beft  price  that  can  \>t 
got  for  the  faitie  ;  and  the  money  arifing  by  fath 
fale  fhall  be  by  fnch  IhfcrifFor  officer  patid  to  thccrc-^ 
ditor  or  creditofSi  at  M^hofe  fuit  fuch  prifoner  or  pri- 
foni^rs  ftall  be  Imprifoned,  faving  to   every  iac4 
prifoner  hU  neceUary  apparel  and  iiterifiU  of  trade, 
ai>d  all  fuch  of  his  arms  and:  accoutrements  z$  e^c* 
rypilicaman  i&  required  to  keep  by  the  militij^ 
.    la^s  ;  and  after  deliverihg  fuch   fchedulc  and  ta- 
«  J-   _  ,.-  king  fuch  oath,  it  (hall  be  lawful  for"  the  faid  jufti- 
Tha^d.        CCS  by  their  order,  to*  command  the  (heritfjailoroi; 
keeper  of  the  prifon  within  the  county,  forthwitlj 
to  fet  at  liberty  fuch  prifoner  ;  which   order' ihalli 
,   be  accordingly  obeyed,  and   fliall   be  fnfficicnt  td 
"^charge  and  indemnify  fuch  iherifForother'officcf 
a^3Wi;all  efcape  or  cfcapes,a(ftion  or  anions  vbat- 
foever,  tvvjph  fhall  be  or  may  be  brought  of  ptof«j 
cuted  agaiitTi^ni  or  them  by  reafoh   thereof;  in  J 
ifany  adlion  fliai>v<^  commenced  agaiiift  any  iheriff. 
or  6ther  officer  for  pej-i^ji^ing  his  duty  in  ptirfo- 
ance  to  this  a<fl,he  may  pi^%J  the  general'ifl'oe  and 
^  give  this  adlin  evidence  ;  and^Nlwithflandingfacli 

4ifcharge,it  (ball  be  lawful  for  anjr^i^dttoror  cre- 
ditors at  wbofe  fuit  fpch  infolvent  prifomrr  «as  10)' 
prifoned,  at  any  time  afterwards  toTtie  out  i*>^t 
of  fieri  facia  J,  to  have  execution  agaiuTt  the  ^^*^* 
•which  fuch  infolvent perfon  fliall  thereafter  acquirfl 
or  be  pofieiFed  of. 

^  29.  When  any  '^nfolvent  debtor /hall  be  difchar- 

Eftat€inpof.  gedpurfuant  to  this  adl,  and'  the  fcheduU  fubftn* 

feffion  of  o-  her  and  delivered  in  by  fuch  prifoner«  fh^H  eooWirt 

thers  how      money  or  tobacco  dues  to  fuch  prifoner,  or  of  go<*^*' 

•  recovered,    chattels  and  eftates  to^him   belonging,  iit  in  tM 

poflcffion  of  any  other,  in  that  cafe  the  clerk  of  tpc 

court  with  whom  the  fchedule  is  direifled  to  rcmaifij 

iball  immediately  iflbr  a  fammons  againlt  ^^^^  /** 

the  perfons  named  as  debtpra  in  th€  faid  fcbedow^ 

and  aeainft  fuch  others  as  are  therein  faid  ^^J^^lj 

poflcffion  of  any  goods,  chattels  or  cftate*,  of  tn 

property  of  tltc  prifoner,  reciting  the  Aim  qf  »^opO» 

or  the  quantity  of  tobacco  he  or  (he  is  charged  wit^# 

or  the  particular  goods,  chatteU  or  cttatcs,  Taid  to  ^ 

in  hispofleffion,  and  requiring  him  or  her  to  api>«» 

at  the  next  court,  and  to  declare  on  oath  ^'^^  .^ 

the  faid  money  or  tobancco,  or  any  pa^t  thercotr 

really  doe  to  fuch  prifoner  i  or  whether  fuch  ^0^*^ 


^^tteh  or  eftatea,  or  my  of'ikcou  be  rtaHy  i»  bu, 

orherpoflcffion,  and  arc  the  property  of  iuch  pci. 
foncr,  and  if  tbc  perfon  fb  fummoncd  fliaU  *ajl  to  at- 
tend according  to  fuch  fummons,  or  to  (licw  good 
canfe  for  bis  noh  attendance^  it  iiiall  be  lawful  for 
the  cqqK  to  enter  judgment  againlt  every  foch  per- 
fon for  the  money  I  tooacco^  goods,  chattels  or  ef- 
tates,  in  foch  fchednle  mentioned,  together  with 
cofts  of  fuit,  a  lawyer's  fee  excepicd  ;  and  iF  fuch 
berfoQ  fo  fumnioned  0iall.  appear  and  be  fworn^ 
judgnient  fhall  be  eittered  for  fo  much  of  the  tobac- 
CO,  money,  goods  chattels  or  cdates,  as  he  or  (ho 
fiiall  acknowledge  to  be  due,  or  to  be  of  the  property 
of  fuch  prifoner»  andinhis  poffefiion  with  colls  asa** 
forefaid  ;' which  judgment  {hall  be  entered  in  the 
name  of  the  (lierilF,  who  may  thereupon  proceed  to 
tevy  executions  a^  in  other  cafes  and  to  difpofe  of  . 
ihjR  n»oney,  goods,  chattels  or  eUates  fo  recovered, 
in  the  fame  manner  as  by  this  aidt  he  is  direi^ed  to 
clifpofe'of  the  other  effedls. 

*  \  30.  Pr0v/Vri/tf/72ii7// that  where  any  fuch  garnishee 
Ihall  not  acknowledge  the  whole  money,  or  tobacco*    Not Jjarred 

E'  >bedoc,  or  all  the  goods,  chattels  oreftatcsmenii-  ^^^inif*^. 
nedla  the  fphedule,  cobe  of  the  property  of  the  ^f^g, 
^rifoher  and  in  his  poflelfion;  the  fherifF,  or  fuch 

f>rifoner  at  any  time  after  (iinlefi  barred  by  ftny  of 
be  feveral  adls  limitting  the  times  of  the  commence* 
inent  of  acftions)  (hall  be  at  liberty  to  claim  the  re. 
fidue  by  legal  procefs;  and  the  former  judgment, 
fas  to  fuch  garniihee,  fhall  be  no  further  bar  in  fuch  , 
procefs  than  f^r  Co  much  money  or  tobacco,  or  fuch 
ebodr,"  chattels  Sind  eftates,  as  the  garniihee  is 
u^'Bby  ordered  to  pay  and  deliver. 

\  {^i.  Every  ftcriflPOiall  be  allowed  to  retain  out  of  ^i^ot^anca 
the  effedis  of  fnch  iofulvent  debtor  biefore  the  di-  ^^  (heiiff. 
liribution  thei'cdf,  all  reafonableexpences  in  reco- 
"Vering  fuch  moil^y,  tobacco,  ^oods,  chattels  and  e« 
ilatesai  aforefaid,  including  fuch  fee  to  a  lawyer 
for  the  proceeding  againft  a  jgarniihee,  as  fhall  be 
judged  reafdnable  by  the  court  ;  and  if  fuch  efFeds. 
he  not  fafficieiit,  he  fhalj  be  reimburfed  fuch  expen- 
ces  by  ihecredicqr  or  creditors,  if  more  than  one,  in 
proportion  to  their  demands. 

:    f  3a.  Whiere  any  prrfon  now  is,  or  hereafter  fliall 
be  committed  for  any  debt  or  damages  whatfoever,  u^,^  j^'J  [^! 
And  fhall  not  be  able  to  f^ay  his  or  her  ordinary  pri-  fji vent  del"t' 
foH  fees,(uchof  the  faid  f^es  asfliail  become  due.  for  orshowpaid. 
thefirfl  twenty  days  of  impfifajimcnc.  fbaUbe    dif- 
charged  by  th^  county;  and'the/lierifl^or  jailor  may 
demand  aiid  recover  of  the  painty  or  parties  at  whofe 
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Ai!t  fnch  infolf  cpr  prifoncr  fliall  be  iinprironed,  n^' 
fuch  fees  as  ihall  become  due  after  the    expiracioi^ 
of  thefafld  twenty  days',  until  tjie  creditor  Ihall   a* 
gree  to  releafe  fiich  prifoner  t  and  if  tbe  creditor^- 
upon  notice  hereof  given  him,  or  her,  his  or  hfer  at- 
torney or  agent  Chall  r^^ofe  to  give  fecnrity   to   the 
iheri^or  jailer  for  pay  rojfrnt  of  fucK  prifori  fets,  or 
Ihall  fai)  to  pay  the  fame  when  demanded,  it   fliaU 
and  maybe  layvfal  for  the  iherifF  or  jailor   to   di(^ 
charge  fuch  debtor  out  ot^  prifon  :*  Provided  nevfr^ 
thslefs,  that  fuch  infolvent  prifoiner  fli^U  afterwards 
be  liable  to  thp  acftion  of  the  creditor  to  recover  fuch 
fees  ;  and  fuch  creditor  Iball  and  may,  notwithftan- 
ding  his  con  Tent  po  releafing  fuch  prifpncr,   ^fter- 
lyat-dsfue  out  ^fcire  facias  to  have  a  new    eakCcuii^i^ 
ggainiV  the  eOate'of  fuchprifoner,  in  cafe  he  or  ihe 
ihall  afterwards  become  pbflefled  of  any/      '   '"! 
J  3g.  VV^hen  a  debtor  is  in  <*aftody  on  feveral  esf- 
pebtorwHen  ecutions,  it  flial]  hot  te  lav^tul  for'  fach    debtor  tp 
to  Uciuaad   demand  any  niore  or  other  dieting  tban  if  he  was  iii 
.eang.         ciiftod'y  on  one  execution  only  j  nor  ihall  any  flie- 
'  rlfFqr  jailor  demand  or  receive  any  more    than  the 

rate  fixtd  by  law  in  cafe  of  a  debtor  copfined  in  one 
execution,  which  (haTl  be  paid  by  the  creditor  a( 
]^hofe  fuit  fuch  debtor  was  firft  taken. 

^  34.  Where  any  writ  ofexecntion  or  attachment 
PrpccdiDM  ^?^  "°^  performing  a  decree  \r\  chancery  Ihall  come 
againft  offi.  into  the  poireHion  of  any  IherifF  or  other  officer,  an4 
cers   failing  he  fhall  fail  to  return  the  fame  to '(he  office    froui 
to  return exft  whence  it  ifl'ued,  on  or  before  the  return  day  there. 
ecutions.      of,  it  Ihall  be  lawful  for  the  court  (ten  day«  previ- 
ous notice  being  given)  npon  the  n\otioQ  of  the  par- 
ty injorecJ,  to  fine   fnch  IherifF  or  other  officer*  ai 
their  difcfetion  in  any  fum  not  exceeding  five  pounds 
per  month,  for  every  hundred  pounds  contained   111 
the  judgment  or  decree  on  which  the  cxecniion  or 
an achuientlTo by  him  detained,  was   founded  ;  an^ 
fo  in  ffroportioh  for  any  greater  or  lefs  fum,  count- 
JT'.g  the  aforefajd  months  fropi   the  return   day  of 
the  execution  or  attachment,  to  the  day  of  render- 
ing the  judgment  for  the  faid  fine. 
For  fiilinp:      \  55-  'F  anylheriff  oV  other  officer  fhall  make  re- 
fi>pav  money  turn  upon  Viny  writ  of  fieri  facias,  vendhioni  exponas, 
fee  civcd   on  or  oiher  writ  of  execution,  that  he  hath  levied   the 
e-secution.     debt,  damages  and  colts  as  in  fuch  writ  is  reauired, 
or  any  part  thereof,  and  Ihall  not  imfnediately  pay 
the  fame  to  the  party  to  whom    the  fame  is  Paya- 
ble, or  hisattotncy,  orfliall  return  upon  any  writ  or 
capias  ad  fatisfacieridu??!,  or  attachment,  for  not  per- 
fcjmii.g  a  decree  in  chancery  for  payment  of  any 
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tbni  of  money  or  tob^cco^  that  he  tfath  tak^n  the  bo* 
4y  or  bodies  of  the  defendant  or  defendaiics,  and 
A^chthfe  faine  ready  to  facisfy  the  money  .or  tobac-< 
coin  fuch  writ  meiitioded,  arid  (haH  have  acfluaUy 
received  fuch  money  <>.r  tobaccbof  the  dcifendanc  or 
defendants,  orfufFered  him,  her  or  chtfm  to  efcape 
with  the  confentcf  foc^h  (herifFor  ofRcer^aiid  (hali  not 
imniedisitely  pay  fach  money  or  tobacco  cd  the  par- 
ty to  whom  the  fame  is  payable,  or  his  attorney, 
that  then,  and  or  in  either  the  faid  cafes,.  Jt  ihall 
and  may  be  lawful  for  the  creditor  at  whofe  fait 
fuch  ^7rit  of fifri facias,  venditioni  exponas,  capias  ad 

Jatisfaciendum,  or  other  writ  of  execution  or  at- 
tachmenty  iball  iffue,  upon  a  motion  made  to  the 
pext  facceed in g  court  from  Whence  fuch  writ  fliall 
jiilfe.  toden^and  judgment  againlV  fuch  /herifFor  of- 
ficer for  the  muney  or  tobacco  mentioned  in  the  writ 
or  fo  much  as  (hall  be  returned  levied  in  fuch  writ 
of  Herl  facias,  v^nditi^Hs  exponas,  or  other  writ  of 
Execution,  with  interefi. thereon,  at  the  rate  of  fif- 
teen per  centum  intercfl  per  annum,  from  the  r€- 
iurn-day  of  the  execution,  until  tjie  judgment  (hall 
lie  difcharge,d  ;  and  fuch  court  is  hereby  authorized 
tnd  required  to  give  judgment  accordingly,  and  to 
award  execntion  thereupon,  provided  fuch  (herift 
or  officer  have  ten  days  previous  notice  of  fuch  mo« 
tion.        .     .     ^      »*    , 

I  ^6.  And  whereas  it  is  anreafonabie  that  (heriffs 
iiiould  be  obliged  to  go  out  of  their  counties  to  give 
notice  to  creditors  at  whofe  fuit  any  perfon  may  be  ?"^^  ^^^^ 
in  cultody  or  fuch  fherift,  or  to   pay  money  levied  fidcntwithia 
by  execution  ;  B^  it  further  endCled,  That  wher6a-  tbe  county. 
Hy  execution  (hall  be  delivered  to  the  fheritFof  any 
other  county  thau  that  wherein  the  creditor  refides, 
fuch  creditor  fhall  name  iome  perfon  reddent   with- 
in  the  county  where  the  execution  is  to  be   levied, 
10  be  his  or  her  ageiit  for  the  panicular  purpofe  of 
l-ecelving  the  money  id  fuch  execution^  and  for  giv. 
ing  ro^  and  receiving  any  notice  from .  the  ilieriff' 
which  may  be  neceflary  relating  thereto  ;  and  pay. 
metir  made  and  notice  given  to  fiich  agent,   (hall  be 
as  effeiflual  as  if  made  or  given  to  the  creditor  :  and 
if  arty  creditdr  (hall  fail  tq  appoint  fuch  agent  no 
judgment  (hall  be   entered  againft   the   IherifF  for 
non-payment  of  the  money  and  tobacco,  mentioned 
in  fuch  execution,  unlefs  a  demand  thereof  Ihall  have 
beenfirft  made  of  the  (herift  in  his  county  by  the  . 
creditor  or  fouie  other  perlbn  having  a  written  or- 
der  from  him  ;  nor  in  cafe  of  failure  in  appointing 

'  fuch  agcut,  ihall  the  fheriffor  prifoner  be  obliged  to 


give  notice  preyi^os  to  the  difcfaarg^  of  Aich  prifoii* . 
cry  either  lor  want  of  (^cority  for  his  prifon  fecB, 
or  upon  his  taking  the  oath  of  an  idfolvent  debtor  •/ 
batiacfaprifoner  maybe  difcharged  in  thofe  cafes 
refpeaively  withouc  Any  notkc  to  be  given  to  tbe 
creditor  fo  failing.  • 

\  37,  Wiien  any  {M-bperty  is  taken  by  tbtf  conHa* 
-ble  by  virtoe  o#  hts  office^  he  may,  on  th^  pcrfon  c^  - 
Conftablet  perfoofl  from  whom  fuch  property  fiiali  be  c&ken, 
5cT*  boodsl  S'^^ng  bond  and  fufflciciu  (^curityfor  the  delivery 
^     ^         *  ot'  fucn  property  at  the  day  of  fale^  fuffer  it  to  reoiaitai 
in  the  polieffion  of  ths  debtor  :  but  when  fuch  per^ 
ion  or  perfons  (hall  not  be  able,  or  fliall  refnfe  t6 
givefnch  fceurity  in  either  ca{e,  and  the  property 
lliall  confiit  of  liife  Itock,  the  conftable  ffiall  take 
tareof  t1)c  fame^  and  allowance  (hall  be  made  In.n 
out  of  the  money  arifing  from  the  fale  of  foch  pro- 
perty, to  be  j  ad  gedi)f  by  the  faid  ju  (lice  to  whoiti- 
the  execotioh  i%  retnrhed ;  and  the  conftable  ihall  hd 
allowed  one  d^Ulingand  three  ^encefor  taking  fncii 
bond,  and  there  fhall  not  be  m6re  than  fifteen  day i  , 
between  the  conlUble's  executing  and  felling  any 
property  taken  by  execution ;  the  cbnitable  ihal!  give 
ten  days  notice  of  fuchffale  by  advertifement  at  the 
inoft  public  place  or  places  in  the  rieighbourhood,  of 
i  the  time  and  place  of  fuch  fale,  where  the  perfon  or 

^  perfonsBiay  reiOide  from  Vrhomfuch  propierty  is  ta- 

ken. *    . 

^       ..  \  3^.  Where  a  bond  (ball  be  given  for  the  delive. 

Sl^r**  *T  of  property,  and  the  fame  ihall  not  be  delivered 
'  at  the  day  of  fale  agreeable  to  the  tenor  of  faid  bondf/ 
the  conllable  (hall  give  five  days  previous  notice 
to  the  principal  or  feturity,  (or  both)  in  pcrfon  or 
in  writing,  left  at  his  or  her  place  of  abode,  that  he 
will  move  againft  bim  or  them,  ( naming  the  juftices 
and  particular  day)  for  judgment  for  the  am  oonc 
of  tbe  debt  and  cofis  ;  and  irpon  obtaining  fuch 
judgment,  the  conftable  ihall  {proceed  to  execute  and 
fell  accordingly. 

CHAP.  XCIV. 

jfn  A6ifo  reduce  into  one^  the  fever al  a(ls  to  ^fcertiim 
tbe  koundariej  off  and  for  procejfiontng  Lands. 
Approved  Dc^mbcr  i^,  «79^. 

WHEREAS  many  inconveniences  may  arife  to  the 
citizena  of  this  commonwealth  in  cafe  of  the 
death  of  the  only  perfon  or  perfons  by  whom  their 
improvements,  boundaries,  and  the  fpecialty  of 
their  entries  can  be  eflabliihed,  and  on  which  thcic, 
titles  (o  lands  depends  \  for  remedy  whercof^^ 


FrcBoible. 
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^  t,  Bfii  enaSed  Sy  the  Gensrai  Afffmhly^  Tliatit 
tball  and  may  be  lawful  for  the  county  coarVs,  on  Improve- 
kpplication  of  any  perfoh  or  pcrfonfc  claiming  land  ^"uj^- *^^^^ 
within  the  ftui  county,  to  o^der  their  clerk  to  ^  ""*^ 
Mae  a  warrant  dlre<fied  to  three,  or  more  joili- 
kes  of  the  peace  for  the  county » ^r  other  fit  per fons, 
^ho  (hall  be  named  tomtniflioniers,  t|iey»  or  any 
two  of  lyum,  to  attend  fuch  perfoo  or  perfoni  ttia- 
king  apiilici^tion  for  the  fftihei  at  thieir  improve* 
ment  or  boundary  ol  their.  J^nds,  or  tny  (^iteial 
place  called  for  in  their  entry  ;  and  tYit  commiilion* 
tra  fo  Appointed  iball  hive  full  power,  and  they  are 
Vereby  required  by  their  wilrratots  directed  to  the 
konftablil,  or  fome  other  (it  petfon  who  will  execute 
kh^  fame^  to  cauCe  to  cdme  before  then!-,  fucK  wit« 
Defs  or  witnefie8»  aa  well  without  as  withiti  the 
tbttiity^  ^8  the  person  or  perfona  about  to  eftablilte 
Ilia  dr  ^heir  improT^ment,  bound^i-y,  or  fpecial 
ylace  calLed  for  irt  ilicir  entry,  may  require.  /inH  * 
tke.  faid  cdmmiffioners  are  herliby  authorized  to  ex^ 
ia«ainei  on  bath,  thelaid  wStnefsor  witneiTe^totichiii 
ing  the  preniifes  and  take  the  fame  in  writing,  iVhich 
ihaU.be  figned  by  the  detjqhetitbr'depotTenli,  a^nd 
iittefted  by  the  cbmmillioncra,  i^ ho  {hall  make!  re* 
torn  ^her^oif  tb  the  clerk  of  the  Cburt,  imd  the;clerk 
ihall  enter  the  fame  otirect^rd.  ^nd  it  (hall  arid  may 
ke  lawful  for  any  perfon  or  perfons,  who  may  haW 
in  interf<|t-ing  tlaim  or  claims  to'itkel«kndk  of  which 
the  improveraeht,  boundary  or  rp«*ci^]ty  on  which 
i|he  title  to  fAid  land  depends,  is  about  tb  be  edab^ 
liib^d  as  afbrefilid,  to  attend  dnd  croft  examine  thd 

Stnela  or  witnefl'es  prodoced  to  oftablilh  the  fame/ 
to  bring  forwaH  his  witnefs  or  witneiles  beford 
faid  cbnimlfli oners,  for  the  pur^ofe  of  ihvalidathi^ 
the  teMiiiOfly  of  thewitneHes  afbrefatd,  ^r  tbeA 
tabliih  bther  fadls  relative  lo  the  improlvemeht, 
boundarj^  Or  fpeciaUy  on  which  thfc  title  to  thfe  land 
in  difpute  depend;  ^  in  which  CaiTe  the  com mifliori- 
ers  fhall  examine  fnch  witnefs  ortirinielles  on  oathj 
and  return  their  dbpoiiiions  iti  the  mannei-  ahd 
form  afoi-efaid  to  the  clerk  of  the  cooirt,  and  this 
^lerk  ihall  enter  the  fame  on  record. 

.  \  1,  And  be  it  further  ena^itdy  That  where  afay  partsho-v 
4oponrton  has  heretofore  been  taken,  to  elUblKh  difprovcd. 
toy  fj^ecial  call  in  an  entry,  or  to  prove  the  be|^n«. 
tiing.of  ati  entry  or  otherwire,it  Oiall  be4awful  fc« 
the  oppofite  party  to  take  depofitions  agreeable  to 
the  directions  ol  this  ac^,  tb  difprove  any  thing 
contained  in  (ke  depofition  taken  at  aforefaid  ;  aoid 
Mm 
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all  dfj^ofitiont  taken  aprreeable  to  tbis,  aA,  Ihall  lid 
conficfered  ai  taken  dc  hvne  ejje.     And  every  perfoii 
■laking  application  to  the  court  for  the  porpofe  a- 
forefaid,  ihali  have  to  attend  him  of  tkein  to  hit  im- 
prove mem  >  boundary,  or  fpecial  place  called  for  ia 
hit  entry  about  to  be  proved,  two  or  more  dilinter- 
Med  per(bi\^  being  refidentt  of  faid  cbunty,   who 
fltall  be  prefent  when  the  witneft  or  witneflet  ihall 
be  fworn  and  examined  ;  and  it  (hall  and  may  be 
Commifli-  Is^wfol*  if  to  the  conmiffiohert  it  appear  necelfary^ 
liners  mark  to  caufe  the  line-treet  to  be  marked  afrelh^  or  do 
lines  again,  whatfoever  elfe  in  iheir  judgment  may  be  deemed 
proper  to  perpetuate  the  improtement,   boundary^ 
or  fpecial  place  called  for  in  the  entry  on  which  the 
title  to  fach  land   or  landt  may  depend  ;  Propidei 
"      however^  that  anything  done  in  perfoance  of  this 
adl,  ihall  in  no  wife  af(t4^  the  tide  of  the  aiorefaid 
land  or  lands  adjacent,  or  interfering  claima  of  any 
*    jlerfon  or  perfons,  bodies  politic  or  corporate  ;  bnC 
only  relate  to  the  boundaries  of  lands,  (cite  of  ua^ 
provement,  or  any  fpecial  place  called  for  in  tli« 
entry. 

^  ft.  Any  peiTon  or  p^rlJMitf  applying  for  com^ 
Notice  how  mi^^onertagteeable  to  thtb  adl,  ihall  give  fifteei* 
glren.  days  preirious  notice  to-the  owner  or  owners,  tbeif' 

agents  or  attorneys  if  known,  who  hgve  landt  ad«< 
fotningy  of  the  rime  and  pi  ace  of  meeting  to  prove 
th^ir  improvement',  boundary,  or  fpecial  place  cal^ 
ltd  for  in  the  entry  \  and  if  the  owner  or  owacrsy 
ihetr  agents  or  tfttofniea,  are  not  known,  or  reirdo 
ont  of  this  ilare,  the  applicant  ihall  have  tho' 
fame  publiAied  thretf  weeks  fuccefiively  in  the  Ke^ 
tucky  Gaaette,  defcribing  as  particularly  as  may  be» 
the  improve ni%nr,  boundary^  or  fpecial  place  called 
for  in  the  cntwy  albour  to  be  proved*  *• 

I  ij..  The  clerk  ihall  be  allowed  three   fliitlingo 

Fees  to  the  ^^^  i fining   a   warrant  to  the  commiinoners,   and 

clerk-  three  (hillings  for  recording  each  depoiition.    And 

Cnmmiiri*  thecommi(rioii«rs(hall  be  entitled  to  four  (billing* 

oners.  per  day  for  their  fervtcea  ;  each  witnefs  fliall   have 

Witncfles.     iije  fame  allowance  made  him,  as  be  wonid  be  enti^ 

tied  to  provided  he  was  fammoned  to  attend  court^ 

and  ihair  be  fubjedl  to  the  like  penalties  and  forfeit 

tnres,  a^  in  cafe  of  his  faHing  or  refufing  to  attend  i 

and  the  whole  ihall  be  at  the  cofts  and  expence   of 

the  party  applying  to  have  the  buiinefs  done. 

1.  ^  5.  Whcreasitis  rcprefented  to  the  prefent  ge^ 

Kecltal.        neral  adir mbly,  that  X\\e  land  marks  in   this  ilate^  « 

foote  of  which  are  deftroycd  by  (ire  and  ocherwife^ 

«  particularly  the  corner  trces^  fo  that  in  a  lew  years 
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ib«  Y>oi]ncU  and  corners  cp.nnot  be  afceruinfd  :  for 
remedy  whereof,  B(f  it  enaaedlfjf  ihe general  ajfam-  ^^^^^ 
^/v>  that  the  county  couru,  throughout  this  com- ®"j^*^Pj^V 
monweahh,  ihall,  at  foon  as  may  be^  proceed  to  lay  ^^^y. 
off*  their  counties  into  diiti  ids,  as  to  them  mayTeeia 
mod  cenvenient  far  the  parpoie  ot  proceilioning  or 
£oing round  every  porfon's  land,  and  apDoiiitiiig 
one  or  more  $t  prefons  in  eaeii  diitrici,  coonnililo^^ 
crs  for  the  faid  pnrpofe^  who,  or  any  two  of  whom  ^ 
ihaJl,  on  application  of  any  pei:fon  producing  his  tit- 
tle-papers, go  round  his  land  and  remarl^the  fame  ; 
taking  care  chat  the  faid  remarks  are  on  the  old 
lines  i  and  wh^n  they  find  the  corner  tree,  floaes 
or  poiUyOr  any  ol  them  removed,,  defuced  or  rot*, 
ten  down,  fo  that  it  is  probable  it  will  in  fome  fu- 
ture period  put  icoDt  of  the  power  of  the  owner  or 
owners  to  eftablifli  the  famcp  the  faid  cemmifiioners 
Hiall  proceed,  by  coinpariog  rhe  title-papera;  and 
finding  the  fame  fo  removed^  defaced  or  rotten 
down,  make  new  corn&r  trees,  place  lions  or  pofta, 
or  where  any  one  is  our  oi  the  way^  add  one  or  more, 
as  to  them  may  (eem  right,  and  give  a  certificate 
thereof,  certifying  whofe  lands  and  what  alterations 
or  corner  trees,  (lones  or  pods,  have  been  added  ; 
which  certificate  £ball  be  returned  to  the  sicrk  of 
the  faid  county  where  the  land  lies,  and  it  beiog  ap. 
proved  of  by  the  court,  fbali  be  entered  by  the  clerk 
m  a  book  to  be  kept  by  him  for  tbatpurpofe.  Each  AUovance. 
commifiioner  for  every  day  he  is  in  fervice  ihall  re« 
ceive  the  funi  of  four  fhilliHgs«  and  <he  clerk,  tor  e- 
v^ry  r^ord  of  a  certificate  (ball  receive  the  fum.  of 
one  AiiUing  and  fix«pence,whit!h  ihall  be  paid  bjT 
(he  perfon  applying  for  the  fame. 

Provided,  chat  in  all  cafes  wber^  dopofitions  are 
taken  by  both  parties  theexpence  (ballr  be  divided,  ^^ovifo. 


CHAP.   XCV, 

J§n  Ac^  to  reduce  into  Qne^   the  feverai  a^x  dhreBing 
the  cour/e  of  DEfiCE NTS. 

•  -Approved  December  19,  1 796. 

t  T    -R^  '*     ena^ed    by  .  the  General  4^'evilyjp.i   Real  eftat6 
1  »•  £>  That  henceforth,  when  any  periot^^tha*  how  to  dc- 

ving  a  title  to  any  real  cllate  of  inheritance,.  .^11  f<;end. 

die  intedace.  as  to  fuch  eftate  it  il^all   defcend  and 

p%h  in.  parcenary  to  his  kindred,  male,  and  femO^le* 

in  thefoUowing  courfe,  that  f»tofay»  /.;»       >cr<5T 

.^a.  To  Ui^childrjoin^aV'their^deficendaBtSyif^a^        *'\  ;' 

«y  ihfte>c.:..?    ■  ^  ,  . /;  "./:.....:' 
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^3.  If  there  b«  no  chfldfen,  nor  their  (SelbeffAiiiitl^ 
then  CO  his  father. 

§  4.  If  there  be  no  father,  then  to  hh  mother,  bra^ 
thers  and  (liters,  and  their  defcendants  or  fnch  o^ 
them  as  there  be.  , 

\  5.  Where  an  infant  fliall  die  vithont  iC«e»  hlu 

Mother  not  iring  title  to  any  real  ellate  of  inheritance,  derive<| 

*'''to'''ilf "  by  puraafeor  defoert^from  the  father,  the  mother 

ccr   "y^«s  uf- fuel,  infant  (hall  not  fuccced  to,  nor  enjoy    the 

fame,  nor  any  part  thereof,  if  there  be  living   any 

brother  oWifier  of  fach  infant,  or  any  brother  or 

filler  qf  the  father  or  tfny  liaeal  defcendant  of  either 

of  them,  favihg  however  to  fuch  mother  any  right 

.  pi  dower  which  (he  may  c]|atni  in  the'faid  real  e£(aco 

of  inheritance. 

{  6.  Where  an  infant  ihall  die  without  ifibe,  ha* 

Father  not  ''^*'*8^*tl«^  to  aqy  real  eftate  of  inheritance,  derived 

to  ioheritia  ^y  P^'<^^^^e  er  defcant  from  the  mother,  the  father 

certaincafe^  of  fuch  infant, nor  apyi(Iue  which  he  may  have  hj 

any  perfon  other  than  the  mother  of  fnch  infant^ 

ihall  Tac^eed  to.  or  enjoy  the  fame,   or  any  part 

thereof.     If  there  be  living  any  brotl^er  orfifterof 

fuch  infant,  or  any  brother  or  fifter  of  the  mother, 

pr  any  lineal  defcendant  of  either  of  them,   fsfidn^ 

however  to  fach  father  the  right  which   he  maj 

have  as  tenant  by  the  cntrfey  in  the  faid  eftate  of 

inheritance. 

\  7.  If  there  be  no  nxother,  nor  brother,  nor  fir* 

Eftate  how  ^^^  ^^^  their  decendants,  then  the  inheritance  (hall 

^vid^d.        bedivided  into  two  moities^  one  of  which  (hall  go 

to  the  paternal,  the  other  to  the   maternal  kitidr^4 

in  the  following  couffe,  that  is  to  fay^ 

§  8.  Firil  t^  the  grand-father* 

§  9*^1  f  thera  ^e  no  grandfather,    then  to  thc( 

grand -mother,  uncles  and  annts  on  the  fame  fide, 

and  their  defcendants,  or  fuch  of  them  as  there  be# 

\  10.  If  there  be  no  grand-mother,   uncles  nor 

annts,    iior  their  defcendanrs,  then  co   the  greaf 

grand -fathers^  or  great  grand  faiher,  if  there  4ia 

but  one. 

^11.  If  there  be  no  great  grandfather,  then  to 

*^.         •  /     Ihe  gfiiat  grand-mothers  or  great  gr.and-mbthcr>  if 

therebe  but  one,    and  the  brothers  and  fiftefs  of 

•^'       the'^nand -fat  hers  and  grand -mothers  and  tli^r  de(^ 

rendana,  or  fuch  of  them  as  there  be. 

pJ^'^JV'f'^^'-'  ^^  ^®  ®"  '^  other  ctjfes  without  eftd,  psfr 

the   ucareft  Hing  to  the  tieareft'  lineal   male  anceftors,  and  fot 

lineal   male '^^e^Wnt  of  t4iem,  •'t^*'Nrt?c<'*lfneal  female    aticef- 

anceftor.      iO|.^  j^^  ^^  ^^^^  degree  ;  and  the  dcfcendaws  vf 


^ 
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tMk  Mfeite  Und  ftoi«le  anctftors,  or  toflich  of  tlietA     Then  €m 

{13.  But  no  right  in  the  inheritaVice  (ball  accrue 
to  any  perfons  whatever  other  than  to  children  of    Right  how 
the  imeftate,  nnlefs  they  bein  being  and   capable  to  atcrue. 
in  law  to  take  as  heirs  ac  the  time  of  the  inteitace's 
fleath. 

f  I4»  And  where  for  want  of  ilftte  of  the  inteftate, 
and  of  fathers  mother,  brothers  and  (liters,  and  their  Father  ftiall 
defeendants,  the  inheritance  is  before  dirc<ftcd    to  |°^^"'  *^' 
go  by  moities  to  the  paternal   and  maternal  kin- 
»dred  ;  if  there  ihoold  be  no  fuch  kindred  on  the  £ne 
|)art,  the  whole  (hall  go  to  the  other  part  ;  and  if 
fhere  be  no  kindred  either  on  the  one  part  or  the  o- 
tber,  the  whole  /hall  go  to  the  wife  or  the  hufband  of 
Che  inteftate  :  and  if  the  wife  or  hufband  be  dead, 
it  ihall  go  CO  his  or  her  kindred  in  the  like  courfe  as  . 
if  fnch  ^ife  or  hulband  had  (nrviveji  the  Inteftate, 
^nd  then  died  entitled  to  tbe*ellate.' 

{  15.  And  in  the  cafes  before^fnention^d,  where 
the  inheritance  is  direifted  to  pafs  to  the  aiVendug     Ha'fblood 
find  collateral  kindred  of  the  inteltatc,  if  part  of  jl^^'^^^l^l**' 
fnch  collaterals  be  of  the  whole    blood   to   the  in- 
feilate,  and  the  other  par.t  of  the  half  blood  only, 
Chofe  of  the  half*  blood  Iball   inherit  only  half  fo 
tnuch  as  thofe  pf  the  whole  blood  ;  but  if  all  be  of 
the  half  blood,  they  ihall  have  whole  portions,  on- 
ly giving  to  the  afcendauti  (if  there  l)e  any  )  double  . 
portions.  , 

\  16,  And  where  the  children  of  the  inreflstte,  or 
his  mother,  brothers  and  hfters,  or  his  grand-mo. 
ther,  unclesand  aunts,  or  any  of  his  female  lineal 
anceflor^,  Hvjng  viich  the  children  <^  his  dcceafcd 
linealanceOors,  male  and  female^  ijn  th<^  Tame  de- 
gree come  into  the  partition,  tlxey  Piall  take  per 
fafita,  that  is  to  fay,  by  perfons  ;  and  where  a  part  • 
Ot  them  being  dead  and  apart  living,  the  iflue  of 
thofe  dead  have  right  to  partition ;  fuch  iflue 
Ihall  take /rr /^/r/c'i,  or  by  (locks,  that  is  to  fay,  the 
|hare  of  their  deceafed  parent. 

§  17.  And  where  any  children  of  the  inteflate,  or     whepeef* 
their  iflbe, (hall  have  received  irom  the   inteftate   in  tatc  brought 
his  life  •time,  any  real  eil  ate   by   way    oi  advance^  umo   botch- 
ir>enr,  and  fliall  chooie  10  come  into  partition   y^'uh  P^^* 
?Ke  ^ther  parceners,   foch  'advancement   (hall   be 
brought  into  hotchpot  uith  the  e(tat*e  deicendvd..    - 

§  xSr.  In  makinjc  title  bydefcent,  it  (hall  be  no  bar  Alienage  n* 
to  a  demandanr  that  any  anc^dor,  ihrou^li  i\liaro  ^^/nt^"'  ^^^ 
lie  derives  his  defcent  •  from  the  iuteltate?  is  or  haih 
becnuiralaeii.:  B:aj^ards  alA>  Ihall  be  capable  oi  in- 


lierlting  or  trsnfinittiag  ioheritance  on  th«  part  of 

*^**r^  ^®  their  mother  in  like  oianner' as  if  they  had  beea 
•inaent.         lawfully  begotfeii  of  fuch  mother. 

§  19.  Where  a  mai)>  having  by  a  woman  one  or 

•    more  children^  (hall  aftermaids  intermary*  with 

Certain  if-  fo^h  woman »  fach  child  or  children,  if  recognized 

matid^^'^^"  by  him,  fhall  be  thereby  legitimated.    The  iilbeaU 

fo  in  marriage  deemed  null  io  law^  ihall  a€verchc« 

lefii,  be  legitimate. 

\  20.  Whcrevor  any  lands  (hall  defcend  from  % 

Eftates  pcrfon  dying  iivteftate  to  two  or  more  heirs,  an}  on« 

^hcn  fbl<^'    of  whom  ihall  be  an  iufznt,fevic  covert,   ffn   fomr** 

fos  msntiSf  or  beyond  (ieay  and  the  dividend  of  eac(h 

heir  thall  not  exceed  the  .value  of  thirty  pounds  in 

thjc' opinion  of  any  court  of  chancery^  it   flball   be 

)3\vful  for  fuch  court  to  diredlthe  fale  offucb  Unds 

and  the  diftributionof  the  money  aiifinf;  therefrom 

frovifo.        according  to  the  ri^ht«  of  each  claimant  :  Provided 

always,  that   each  heir'  reiidihg  »ii  this   commoon 

^  wealth,  (hall  be  fivit  duly  fummoned  to   (hew  caofe 

(^aoy  bi?  (tan)  againd  foch   fale:  and  where  anj 

heir  Oialt  reiide  without  this  commonwealth,   tha 

court  Ihall  make  an  order  for  publication,  which  or «> 

der  bci«g  inferred  in   th^  Kentucky  Gazette,   for 

eight  weeks  fucccilively,  (hall  be  coniidered  as  jt 

fummons. 

§  2f.  One  parcener  may  maintain  an   adion  of* 
Parcener  ^^^^^  agaiuil  another  ;  but  no  parcener  Oiall  hav# 
miy    main-  or  poilcfs  any  {irivilege  over  another  in  any  eledliona 
tain  walle.    diviiion  or  mafter,  to  be  made  or  done  concerning 
lanJs  which  ihall  have  descended  to  them. 


CHAP.  XCVI. 
jfft  A6k  eftAbliJhing  the  Court  ©yAppEAts. 
Approved,  December  19,  1796. 
r        T>  E  //  ena^ed  by  the  General  Jll\fhpiy,  That 
'     ^    '  XJ  the  court  of  appeals  Hull  coniifl  of  threo 
Court  of  i'^^^fi^*^  ^"y  ^"^^  of  whom  (hall  be  fulMcient  to  con- 
Rppcais     to  itiiiitw*  a  cour?  ;  <one  of  thtMn  (hall    be  called   chief 
confift  of     jiilHce  of  Kentucky,   another  the  fecond   judge  of 
threcjud-cs  the  court  of  apptials,   and  another  the  third  judge 
oftbe  court  of  appeals,  and  iliall  be  con»milU(i.aed 
^n«l  have  prcceder.cc  accordingly. 

\   2.  Every   perfon  ;fo  com uti (honed,   before    he 

enrersopon  the  dories  of  h:s  ofhce,  Oiall  take  the 

WiosiTe  to  following   oath  or  alHrntation,  to  wii  ;  «♦  1,  A.  B. 

take  oath,     j^  f^^lcnmly  f*'car  (or  affirm.)  that  I  wjjl  adminifter 

juilice  wfthout   refpcct-to   perfons,  and  dd  equal 

ligUi  to  ^he  poor  and  to  the  .ri£h  ;  and  that  1  will 


IcAtbfnlljT  aha  imj)^Hially  tfiArhifge  all  tli^  dati^ii 
itacombetit  on  tne  as  a  jud^  of  the  court  of  appeals, 
according  to  the  beft  of  my  abilities  and  tinder- 
ftandingy  agreeably  to  the  Conftitntion  and  lawi 
•f  Kentucky.'  So  help  me  God  ;'*  omictiog  in  the 
cafe  of  an  aftrmation,  th«Mrords  <*  fo  help  me  Gt>d." 
"Which  oath  or  affirmation  may  be  administered  by  How  adnd- 
•ny  jnflice  of  the  peace :  and  the  certificate  of  the  nUlercd, 
takinfl;  of  which  fiiall  be  recorded  in  the  );;oart  of 
arppealfr. 

\  3.  Thfe  (kid  tottrt  ftall  be  hold  en  three  times 
in  every  y«ar,  namely,  in  the  m6nths  of  May,  Ju-  ^n^'^^wo 
ly  and  Oaober,  at  the  ftate-honfe  in  Frankfort;  1,^1^, 
lliat  each  term  fiiall  continue  foi' the  fpaceof  thir- 
ty jtiridical  days,  unlefs  the  bnfinefsdependifigbe^ 
Ibre  the  faid  court  (hall  be  fooner  difpatched ;  hnt 
the  faid  court  (ball  have  power  to  prolong  their 
ioffioR'bey^ond  the  term,  for  expediting  the  buiineA 
depending  before  them,  if  they  (hall  fee  caiifc. 

i  4.  The  couw  of  appe^ls/or the  judges  thereof     ^'^f'^lthow 
ki.  vacation,  fiiail  appoint  the  clerk  of  iTie  faid  ^^'''^'*'*'' 
court,  who,  before  he  enters  upfVn  the   duties  o£ 
his  office,  ihall  take  the  oath  prefcribed  by  tliecon* 
ititntibtt,  to  be  taken  by  all  bfficefs  of  Xh/t  com* 
^onwealth,  and  (hall  give  bond  to  the  governor  ^ 

for  the  time  being,^  in  a  reafonable  penalty,  with 
ene  fetufSty  at  leaft,  to  be  approved  by  the  faid 
court,  or  the  judges  thereof:  condi  cloned  faithful* 
ly  to  difcharge  the  duties  of  his  office,  and  feafon* 
ably  to  record  the  decrees/ judgments  and  orders' 
of  the  faid  court?  whi<fh  liwiit^aH  be  recorded  in 
the  faid  court  oftappeals,  and  fiiali  not  be  void  on 
'  the  firft  recovery,  Ant  may  be  put  in  fuit  and  pro- 
fpcuted  from  tiJioe  to  time,  tt  the'cofts  and  charges 
of  any  party  or  parties  injured,  until  the  Whole 
fum  of.the  penalty  expreded  in  fuch  bond,  be  re« 
covered  thereon. 

f  S'  The  court  of  appeals  (hall  annually  appoint  ^150^5^^  ^^ 
one  of  the  judges  thereof,  to  infpea  the- clerk's  of-  beihfbe^cd 
fice  of  the  faid  court,  and  to  report  to  the  next  fcf.  andhow*    *^ 
/ion  of  the  fafd  ^ourt,  the  condition   in   which  he- 
Ihall   find  the  papers  and   records,-  which  report 
ihall  be  recorded. 

S  6*  The  flieriif  of  the  county  In  which  the  conrt 
of  appeals  (hall  be  held,  (hall  be  adjudged  to  be  ah  What  fTicrilf 
officer  of  the  faid  conrt,  and  (hall  attend  the  fame  ^°f.^^/''^**** 
u^itha  fufficient  number  of  deputies  accordingly*; 
and  the  faid  (herifF  and  his  deputies  (hall  be  bound 
to  perform   the  duties  of  fherilF,  tipf^<<fFand  crier. 

§   7.  In  all  cafes  in  which  the  (hcriif  and  his  de- 


court. 


pucies  iltteridin jl;  the  cdurt  of  appeoU  Ihali  b^  iiii^ 

Provifi<m  receded,  or  ihail  not  be  an  inditferenc  perfon,    th«^ 

w^re    Oie-  ^yty  of  fuch  (herifF  Oiall  be  performed  by  fochdif- 

"^^  "'^'"'  intcreiUd  or  indilferent  perfoQ  as  the  conrt  of  ap^ 

^  {>eal8   may  Appoint >  and  the  perfori  fo  appoiAtecL 

is  hereby  authorized  to  per  farm  the  fani^. 

j  8'  There  ihalibe  tio  difcontiiluaRceof  any  foit^ 

KodlArontI-  procefsy  matter  or  thing,  r«turtied  \o  or  depending 

nuiince  tho'  m  tlie  court  of  appeals,  although  0  quorom  of  jud* 

judges    fail  g^g  fl^all  fail  to  attend  at  the   conlinenceintot,   or 

to  attend,     ^^y  othcr^day  of  any  Mhon  ;  but  if  ai  msyority  of, 

them  fliall  fail  to  attend  at  the  conimeiicemdnt  o0 

any  feifion^  aoy  judge  of  the  faid  courC,  or  the  (be- 

riif  attending  thD^^nxe  may  adjonrif  the  faid  conrt 

froirt  day  todays  for  thre^  days  faccefiively,  and  if 

a.  quorum  (hail  ncn  attend  09  the  fourthy  cnt  fcuvingp^ 

attended  one  day  Oiall  fnil  to  attend  on   ai.  fubfe* 

qnentdayof  a  i4Sionf  -tl|e  oqurs  fiialhftaJldL  ad<^ 

journad  till  the  court  in  eoarfe.   ^    ' 

f  9.  £xecBtion«iI^aH  be  ifiued  fr-pin  tht  pot^t  of 
3£xccution>  s(ppcaU '  according  to  law  :  and  th«  return  dayi^r 
iiowtoiffue.  4^U  b4>  appointed  hy  the  faid  conrc* 

§  ;o.  The  court  of  appeals  (hallhavo  power  td 
Powerof the  ^*^^^  Ih^  Hfrks,  faj|pii|iqnfes,  proceft^  forms  Audi 
Aourt  as  to  ^^^^^  ^iff  P^o^eedinffl  to^b(&  iflued^  obferved  and^ 
procefs.        pnrfped  by  the  4^aid  coui.t  Qf  appeata, 

§  xi.  In  csfies-Hin  which  the  inferior  e^nrt^ 
.  ^yjj.^^  have  <cognizance,.tlfo  in  fu<;h  cafes  ^s.Xhall  be* 
*^  '  brought  before  the  couft  of  fippe^fs  by    ap^peal  or 

writ  o(f  error,  or  of hor .  proper  mode^  .to  r^e^^erfe^ 
decrees  or  judgmen<iavto»'the  fapve^e  ^out^t  for  the 
dtUn^  .of  Kentueky,  thq^coyrt  of  appeals  ihail  ha^e^ 
appellate  jurifdi^iOii>  on^er  the.  regulations  re-' 
fpe«iling  appe»Uand  wirits^  of  error^  h«rei»r>  aftei' 
mentioned. 

I  13,  ThecoQfto/ ^peAls/fiiall  ha«e-a|>(!i^i^^. 

A  ncllate 3'°''^^"^^*^^^"  '"  *^^  cafes  whereon  appeals  tp  reverft?' 

juriididlctt    decrees  and  judgmtf»vt»  of  the- (kid  fupreme    eourt 

in  certain  '  ^^r  the  diflricl   fit  Kentucky/  hiave  been   tn^dt  tOh 

tafes*  and  were  depending  on  the  firft  day  of  }une»  1 792^ 

in  the  court  of  appeals  for  the   iWe;  of  Vii'gijniar 

Pr(fviJsd,  that  the*  party  prdfecuting  ftich   arppeaJ- 

iharU  lodge  an  autheniicated  copy  of  the  record,  ia. 

which  tire  decree  or  judgment  appealed  from  wa» 

entered  in  the  clerk's  ofhce  of  the  coi^Vt  of  a|>pealii, 

before  the-expiraiion  of  the  fecund  term  of  thefaid- 

court ;   and  the  boniis  gj^^cn  for  the   profecotion  of 

the  faid  appeals,  (hali  conti'nne  and  be  of  the  fame 

force  as  if  the  faid  appeal  had  been  determined  itt 

the  court  of  appeals  for  the  itatcof  Virginia. 


«4^^li.'  tii  |ip)i0aUax]4  wt«  qf  errors  t^<  ibll<»«v^  kulcsmap: 
lug  riilfa  (hall  't>€  obfifrvpd  :    No  s^ppeai  (Jiall    bfi  P*^?^'  *!'* 
£iri|«l^4' f  rom   the  judgoijcpt  or  dccr«e  of  au  iiifcri-  ^""  of  er- 


ror. 


Off  conn,  t0  the  cpqrt  j9f  ^pppgUt  quUft  f^ch]udg-      j^^t  to  b<* 
tnei)t  pt  decree  be  final,  ayid  aiaotints,  explufive  of  granted  be- 
ff>^p  to  thirty  poQilds^  pr  ceUte  to  a  jfranchife  or  fore  final 
freehold.     Every  appesll  (ball  be  prayed  at  the  time  judgments 
#fr«tider«i|g  ttiejudgiQep^,  fentcQce  or  decree. 
.    The  perfoo  appealing  fhall,  by  h^felf,  or  a  rje-      ^pp^ilaht 
jq»<)n(ible  perfon  on  his  behalf,  in  the  ojfbce  df  tue  ^°  g^^^. 
flark  of  the  court  from  whphc^  the  appeal  id  pray,  ^^i  *^^' 
j^df  giv^  bosid  aiid  fafficient  feturity  tip  be  appro: 
ired.  by  the  court,,  and  within  a  time  to  be  f]xe4 
|>y .the  contft  to  the  appelliee  for  the  diic  profecuti. 
pnaf  his  appeal.     Thepeiiatty  of  the  faid  bond  penalty 
fliall  be  in  a  r^albrtable  fam  in  the  dirftdlioQ  of  the 
^Qurt.     It  4baU  be  tjte  doty  of  th*;   appellaot   to  To  lodge  a 
iod^  an  authenticated  copy  of  the  record  befor<the  copy  of  tiie 
l^xpir^cion   of  the   fecond   terhiy  after  the  appieal^ record^  and 
ftaU  be  entered  in  the  clerk'f  office  of  the  court  of  ^^"' 
«^peab ;  or  ^Ife  it  ihall  Q^asxA  'difmiAed  nhlefs  fur- 
Iher  ti*ne  (hall  be  granted  by  the  court  before  the 
«nd  pf  fach  fec^d  ttorm  for  Udging  the  rame.   .       i^i.-^tiffinat 
.  T|ip^lwntrf|Jn  error,  elccept  aA  ^fcs  of  wills,  aflign  errors 
inills  and  rdafU,  Ihdll  aijigii  error  npoii  matters  of  in  la^v. 
Hw  ♦nly  arifing  on. the  Uce  of  th#  proceedings. 
:    In  c^fes  of  mil t9>  Wilis,  ^dd  reads,  the  plaTn^jff  ^  ^*^* 
#0  druQc^  iiiay  aifign  errorj  npos^matt^;-^  of  fadl^  ^s 
.^mU^as  .np^ti  matt^r^  of  Ja»r»  , 

If  All<  i|a4gmcnt  iOT   decre^  be  affirmed  .  in  the  n;imap;fcs  on 
Jtnholfit^tii  ,a.ppe])anjt,fl)aUpay  rothe  appclJce  ten  afttixiiuce. 
pfif  cewtn^.  oi^   the  funi  d^e   ther^lby  ;  b^Jide  %fi^ 
'Mt^  upon.^h^.'OTigiii^l  fuit  and  dppeaL 
^  If  the  judginentpr.  decree  fliaU  be  rtverf^d  in     Cdftsupon 
thle  whoJf  I  the  appellee  fhall  pay  to  the   appellant  re verlal. 
Inch  etftS'aiMthe  court  in  their  difcretioti  may  a- 
3K4rd4 

.  Wiier^thejndgtp/int  or.4fcree  (hall  be  reverf^d 
in  pai-t,  and  affirmed  in  part,  the  cofts  of  the  origl- 
iaal  iuit  and  appeal  ihall  be  apportioned  be|:^A:^eii 
j^-heftppellant  and  appellee  in  the  difcretion  ot  thf  , 

«WBr^*     The  .court  of  appeals  fliaU,  in  cafe  of  a  par-  ^j**^~{"^ 
tial  reverfal,  give  fuch  judgineric  or  decree  as  thje  fhall  give"^ 
faiferior  coufrxxoght j^Q  hate  given. 

On  appeals  dr  writs  of  error,  it  fliall  be  lawful 
for  the  court  of  appeals  to  ilfue  cxpc^tion  or  remit  cx«utiouor 
ibecattfe  to  th^  iafeuor  court,  in  order  that  an  ex-  remaad^ffl* 
tcuiioh  may  be  there  ifiued,  or  that  other  proc^e-  fuit. 
Aingi^miiy  be  had  thereupon. 
Nn 


\VTits  of  err    ^rits  ofcrtQT  (hall  Upon  the  demand  of  tbtf  p^ra 

.  ror,  matttr  fon  applyfng  for  the  fame^  be  ifTued  \as  a  matter  ot 

©fright*       Hghr^  except  in  thofe  cafes  which  may   be   brought 

before  and  determined  by  the  dtftrid^  coQftSf  tiit<' 

der  the  criminal  jarifdidtion  ofthefaid  cotirt,  in 

which  cafea  no  c^r//o;wr/,  ^^^tiA jfupsrfeJeas  or  yprit 

of  error,  (hall  be  allowed. 

rrooperate      No  wHt  of  error  (hall  be  ^fupetfededs^  iiAUfa  the 

asafuperic-  court  of  appeals,  or  fome  judge  thereof  in  vacation, 

deas.  JJ5  fhg  jj^ft  j^ay  be,  after  infpedlhig   a   copy  of  thd 

record,  atid  being  of  opini6d  that  there  is  fnftcient 

error  therehi  for  reverdng  the  judgment  in  whole 

Or  in  part,  (hall  certify  the  fame  ;  in  whieh  carfe 

the  clerk,  ilililngthe  faid  writ,  (ha!l  etAorfe  on  the 

faid  writ  of  error,  «'  that  it  (hall  be  a  fuperfedeas^ 

audit  (hall be  obeyed  as  fnch  accordingly.*'    And 

it  (hall  alfo  be  neceflary  before  a  writ  of  error  fhall 

operate  as  a  fuperfedeas^  that  bond  to  be   appfoved 

by  the  clerk  of  the  court  iflliing  the  fakJ  writ/  (hall 

be  given  in  the  fame  manner  under  the  like   penttl. 

t    ty.     And  the  plain tiiF* in  error  (liall   lodge  an  aa* 

thenticated  copy  of  the  record  utider  the  fame  regti* 

lations,  and  the  parties  in  etror  (hall  be   fub}e<ft  te 

the  fame  judgment  and  modeof  exeobtion  as  is  aU 

ready  directed  in  the  cafe  of  appeals* 

Lindtetion      ^  ^""'^  of  error  (Iiall  not  be  brought  after  the  ex* 

as  to  writs  ptratiort  of(ive  years  from  the  paffing  the  Judgment 

of  error,       complained  of,  except  in  cafes  of  writs  of-  errof  t# 

reverfc  judgments  or -decrees  of  the  fupreme  court 

f.  for  the  dHtricfl  of  KeVitncky,  Which  may  be  ^dught 

at  any  time  before  the  firft  day  of  June,  tthe  thotft 

fand  feven  hundred  and  ninety- feven;'  vttiH  Hot  oii 

ter^ards  ;  but    where   a  pcrfon  tlviftklng' bimfelf 

aggrieved  by  any  decree  or  judgment  ^hieh   iaa^r 

'  be  reverfcd  in  the  couft  of  appeals,  (TiaTl  be  an  ini 

fint,fep/ecovfrt,honccmp9J  mertOsy  or  imptMbned 

when  the  fame  was  pafled,  the  time  of  fuchdifabillt 

ty  (halt  be  excluded  from  the  computation   of  the 

faid  (ive  years. 

How  judg-  ■    whenfoever  the  court  of  appeals  (hall  be  devided 

ment  is  af-  j^^  opinion,  dn  hearing  any  appeal  or  writ  of  error> 

•         the  jndgment  or  decree  appealed  froo?  •fliall  be  af* 

firmed.  .       * 

}  14.  The.  clerk  of  the  Court  of  *  appeals  (hall 
Clerk's  flu-  care  fully  prefer  ve  the  tranfcript  of  records  certi- 
ty.  ficd  to  his  court,  with  the  bpfids  for  profecotionr, 

and  all  papers  relating  to  them,  and  other  forrt  de- 
pending thereiir,  docketirg  them  in  the 'order  he 
fiiall  receive  them  thatthey  may  be  h^ard  in  ike 
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V 

fame  conrfe,  iiiileft  tbe  court  for^od  canfe  to  tbem 
ftcwUji  direcSi:  any  to  be  htard  put  of  its  term.    * 

7  he  proceed ings of  every  dj^y  during  a  t^rm^  (hall 
be. drawn  at  full  length  by  the  clerk  againlt  the 
nest  fitting  of  the  coart ;  and  fuch  eorredtiups  as 
are  nieceflary  being  firtt  made. therein,  they  fliali  be 
fi'gned.by  the  prehding  judge.. 

When  any  caufefhall  be  finally  determined,  the 
dej-k'&allmake   a  complete   record   thereof;  and  "' 

all  writs,  procelfes  and  fumnionfes,  ifTuing  from  the    procefs  b 
courtof  appeals,  Ihall  be  fignec^  by  the  clerk  df  the  ^^^^  ^^  ^ 
feme,  and  fliall  bear  telle  in  the  aame  of  the  chief  bear  tefte. 
juftice  for  the  time  being. 

•  \  IS,  The  court  of  appeals  diall  have  power  to  powcrto 
impofe  and  admlailler  all  neceflary  oaths  and  afiir-  adminifter 
iMitions,  to  pmiiih  by  fines  and.  imprifonment  all  oaths,  pun- 
contempts  of  authority  in  any  caufe  or  examination  ^Ib  con- 
before  the  faid  court,  andeAablifh  rules  in  confor-  'f???'**  ?*" 
snity  with  the  conCtitotion  and.  laws  of  thiscom-.J^^I  '* 
aionweaUh. 

-  4  i6.  For  eood  caufe  the  court  of  appeals,  or  any 
joage  thereof,  may  grant  commiifions  for  tlie  exa-     Maygrant 
urination  of  witneUes,   and   the   clerk   of  the   faid  ^^^j^f  ^?! 
eodrt,  when  any  witnefs  is  about  to  depart  from  pofitions, 
tlie  Itate,  or  fnall  by  age,  ficknefs  or  pthtrv'ife  be 
unable  to  attend  the  court,  or  where  the  claim  or 
defence  of  any  party,  or. a   material  part  thereof 
ihall  depend  on  a  i^ngle  witnefs,  may>  upon  afRda- 
^t  thereof,  ifliie  a  commiifion  for  taking  the  depo-  > 

fition  of  fuch  witnefs  da.btne  ejft^y  to  read  as  evidence  ^ 
at  the  trial  in  cafe,  the  witnefs  be  then  unablo 
to  attend  ;  but  the  party  obtaining  fuch  comnufljo a 
ihall   give  reafonable  notice  to  the  other   party  of 
the  time  and  place  of  taking  the  d^poiition. 

§  1 7*  In  the  court  oi  appeals  the  parties  may  plead  Parties  may 
and   mjinage  their  own  caules  perfonally,  or  by  ^PP^*""  ^^ 
their  attorney  in  faA,  properly  authoi  ized  for.  that  attonicy,   ' 
purpofe  by  lettersof  attorney »  or  by  fuch  attornies  ^  ^ 
at  law  as  by  the  rules  of  the  faid  cojirt  fliall  be.per«. 
aiitted  to  manage  and  condudt.caufes  therein. 

§  iS.  Decfds  powers  of  attoruey  or  other  writings,    Deods,  Src. 
saay  be  admitted  to  record  in  the   clerk's  oifice  of  may  he  ad« 
the  court  of  appeals,  he  taking  the.ackhowledge*  mitted  to 
9i«nt  or  proof,  in  the  fame  manner  at  if  it  wai  done  "^®  ^^^ 
in  open  court  / 


CHAP.  KCVIL 

jfn  A<ft  H  rettace  info  one  fAe  fever ^i  ^tti  er  feirts  ^ 
affsjor  re^tt/atsfig  CCH^tXAfict^, 

Approved  December  19,  T796. 

.       "OE  iV  enaifed.  by  the  "genera I  a^emhl}j  Tht^? 

. V  •  *  J3  no  ^ilato  of  inheri|ancc  or  f rechold,  or 

.  for  a  term  of  more  than  five  years,  in  laocls  or  te« 

veyance^fuiT  A*^®"*^*^*  ^^^^  ^^^fohveycdfrora  one  to  another,  on- 

ficient  to    "  Ief*^thc  conveyance  be  declared  by  ivriting^  fcaled> 

par&  an  er-  A»d  deiiyefed,  uor  fliall  foch  conveyance  be  good 

tAteofinhe*  againlt  a  purcJkafer  for  a  valuable  confideiation,. 

ritance,  &c.  ^Qt  having  notice  thereof^'  or  any  creditor,  unlcfii 

the  fame  writing  b^  acknowledged  by  the  par^y  or 

V     jftfrtiVK  who  (hall  have  feaie^  uid  delivered  it>  or  be 

proved  by  three  witnelles  to  be  hi»y  her  or  their  a^ 

^  in  the  office  of  the  clerk  of  the  court  of  appeal8y*«£* 

a  di(lri(5t  coorti  or  in  a  court  of  quarter -ieiIloos>  or 

conacy  cotir^y  in  the  manner  prelcribed  bylaw*  ox; 

in  the  ^manner  hereia   after  direcied,  within  etghc 

months  after  the  time  of  fealing  and  delivcringj^ 

and  be  lodged  wit^  the  clerk  of  fuch  coui-tj  to  bcj 

there  recorded.  ,       .  *. 

§  ^3.  No  covenant  or  agreement  made  in  confidert 

Cqvcqants  atioii  of  niafrriage,  (ball  be  good  againit  a  pnrchs^ 

inconfidera-  f^^  f^^  valuable  confideration,  not  having  notic^ 

ria^e°*w]wii  !E^**'*®f»  ***"  *"y  creditor,  nnlefs  the  fame  covenant 

feood  agahift  ^^  agreement  be  acknowledged  by  the  party  boon<l 

creditors,     thereby,  or  be  proved  by  three  witneilfcs  to  be  Way 

&c.  her  or  their  adi  ;    if  lai^d  be  charjged^  in  the  officei 

of  the  clerk  *of  the  coprt  of  appeals,  or  of  a  di(lrt<ft 

f  ^  cotlrt,  or  before   the   conrt  of  quartcr-fefiiont  or 

^  county  conrt  of  thaccoanty  in  which  the  land  or  part- 

thcrc<>f  li^th  >  ^^  ^^  perfonal  eilatc  only  be  fettled  or 

covenanted,  or  agreed  to  be  paid  or  fettled  before  thc^ 

conrt  of  quarter-feiiions  or  county  cour^  of  thac 

county  in  which  fuch  party  0iaU  dwell,  or  in  th«r 

manner  herein  after  diredicd/within  eight  months- 

afcer  the  covenant  or  agreement  made,  and  be  todg* 

ed  with  the  clerk  of  fuch  court  to  be  there  recorded. 

^  g.  If  the  party  who  Ihall  fig^i  and  feal  any  fuck 

I«t:^ave7»i-  writing,  refide  not  in  this  commonwealth*  the  ac* 
ces  by  non*  knowledgment  by  .foch   party  or  thr  proof  by  th«r 
refidents.      nmnber  of  wi^neiles  requifite-,  of  the  fealioff  aa^; 
I  delivering  of  chc  writing  before  any  court  of^law^ 

or  the  mayor  or  other  chief  magiitrate  of  any  cityv 
town,   or  corporation  of  the  county  in  which  the 
party  ftall  dwell,  certified  by  fuch  court,  orinayor 
I  or  chief  magiitrate,  in  the  manner  fuch  ac^s  are  tt« 

'  fually  authenticated    by  them,  and  offered  to  the 

proper  court,  to  be  recorded  within  eight  montha 
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ffeet  rbrfniMng  And  deHv«rlii^  findl^ArefT^dln- 
in)  tts  if  it  had'bet?n  in  the  lait  mentioned  foort). 

§  4    When  hafbiind  and  ivife  (haU-toirc  fealed,    Conveyan- 
arid  deHvcred  a  i»fithig,  purporting  to  be  a  convey-  cc*  K^  buf- 
tiicc  of  any  ellateor  intereft,  it  (he  appear  iii  court,  ba"  1  anci 
and  being  examined   privily   and  apart  from  het.  ^^*»^*^»'^^'^'^^ 
hftlband  by  one  of  the  jullices  thereof,  flmlJ  declare  be^exccutcd, 
to  liiui  that  (be  did  freely   and   willingly  fcal  and 
^eliirer  thte  faid  writing,  i*  to  be  then  Ihewn  and 
^x^^lailied  to  b«J*,"  and  wiflies  not  to  retract  it,  and 
^i^H 'before  the  faid  court  acknowledge  the  iaid 
ilf  lairing  again. Ihewn  to  Her  to  be  her  aC^  j  or  if  be* 
f^)r\f   tvvo  joftices  of  the  ptace  of-  that  coonty  in 
yiluth  (lie  d^dllethj  if  her  dwelling  be  within  the 
United  ijJrBrtes  of  America,  who  may  be  empowei^d:     Commilfi- 
J>y  conimiflion  to  be  ill'oed  by  the  clerk  of  tberourt  on  to  take 
y^herem  thb  wi^itirig  ought  to  be  recorded,  to  e«a-  P»ivy    cxa- 
?ni«c  her  privSly,  and  take  her  ackowledgement :  ^|J?f"^  ?; 
the  w^^e  being  examined   pnivily  and  apaat  from  ^^^  'uuitcd 
Jber  hufbanU  by  thofc  commiffinners,  iball  declare  states, 
that  fee  willingly  figned  and  feuled  tlie  faid  writ- 
ing *«tobe  then  ihewti  and  explained  to  her  by 
them,"  and  confcriteth  that  it  may  be  recorded  ;  • 
and  the  faid  commiffitvners  fhall  return  with  the 
jTaid  romminion,  and  thereunto- annex  a  certificate 
]Dhder  iheir  hanijs  and  fcah,  of  fucli  privy  examin- 
iition  by  them,  and  of  fuch  declaration  made,  and 
^otifent  yielded  by  her  p  in   either  cafe   the  (aid 
'Writingacknowledged  allb  by  the  hufband  or  )>roveil 
py  ^A'itn'efie^,  to  be  his  acfl,   and  recorded  together 
^i^h  frtch  privy  examination  and  acknowledgement 
^efoVe  the  conrty  or  together  with  foch  commifiion 
knd  certificare,  fhall  not  only  be  fufHcientto  convey 
(ir  releafe  any  right  of  dower  thereby  intended  %o 
W  conveyed  or  releafed,  hot  be  as  efFetftnal  for  every 
Other  purpofe  as  if  fhe  werejan  unmarried  wonian. 
'     J  5»  l^   Vhc  dwelling  ofrhe  wilVbe  not  in    rhe*  If  out  of  the 
Vmttd  States  ^f  America,  the-flcommilfion  to  exa^n-  United 
ine  her  privily  and  take  her   ^cknowledgeme|»t,  States. 
iliall  be  directed  to  any  two  judges  or  julticcs  of 
My  court  of  law/ or  to  the  mayor  or  other  rhi^f 
fbagiftrate  of  Any  city,  town  or  corporation  of  th^ 
bounty  in  v^hicb  the  wife  ftall  dwell,  and  may  be 
executed  by  them  in  rhe  fame  manner  as  a  commif 
fiondiret<|red  to  two  justices  in  the  United  Staics  of 
^America:  and  the  certificate  of  the  judjres  or  juf- 
|ices  of  fuch  court,  or  the  certifirafe  of  fuch  mayor 
d>r  ^hict  magiHare,  authenticated'  in  the  form  end 
j^hh  the  foletnniry  by  them  u fed  in  other  ac^s,  fhall 
be  a«  efFe<^nal  as  the' like  certificate  of  the  julliccS 
in  the  United  States  pf  America. 
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}  6.  Wkere  any  perfon  is  aboot  to  c»nTey  t  trftdlE 

of  land,  and  refides  in  any  other  county  than  cbat 

Conveyan-  i,|  which  thalanddolh  lie,  it  Thailand  may  be  Jaw* 

ther  county,  acknowledge  and  fubfcribe  a  deed  for  the  fame  in. 
thepFefence  of  two  jufl ices  of  the  peace  in  the  coun- 
ty vrhere  they  refide  :  a«d  idch  judices  having  pre- 
vioufly  examined  the  wife  apart  from  her  hu^and^ 
whether  <he  wiih  her  own  tree  will  and  coofenr^ 
relinqoifi>ed  her  right  of  dower  in  fuch  lands,  (bali 
9  certify  the   fame  on  the  deed  under  their  bands  ;^ 

an^d  a  copy  of  inch  deed  ihall  be  recorded  in   the 
court  of  the  county  within  four  months  ;    aiyi  thp 
clerk   fhall   certify  on  the    original  deed  that  a 
true  copy  thereof  hath  been  recorded  in  his  office  ^ 
and  fuch  deed  fliall,  within  eight  months  thereafter^ 
be  recorded  in  the  court  of  the  county  in  which  the 
land  {hall  lie,  which  fiiaH  be  as  lawful  as  if  tbefaid 
deed  had   been  acknowledged  or  proved  by  tho 
parties  in  open  court  :  and  the  clerk  for  recording 
a  copy   and   a  certificate   on  the    original  decd» 
may  demand  and  receive  fix  (hillings,  to  be  paidi 
Clerk'sfees.  j,y  ^y^^  party  or  parties  acknowledging  the  fame,  and 
to  be  coHe<5ied  as  his  other  fees  are  by  law  paid  and 
coUedted,  but  fhall  not  receive  the  tax  on  fuch  copy«. 
\  7.  Be  it  further  eaaOed,  Thzt  whore  |he  partiea 
refide  in  any  other  (late,  and  are  about  to  convey 
^^ycy^n-  uny  jand  lying  within  this  commonweaUh,  it  (hall 
r*"*   art"ies  ^^  ^^^ful  for  them  to  proceed  in  like  manner,  ex- 
refidin'^^  Tn  *^*P^  ^^^^  *  copy  need  not  be  recorded  in  the  county, 
any     other  where  the  parties  reiide ;     but   the  clerk   of  the 
ftate«  coonry  fliall  certify  on  the  original  deed  that  tho 

perfons  before  whom  fuch  deed  was  acknowledged. 
were  juftices  of  the  peace,  and  that  due  faith  and 
credit  is  to  be  given  to  any  a<fl  done  by  them,  whea 
adting  in  their  ofFtcial  charai5ler  ;    and  the  feal  of 
the  county  Ojall  be  afhxed  to  fuch  certificate  ;  and 
fuch  deed,  certified  as  aforefaid^  firall  be  admitted 
to  record  within  sny  county  in  this  ftate  where  the 
land  may  lie,  and  (hall  be  deemed  as  lawful  as  if 
the  fame  had  been  acknowledged  by  the  parties,  or 
proved  in  open  court.  Any  perfon  or.  perfons  a bou^ 
Powers  of  fo  give  a  power  of  attorney  to  another,  refiding  ia 
how  to  be     ^^y  ^^^^^  county  within  this  ftate,  may  acknow- 
acknow-        ledge  the  fame  in  the  court  of  the  coutity  where 
ledged    and  the  perfon  about  to  acknowledge  the  fame  may  rc« 
recorded.      fide,  and  a  copy  of  fuch  fliall"  b«  certified  by  tho 
cl^rk,  that  it  hath  been  recorded  in  his  ofBce,  and 
acknowledged  in  open  court;  and  a  copy  fo  cerCU 
fied  being  produced  to  the  clerk  of  the  court  where 
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lilt  perlbh  refid^s  to  whom  ^he  power  Utande,  a^nd 
Hn  which  the  bufinefs  is  to  be  done^  (hall  be  slA" 
-mitted  to  record  in  his  ofUce  r  and  foch  power /hall 
be  deemed  fufticient.  Where  the  perfon  or -perlbnt  * 
making  fuch  power  of  attorney  refides  in  any  oiher 
Hate,  he  or  they  Oiall  proceed  as  is  above  required,  .  . 

except  that  the  clerk  certifying  the  copy  iliall  aiS^ 
the  itate  or  county  feal ;  and  fuch  eopy  Hiall  be. re- 
corded in  fome  court  withii^this  {late,  ^nd  asin 
Inany  inllances  deeds  have  been  recorded  wher^che 
wife  has  not  reiinqniihed  her  right  of  dower>  ow 
Ing  to  the  great  inconveniency  attending  it  -,  where* 
fore, 

{8.  Be  it  eriaBeif  That  it  fliall  and  may  be  law-    H«w  feme 
Ful  in  fuch  cafes  where  deeds  have  been  recorded,  covert  may 
tend  ihc'femg  covert  hath  not  relinqui/hcd  her  right  J***"^^^*  ^ 
vf  dower  in  the  fame  for  her  to  relinquifh  her  right  ^J^f^^ 
to  the  lahds  fo  deeded  before  two  juftices  of  th« 
peace  in  the  county,  and  fuch  juUiceft  having  pre- 
Vioufly  examined  her  as   is  before  dire«fled,  ftiall 
certify  the  lame  nnder  their  hands  ;  which  certifi. 
'cate  (hall  be  recorded  in  the  court  where  the  deed 
,or  deeds  may  have  bieen  recorded,  which  (hall  be 
deemed  fufficient.     And  in  all  cafes  where  a  deed  is 
made  by  the  parties  refiding  in   the  county  where 
the  land   may  lie,  !t  Thall  be  lawful  for  the  feme 
tovert  to  relinquiih   her  right  of  doWer  in  liire 
fanner ;  and  the  clerk  may  demand  and  receive  j,,   , ,    - 
bne  (liilling  and  three  pence  for  recording  every     *'   *  "* 
Fuch  certificate  ;  but  ttothitig  id  the  three  lail  claiifef 
ihall  be  fo  conftrued  as  to  present  the  parties  mak-   "^  .  % 

ing  the  deed  or  deeds,  fVom  acknowledging  the 
fame  in  the  manner  before  dire^^ed  in  this  law,  tir 
ia  any  wife  to  repeal  the  foregoing  fe<5tions* 

§  9.  The  clerk  of  every  xo^/t  (hall  record  all 
\W(ritings  acknowledged  or  proved hefpre  fuch  cour^,        ..        . 
fOr  in  the  clerk's  office  of  fuch. court,  as  the  cafe  majr  cIciksVc,* 
•be,   or  certi(ied   to  have  ,  been   acknowledged   qr 
rproved  in  mamier  before  prescribed)  together  wit^ 
•the  conwiidiona  for   pri viiy^ examining  and  taking 
rtbe  aekVDQtvvledgj^ients  ofiivariied  women,  and  alt 
cndorfeinents  on  fuch  wraings  and  plots,  and  fche- 
dules,  and  other  papers  thereto  ani\exed,  by  enter*         » 
ing  them  word  for  word  in  well  bound  books  to  be 
carefully  preferved,  and  afterwards  re-deliver  thejm 
•to  tbe  parties  intitled  to  them  ;  and  (hall  moreover 
snake  a  docket  of  all  fuch  \vrjltinj|rs,.containing  the    * 
'dates thereof,  and  of  the  acknowledgments  and  pro- 
•  l>atea>  the  names^  iirnaiuc4^  and  additions  of  the  ^ 
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ptfrtiMtheret5  in  alffbabetiMloriter;  atiiiith^^tisH^ 
-ricie«  and  lituatiuns  of  land^  nvrtoberaandiuimesif^ 
Ik^^,  and  dcfcripuont  of  pcrfoaal  dkauexomcy^d 

•  ^  }o,  £tMy  eftate  in  laadt  or.ilaves,  which  pn. 
151^^,  ^^y  •tlw'fc'vemh  day  of  Odlober,  in  the  y^ar  of  oar 
chanj^ed  in-LM-d  on«  tiwniAt%d,  fet^n  (hundred  «Adiip?eiity-iix» 

to  eftatesin  was  an  ettatte  in  fee-tail,  (hali  be  deem^  from  il|^ 

ftc-fuuple.   time  to  |iaT«>beeify  and  from  chescefomb  to  cunti* 

'tiUtf  an  e(lat«'in  fee*iunple  ;  aad  every   cilace    i^ 

landd  which* ftnce  bath  been  limited,  or  bereafrer 

'flvall  beliniked,  fo  that  as  the  lawaforetiiDe  waf, 

foch  edate  would  have  been  acf  ettare  in  tail,  Ihali 

alfu  be  de^mecf  to  have  b.cra,  and  continue  an  ef- 

tute  in  feerfi uiple.     And  all  cdac^s  which  before 

the  faid  fcventh  day  of  October,  in  the  yelr  one 

•thoufandy  feven    hundred  and   feve6ry-0x,  by  the 

law,  if  it  remained. unaltered,  would  have  been  ef- 

tates  in  fee-tail,  and  which  pow  by  vfrtne  of  rhi^ 

z6i  are,  and  will  be  eflates  io  fee  (imple^  an4  Aiall 

.from  that  time  henceforth,  be  difcharged  of  the 

conditions  anjiei;ed  thereto,  by  the  cpuiuion  Uw, 

.retraining  alienations  before  c}ie  donee  fhall  have 

nine  ;   fo  that  the  donees^  or  perfon»  in  .whom  the 

x:x>Qditional  fee  is  veUe^>  or  ih^Jl  vetl,  had,   and 

(ball  have  the  fame  po^er  over  the  fani^  eflates,  ail 

JLl  they  v-ere  pure  and  abfoliitc  fees. 

^  IF.  Every^  eftate  iji  lands  vhich  fhall  hereaftcV 

Comlr       ^'  granted,  conveyed,  or  deyiTed  to  one,  sJJrhon^h 

tion  of      ".Other  worcls  hereto^^orf  .xieceffary  to  transfer  an  ef. 

graatsy  fcct^^^c  of  inheritance » be  not  adcJ^djOvill  h:  dee^ned 

^fee-iimple,  if  a  leli  cftate  be  not  iimit(5d  by  eiu 

.jirefs  words,  or  do  not  appear  ^p  haye  been  granted, 

eonveycd  ^i*  devifed  by  conrt>n<*lion   or  operation 

Contbscrt  of  (aw.    Where  an  eftate  hath  been,  or  (hart  be  by 

a«maiuder.    j^y  conveyance  Itrrt^red'in  remainder  to  the  foo  ot 

♦daughter,  or  to  tJte  nfe  of  the  foh  or  dW^*ght«T  of  amy 

-^    *     -'    perfon  to  be  begottert',  fuch  fx>ti  or  dani^hter  bom* 

.after  the  deccafc  ofhti-  oi*  her  father«  fntfll  take.tfae 

cftatc  in  the  feme'Atah^r  as  if  h«  ttf'fhe  had  been 

born  in  the  lifh-titn^'df-Aefal^her;  arl^hough'llo  eftate 

ftall  hsfve.been  convey^!  to  fupport  the  eehtkigunt 

remainder  after  bit  deAth;     • 

')  12.  By  deed  of  bnrivain^amd  fale,  tithy  deediof 

In  deeds  ofleafe  and  releafe;  trr*  by  covenant,  to  flandfVtzed  to' 

bargain,  S:c /'fife  or  deed.  Operating  by  way  of  covenant, to  dancT 

m"  d^-aii^^d^^'"**  toufe,  the  pbHefiion  of  the  bargainor,  re- 

to  IxT^rTthQ  '^^^'^j  ^y  covenaftttor,  /hall  be  deemed  heretofore 

bargainee,    ^^  h^'^i  been,  and  hereafter  tobe  ti'tufsferred  to  the 

&c^  bargainee,  releailee,  er  pfetfon  encicled  ^o  the  ofo 


fertile  eft^i'  driAt'eieti  tvhich  fii'cli  petfovk  fcatli,' 
oVffiall  have  Tn  the  life  Ui.perteA}ya%  if  fucif  baVn 

f'aihee,  rclcaflcc,  or  perfon  ^niui'ed  to  thc'uft,  had' 
Jfccri  cnfcofFcd.with  liv'cry  of  felztn  of  the  land  in- 
tended[  ta  be  conveyed  by  th*  faid  deed  or  coyeAaiit.    , 

§  13,  Ei^acei  of  every  kind  Wden  6V  pdHHVed  iW  Lands hel4 
trnft,  iiiaH  be  fdbjeA  to  like  debti  and  charges  o!F  in  truft  IUt 
tlic  pcrfons,  to  whbft  ufc,  or  for  whofe  benefit  tbi^y  ^*e  to  debti 
were,  or  fhatl  6e,  rfefpecliVcry .  AoWin  or  iKjlfetfed,  ^^-|?*™  .^ 
as  tiey  would  have  been  fubje<5t  to',  if  thofe  pcrfons  theyttw^oll'' 
fiad  owned  fcii'e  like  intereitin  the  things  lioldenbr  <fc«r*** '  "'^^ 
feofleifed  as  tti^y  owb,  or  fhall  ov^ii  la  the  ^it\  or 
irufti  thereof.    _^.    ^      ^  ^  \   ^         .    >  ..  ^ 

^  i4;  WhWcaoypei^fort,to  Whofc*Vfc/6ri6trnn^i       j^j   ^ 
for  wijTjfe  beiieiit  another  is/of  (liall  be  fetzed  of  dower  &A 
jaiids,  te/iemfcnts  or  heredttamehts   hath,  or  fliall  turtefy* 
.nave  fiicb  inheritance  in  the  dfeqr  tralV',ai  that  if  it* 
Sad  been  a  Ic^al  right,  the  hufbahd  or  wife  of  fucli 
Iperion  -wouicTrfactcbr  have  teen  entitled  to  coiifteQ; 
or  dower,  fbch  hofband  brwiife  ihall  have  and  fabld^ 
tfad  niaiy  by  the  remedy  pjroper  iii  fimilar  cares|  reco- 
ver itpnrtefy  or  dbwer>  bif  lutb  laiidis,  tehements  or 
fieredltiThenU. 

^J.  ^^^  .Q^?.V^^'  ^^  rt^tt^  br  rtyerfiohii,  or  rcniaiii-        Attowi- 
Sers;  fliajl  bb  good  and  ef{e<fbual  without  s^ttorn- .  ments  not 
inehts  of  the  tcnaiitf  i  .hut  rib  tenant  who  b'eford  necefiary, 
noticb  of  the  grant,  fliall  have  paid  the  rent  lb  the 
grantor^fiiallfufFer  any  damages  thereby. 

J  16.^  The  attbriiihefit  ot  a  tenant  to  any  ftrangcr   X6i  ^H^ 
Inall  be  Void,  linlefsit  be  with  the  ipnftnt  bf  tfee''fe*i^  ▼<>i^' 
landlord  bf  fucK  teoaab,  or  porfiUntio,  or  ih  con- 
iequeiice  of  the  judgment  of  a  coiirtof  la^^  \jr  thd 
bVder  or  decree  oif  a  cburt  of  equity. 

criA^.  xcviir, . 

A  colhefion  of  the  atis  or  farts  oj  d(li  of  the  firginia 
affemhljf  c<^ncerhlrig  the  iitles  h  Lauds  in  this  com^ 
hio/iwea/i/K 

Wt.  .    ^Ajjpfbvcd,  December  ir  7]  i7$6.     •    , 

HEREAS  the  various  and  vagu^  claim!    freambto. 
^  to  unparented  lands  uiider  the   fofmcr 

«jnd  prcfept  government^  previous  to  the  cftabliflii 
ipent  of  the  commonwealtb'siand  office, jnay  ,  pro ^ 


UNiiildbe  inageatmeaforarerriiftniteds  md  it  t» 
ihft  and  ntcettdry,  ai  i^ell  f  or  th^  petce  of  indivi* 
duals  as  for  the  poblk  wea1»  that  tome  certain  rule* 
ihould  be  ^(labliibed  for  fettlibg  and  deterininin|r 
the  rights  to  fuch  lands,  and  fixing  the  principlett 
upon  which  legal  and  jnft  claioieis  ihall  be  entitled 
\f  fue  but  sritits  ;  to  the  itnd  that  fobfequent  pur*, 
chalets  aiid  adventurers  may  be  enabled  to  proceed 
«-.  .-^wkh  greater  certainty  and  fafety  5  Bi  it  enabled  Bj 
▼eyi  ^^:  ihfgincitalajemily^  That  all  furveys  of  wafte   and 
y^viUd*     Unappropriated  Und  made  upon  any  of  the  weflerni 
"    tvaters before  th«  firll  day  of  |anu^ryi  otkt  thonfand 
i^'^^ti  hundred  and  feveiity •eighty  and  npon  any  oF 
the  eaiiern  waters  at  an;^  time  before  the  end   of 
'  this  pr^fenc  feffidn  of  aflembly^  by  any  county  fur* 

teyor  eoitrniinioned  by  the  maders  of  William  and 
Mary  eoUege.  a^ing  in  conformity  to  the  laws  and 
rules  of  gdvernment  then  in  fdrce,  and  founded  ei« 
ther  upon  charter.  Importation  rights  duly  proved 
and  certified  according  td  ancient  nfage,  a^  far  aa 
relatAi  to  Indented  ftrvants  and  other  perfons  not 
being  ctfnvidls,  upon  treafury  rights  for  moti^y  paid 
tii6  rec^ivet  geiieral  duly  authenticated  \  Upon  en- 
tries upon  the  wedern  waters,  regolarly  made  be<& 
{6x%  x\it  tWenty-fixth  day  of  0(flober»  in  th^   year 
one  thonfand  feven  hundred  and  fixty-three  ;  or  ont 
the  eaftern  waters  ix  any  time  before  the  end  of  ^ii 
^refent  felSpn  of  ailembiy,  with  the  furveyor  of  the 
county,  for  trads  of  land  not  exceeding  ibUr  hon«' 
dred  acret,  according  to  a(5t  of  afiTembly  \  upon  any 
order  of  council^  br  enti:y  iii  the  council  bpoks^  ana 
made  daring  X\it  time  in  which  it  fha^l  appear  either* 
irtfUi  the  oiTginal  or  any  fubfequent  drder.  entry^or 
proceedings  in  th<  caoncil  books.  Chat  futhofderorf 
eptry  remained  in  force,  the  terms  of  which  have 
been  complied  with|  or  the  time  for  performing  thd 
fame  unexpired  ;  or  upon  any  warrant  from  the  go« 
irernor  for  the  time  being  for  military  fcrvice,  in  w*- 
tue  of  a  p^roclamation  either  from  the  king  of  Gxeae« 
Britain,  or  any  former  governor  of  Virginia,  ihall 
be,  and  are  hereby  declared  good  and   val]d  ;  but 
that  all  furveys  of  wafte  and  unpatented  lanos  made 
by  any  other  p^ffon,  or  upon  any  other  pretence 
Whatfoeter,  (hall  be,  and  are  hereby  declared  null 
'  and  voM ;  provided  that  all  officers  or  foldiers  their 
beirs  or  affigns,  claiming  under  the  late  governor 
Dinwiddie's  prdclamation df a  bounty  inlands  to 
the  firft  Virginia  regiment,  and  having^  returned  to. 
the  fecretary  *s  odice  furveys  made  by  virtue  of  a  fp^e- 
dalcomafifioii  from  the  |>refideilt  and  inkllm  if 


WniUn  mnd  Mary  collcge^fiiall  be  entitled  to  grtttf 
f  hereupon  on  payment  of  the  commpn  office  feet  f 
that  all  oflScers  and  rQldiers>  their  heln[  or  affigus^ 
under  proclamaVian  warrants  'for  piilicary  fertice, 
laving  located  lands  by  a<5tua1  furveyt,  made  uUl* 
4cx  anyfuch  fpecial  commiflion^QiaU.bave  the  benefit 
of  their  faid  locations^  by  taking  put  varrants  qpop 
'jTucl)  righu,  rcfurveying  ruchian.ds* according,  IQ 
law,  and  thereafter  proceedingaccbrding  t<r  the 
rules  and  regalationi  of  the  Und-ofece.  All  and 
f  very  perfon  or  perfons,  his,  her  or  their  heirs  or 
tSignSy  claiming  lands  upon  any  of  the  before  re. 
cited  righcsi  and  nnder  farveys'made  as  herein  before 
snentioned,  agalnft  which  no  caveat  (hall  have  been 
legally  entered^  (hall,  upon  the  plats  and  certifi'« 
cates  of  fucb  (\irteys  being  returned  into  the  laoc^^ 
blHct,  together  witbvthe  rights,  entry,  order,  war- 
rant, or  aathentic  copy  thereof,  upon  .which  they 
IKrere  rerpe^^lively  founded,  be  entitled  to  a  grant  or 
grants  for  the  fame,  in  manner  and  form  herein  air- 
ier dire<5ied/ 

\  2,  PrwdifJ,  That  fuch  Itarveys  and   rights  be  frovl|b» 
returned  to  tbe  faid   office  within  twelve   months^ 
j)extafter  the  end  of  this  pr^fent  feffioh  of  afTembiy^ 
otherwife  tbey  (ball  be^  and  are  hereby  declared 
forfeited  and  void- 

J  3.  All  perfons,  their  heirs  or  afHgns,  «Wmlng  ^nder  wha« 
lands  under  the  charter  and  ancient  cudom  of  Vir*  rightsmdin 
'inia>  npon  tmporration  rights  as   before  limited^  irhat  man 

uly  proved  and  certified  in  any  court  of  record  be-  aer,  gnmu 
fore  the  paipng  of  this  adt  :  thofc  claiming  ondef  ^^^^^ 
Ireafury  rights  for  money  paid  the  receiver  gene*  **■"•• 
ral  duly  anthenticated,  or  under  proclamation  war* 
rants  for  military  fervicei  and  not  having  located 
und  fi^ed  (Vich  lands  by  a^ual  furveys  as  herein  be* 
fore  mentioned,  (hall  be  admitted  to  warrants,  en. 
tries  and  grants  tor  (he  fame,  in  manner  dlreif^ed 
bv  the  a<%  of  aiicmbly,  entitled  ''an  a«fl  for  eft a« 
bli(hing  a  land -office,  and  afcertaining  the  terms  and 
snanner  of  granting  wafte  and  unappropriated 
lands/'  upon  producing  to  theregifter  of  the  land 
ofiice  the  proper  certificates,  proofs  or  vi  arrants, 
as  the  cafe  may  be,  for  their  refpedilve  rights, 
within  the  like  fpace  of  twelve  months  after  tbe  end 
^f  this  prefent  Ce(non  ofaflembly,  and  not  after<>« 
wards.  All  certificates  of  importation  rights  prov. 
ed  before  any  court  of  record  according  to  the  an* 
f  ient  cnftom,  and  before  the  end  of  this  prefent  fe(8. 
on  of  aitembly,  are  hereby  declared  good  and  valid  s 
and  all  other  claims  for  Importation  rights  not  fo 
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JWy^4>  (hall  \^.  «^J J  and  ^**'^  •  ^^^  ^\^Tf  t^JPVI^. 

Ton  ^€iorc  the  entt  of  this  prcrcntfcffion'ot  afl^rn« 

l)1y,*ii«th  madc'a  regular  CO  try  according  to  adl  oit 

aflembly^  ^liU  the  jfcounty  fufycyor  for' any  traia  orjf 

iaad  not' exceed iiijg  four  hundred  acres  upon  any  c^ 

1(;hc  caftern  waters  Vhich  hath  not  bejpn  £urveyeqL 

or   forfeited  accord ing  ;o  the  lawi  and  ruleft  of  go^ 

yerrimentln  f^ree  ^t  the  time  of  n^aking  fach  en« 

try,  the  farveyor  of  the  county  where' fuch  lan^ 

!Jie3  (hall,  after  advertifing  legal  potic^  tberi[of»pro* 

ceed  to  furve^  the  fame  accordingly/  and  (haU  di^ 

Oliver  to  tlie  proprietor  a  plat  ahdeertiificate  of*  fur- 

vey  thereof  wiihjn  three  ^oi^^ths^  and  if  fuch  pc^- 

ibn  ihall  fail  ^,0  attend  at  the  time  and  place  fi^  ap« 

pointed  for  mak'in|r  fuch  forvejfl  vri^h  chain  carry 

if  rs  and  a  perfontp'mark  the  Une|^  or  ^^all  fail  to 

deliver  fuch  plat  an<|  certificate  tiico  th(^  land-offic9 

ficc^rdin^  to  xfic  riiles  and  re^iiiatipns  of  the  fame^ 

together  Mrith  (ie  auditor's  certi^cate  ot  the  trea- 

2)urer'9'receijpt  forthecpmpoiitio^n  ii\on'^y  Aereatte'tr 

jnentio^ed^'and  p^y  tiie  bfecc  fees,  he  lor  <hc  ihaft 

lor^^it  his  or  her  right  and  tj[tle  ;  but  upon  perfor* 

""  '  niance  oi^  tWie  requifitions^  (hall  be  entitled  to  |i 

*grant  for  fuc)i  ti^ifi  of  Jf  nd  as  in  other  cafes.  ' 

^.  I  4.  And,he  //  e»a^ed,Thz%  all  or^cts  of  connci^ 

clajnScf  un-  °*'  *'*^"«»  ^^r  lanid>ln  the  couhcjrbooks,  except  (p 

dcr  certain  far  as  fuch  orders  or  entries  rffpccfi^vclv  have  beeii 

orders  of'   carried  into  execution  by  adlual  furveys  in  tnanbejr 

council,4^c,  herein  before  menrioped/jbaU  bf ,  and  are  bcrety 

dc^clared   void  and  of  no  eJpFed;;   aiid  e^^^ 

.  certain   ord^r   of  councij   for  a  tradi   ot    funke^i 

grounds,  commonly  called  the  blfmal  Swamp,  i^ 

tl^e  fouth-ea(tern  part  of  this  comroonweahii,  cpn* 

tiguQus  to   th^  Nortel  Carolina  line,  which  faid  or* 

der  of  coupcU  with  the  proceedings  thereon  and  tho 

claim   derived  from  it,  ib^ll  hereatter  be  laid  be« 

fore  tlie  generaJl  aflembly  for  their  further  orde|: 

^herein.       ' '  

royal  pro-  No  c^im4o  land  within  this  /:omtp  on  wealth  foi; 
clamation  |nUitary  fervices  founded  upon  the  king  of  Grea^ 
declared  Biritain's  projclamation,  (hall  hereafter  be  allowe^^ 
void,  except  a  warrant  for  the  fame  fliall'have  been  ob- 

tained ^rom  th^  governor  pfVi'gipia,  during  th'^ 
former  governmcr^t,  asbeforementioned  ;  or  where 
(uch  iTervice  was  performed  by  an  inhabitant  of  Vir- 
ginia, or  in  (ox]\e  regiment  or  corps  adkually  raifed 
in  the  fame  ;  iiieirher  of  which  cafes,  the  claimant 
snaking  4ne  proof  in  finy  court  of  record,  and  pro- 
ducing  a  certificace  thereof  to  xhe  regiiter  of  the; 
land  office,  within  the  faid  time  of  twelve  momhs^'^ 
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y.  Aqd  Whii4as,\gv«a?  niMnb^rs  bf  people  h^yp  '9xm^Si/§k 
^  (f  |d  the  codi)trylipofi  the  w^lierh.>!atci'd,  ujy- for  fettlert 
An  wahc'a^d  lifianpi-pprjatcd'lands,  foi*Si^hich  tliey  on  the  wcft^ 
f  ^Lv^jiiicn  hitWrto  prevents  J'  from  .Iwing  out  p^-<^™  ^*^*»- 
tcflt#,  qr  obt4if}»Slg ^*8^^  ^l^X^^s  H'^l'f'^ M'^g ^^ prcat 
B^pain's  procl^inatK^^n,  ot  inlVruiftions  ip  his  go- 
;crnVr§,  <yr  by'thc  late  change  of  govcinm^nt ;  ani 


I? 


e  preftnt  V.ff*'. having  SpfayccftiiitiKnovr  the  ob^j^i* 
jigof  a  land  office;  "and  the*  yftabliflinicnt  otany 

t'irtam  ^crgiVfo/cr^^^^  laiids;  and  it  is  jiifl,tjia(t 

Kai' th'pf^  re^tting  under  fiich  ei/ciimftail<;es  flioiild 
foine 


Kase  foine  rj ^fonabTej  allcmance  fot  the  chatge* an^ 
Ki^tli'ey  ^^^yc  uicurrcdj  ^nd  that  the  property  fpac^^ 


^is,  her,  or  their  charge,  have 'fct^fed  other*  upoi^ 
any  wafte'or  unappropy^ted  |^^nds  Oiijthf^aidM'cftr 
-TXk  water*,  to  y^hich  no  other  perJo'n  hajh  jiny  le-  » 

al  right  or  c)ain)Vi'ifV^''^*p.^no\ye<J  U^x  i^'ix'^  f^njir 
y  Jo  ffiittlpd,  four  Kpndre.3  acfe»ojf  V^hdf  or  fuc^^ 
Imaller  quantity  ^tjie   party  cjippfes^  tp  irxcjude 
loch  feU.Je'ipent,     And  Wtere  any  fuch  fc^tjer  jhath 
kad  any /uj:vfy  fnadf?  for' hiin.or  hcr^  jijnflei:  any     , 
i^rder  of  thd  fprincr  ^dverriincnt,  (Jncp  f)?^  fwcn^y- 
^tii  d?y  of  prober,  in  \h%  ye9r,()ne  thopfg^nd,  {^'^ 
yen  hundred   and,  fixcy-three*  in  j^qnlider.aiion  pf 
ruch  fet^lcrocAi  fpr  jeft  thap  foui;  huudrrd  acrps  pf 
land,  fuch  ftttlec,  his  or  her  beii«,  may  cli^im,  ao^ 
pe  allowed  as'  ipuch  adjo)n|ng  wa(Vc  and  iioappra- 
priated  Und,  as' together  with  tlip  l^n^  (o  fiirvpyt^ 
yill  make  Rp  the  quantity  of  forur  l>uiVdrcd  acre9, , 
X    'j  6.  Apd  whereas  fcveral  fami^ies/for  their grea^*       And  for 
Crfafety,  h^v^    ^tt}ed  themfelv^s  in    vitla^e^   or  famlies  fet* 
fownlhipsy  under  fomc  agreement  between  thpih'  tied  in  v'll- 
tiabitauts  of  laying  off  the  fame  into  town  lots^  tP  ^a^^^'v 
|)c  divided  among  them,  and  have  from  prefent  nc-  ^^^^WB*- 
cefnrycuUivated  a  piece  ofgronnd  adjoining  thereto       * 
-\n  cpmmbn  :   Bs  //  ena^cd^  that  fix  hundred  and  for* 
;y  acres  pf  land,  whereon  fuch  villages  and  rownf 
^reiitqate,  and  to  which  no  other  perfon   hath  i| 
previous  legal  claim,   (liall   nor  be  entered  for  or 
fjuryeye^  ;-  but  ihaU  be  referyeid  for  the  ufe  and, be- 
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^efit  of  the  faid  i(\liiibit«nt|  nntil  atrne  reprthntk^ 

IJoQ  of  their  cafe  can  be  made  to  |he  {general  ad^ni* 

yiy,  that  ri^^c  and  juliUf  ma;'  be  4one  cherein  ;  .an<| 

^  in  the  m^ahltliaiV  there  ibaU  be  aUQ.wc4  .to'  cverj 

iCySkmu  ^^^^  Umily  in  confideration  of  their  fettlement,  th# 

^  "  like  quantity  of  land  asU  her.ein  allowed  to.  Qiheic 

^  \  ,  fttrlers,  adjacent  or  convenient  to  their  refpeetiT<9 

tillages  or  cownis  and  to  vvhlcb  no  other  jperlaqi 

hach  by  thii  adt  the  right  of  preemrprieay  (or  ' 

j^hich  faid  quantities  to  he  adjufte^,  afcei^tained  anil 

jce|-tified  by  the  CQmaiiiiiQner9>  to  be  appoifited  bj^ 

^irtua  ofthiV  a<%  in  n^anner  herein  after  dirc<fie£ 

Ifhe  proper  claimantti  (ball  be  refpedtively  emit1c[4 

to  entries  ipvith  the  fnrveyor  of  the  connty  n^hereji 

^the.r^nd  lieSi  npon  producing  to  hini  curtificXtetOv 

^their  rights  frpoi  the  faid  eqatmUIipners  of  ^hecpniljt 

iv,  duly  attetied^  within  tw^Jve  biqntha  nextafie^ 

the  end  of  thi*  prefent  feffion  of  a^nn^Iy^  ahd^q^ 

f  fterwards  i  which  certificate  the  (aid Turve'y^r  ihall 

f'.ecord  in  his  bpoHi^  and  then  return  f;heni'to  thf 

|>ariieft,'Vnd  fhaJi  proceed  to  furvey  theUnd«fo  enr 

ter^d  according  to  taw  ;  and  npon  due  returit  to  th^ 

land  office  of  the  platg 'and  'certificates  of  furvey, 

together  with  the  certificates  from  thefald  c<>mmi(^ 

iiouert  of  the  rights  by  fettUnienty  upon  which  tfa^ 

cntriefli  were  founded,  grants  qisy  and  fliall  i0ue  t^ 

them  and  their  heirs^  or  niligni,  in  manner  betorit 

'diredled,     And  If  any  fuch  fettlers  ^all  deiire  t^ 

lake  np  a  greater  quantity  of  land  than  is  hereiii 

allowed  them,  they  ihall,  on  payment  to  the  (rea? 

furer  of  the  confi4eratipn  nione^y>  required  troni 

•iher  pufchafers,  h^  entttJcd  to  the  pre-emption  ot 

My  greater  quantity  of  land  adjoining  to  that  al^ 

Jowed  them  in  condder^tion  of  fettlementj^  not  ex« 

feeding  one  thoufand  acres*  and  to  which  no  o.thc^ 

^erfon  hath  any  legal  right  or  claim.    And  ta  pre« 

vent  doubts  concerning  lettlements,  h  h  here  By  de*^ 

'dared,  that  no  family  flial}  be  entitled  io  the  allown 

attce  granted  to  fettlers  by  this  a<ft,  ni;ilefs  they  hav# 

made  a  crop  of  corn  in  that  ^ountry>  or  redded  thtra. 

at  lead  one  year  fincc  the  time  of  their  feitlement^ 

\^y^  ^     Ml  perfons  who  fince  thei^id  firft  day  of  January, 

demised  Ar-  ^^  ^^^  3^^^**  ®^^  thoolknd  feven  hundred  and  feven* 

tiers b^  thi)  ^y-^ight,  have  actually  fettled  on  any  wafle  or  un* 

aft*  appropriated  lands  on  the  fald  welleru  waters,  coj 

which  no  other  perfon  hath  ajqft  or  legal  right,  or 

claim,  (hall  be  entitled  to  the  pre-emption  ot  ztif 

quantity  of  land  no^  exceeding  fonr  hundred  acres^ 

to  include  fuch  fettlementi  at  the  (late  price  to  oth« 

•r  porehafars ;  and  all  thofe  who  before  the  faid 
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iSrft  ifLy  df  TAnntry,  i»  the  year  onf  tbonftndi  feji  . 

itii  iiundred  and  Icv*my-eig6i*,  had  tiiarted  ^"it'of  ^mt  k 
choCcrt  tor  tbemfelvc*  atiy  waftcor  unlippropriatferf  ^J^J^^ 
ladds,  and  built  any  Aoufe  6r  hat/ormade  other  jrti-*^!,^^^^ 
provtiuentK  cheredti^  ihall  «r.D  be  ^ndrled  to  tM^mptiaii. 

{^re-«uiptioii  upon  the  Hke^teft-ms  of  any  quantity  o{ 
and,  to  intiade  TUch  iinprovemencs,  not  exceedin|{ 
one  chourand  acref ,  and  to  which  no  other  perfon 
baih  any  l^i^al  right  or  claim  ;  but  no  perfon  ibalF 
l^ave  the  right  of  pre  etnption  for  more  than  ontr 
?uch  improyemcnt,  provided  they  refpeAively  de-' 
Ofiand  and  prove  their  rigitt  to  fuch  pre-eikiptlon  trtf*' 
lore  the*  commiflipncrt  for  the  county,  to  be  lip-  '    \ 

pointed  by  virtue  oF  this  adl,  within  eight  flionthSj^^ 
l^aythecoiifideration  money,  produce  the  auditor'! 
certificate  for  the  the   ireafurer*«  receipt  for  thei  • 
tktnt,  talce  out  their  warrants  from  the  regiller  6(  ^ 
cbe  land  ofBce  within  ten  months^  and  enter  the 
tkme  with  the  farveyor  of  the  county,  within  twelve' 
Ihonrhs  next  after  the  end  of  this  prefent  feflion  of 
aflenibly,  and  thereafter  duiv  comply  with  the  rules 
ind  regulations  of  the  land  office.     All  locations'  , 
made  by  officers  and  foldiers  upon  the  land  of  ac*  Lecmtiaas 
tual  iVttlers  (ball  be  void  ;  but  the  faid  officers, fol-  void^ 
4ters  or  their  affignees,  may  .obtain  "warranu  oct 
producing  the  coinniiffioner^'  certificate  pf  their  fe* 
veral  rights,  and  locate  their  claims  on  other  walte 
llod  unappropriated  lands.    To  prevent  the  locati- 
insof  thofe  claiming  nnder  warrants  for  preemp- 
cion,  from  interfering  with  Hich  a&  claim  nnder 
evrtificates  for  fettlements,  and  to  give  due  prefer* 
efnce  to  the  latter,  fo  far  as  refpeets  their  rights  to 
tra^fls  of  land  not  exceeding  four  hundred  acres,  the 
te^ider  of  the  land  office  (hall  particularly 'diftin« 

Suilb  all  pre-emption  warrants  by  him  iflued,  and 
o  county  ftirveyor  fhall^  admit  any  fuch  warrant 
to  be  entered  or  located'  in  his  books,  before  the 
expiration  often  months  as  aforefaid.     And  where       ' 
toy  fuch  warrant  (hall  not  be  entered  and  Ipcated  ^^a^SoT^ 
irith  the  coonty  furveyor  within  the  befor^  menti-'  forfeitgdf. 
oned  fpace  of  twelve  months,  the  right  of  pre*empw  ' 

tion  (hall  be  forfeited,  and  the  lands  therein  men. 
Honed  may  be  entered  for  by  any  other  perfon 
holding  another  land  warrant ;  but  fuch  pre-etnp. 
don  warrant  may  neverthelefs  be  located  opon,|tny 
other  wafle  or  unappropriated  lands,  or  upob  the 
feme  lands  where  they  have  not  in  the  mean  time 
been  entered  for  by  fome  other. 

\  7.  ,Jttd  be  it  further  enafled.    That  all  perfoni 
tbinuflg  Imadi,  said  faing  oiK  grantt.npou  any  fhch 


2*  «^   *'      farVcys  li^retb^dre  madej^^  eitlier  under  entries  witff 

-:       .-:.T  tife  fttrvejror  of  any  county,  or  ^uiJcr  any  order  of 

.Ts     ->c9uncit,  or  entry  in  the  cOuticQ  books,  for^huti 

'.  *  *  ^}ii^^^,  ^^yf  i*'oC  fqriperJy^Be^  u  lodged  in  tJic  fcc»  e- 

"tary'loihce  ;  and  alfo^fiiore  J^ing  out  granit  ^aiJ 

tradis.of  lanrf^  upbi;i  thewelV^^rn  v/atefsnot  cr.ciedA 

ftig^i'on:- UivnJred  acres  herein  allov  ed.rlieni  mcon« 

Aderaiion  of  their  rettlenients^  or  under  forme)- en4 

Uies  nvirh^the  county  fupey or  ib>  lands  upon  tb*4 

eaiWra.\i'aRers>  Oiall  be  fubjec^  to  tl\e.paympnt  of 

lie  ufiial  jcoinpoQtion  money  under  the  former  ^o- 

C«fhp«riti-  ▼ctniDerit,  at  tbe  rate  ot  ten  fiifillings  fterling  toe 

•nmoneyto  every  hundred  acres^  to  be  djfcharged  in  cutfeoj 

lepaid.       nioney,  at  the  rate  df  thirty-three  and  one  third 

per  centum  exchange^  before  the  grant  iflueii  anir 

to  od  other  charge  or  impofinop  Whatfoever,  fa^ji 

tlie  co|nmon  office  feet*     /\nd  tfi  alt  fuch  perioiis,; 

*  tbeir  heira,  or  afligns,  who  haying  title  to  Jand^  aii-% 


^  .    ofHce^  and  although  no  caveat  hath  beei^  entered^ 
.  have  not  obtained  patents,  grama  fhall  iifue  in  ^on« 

ffderatioii  thereof,  Mppn  the  payment  o^.the  6fficq 
ces  only.  .  ,  ,,  .-.,,:• 

{  o.  And  wbercas  it  ha»  been  reprc fenced. to  t)i4 
general  aflembj'y^  thatupqn  lands  furveydd  for  Ain« 
dry  companies  by  virtue  of  Of/fera  of  cbuncll^  manjF 
peoplie  hav^^ fettled  without  fpbcific  agreement y.£u£ 
yet  under  the  faith  of  the  terms  of  (ale  puhliclj^ 
oiTered  by  the  faid  companies,  or  their  agcp'ts,  ac^ 
the  time  of  fuch  fettlenienrs^  who'  lu>e  made  valu- 
Agree-  able  improvements  thereou :  Bf  tt  tnaHsd  ani  ic^ 
^entsbe-     c/arcd^ihzti  all  .perfons  fo  fettled  upon  any  unpa^ 
^""t  cU*  ^^^!^^  ^^l^^^.l  fiirvcyqd.dS  before  mentioned^  excipC 
miig  under  ^"^^^  ^^^^  lands  asbetore  the  fcttleme;nf  pf  thefame^ 
order*  of     ?,cre  notorionfly  refervftd  by  the  r^fpeiftiye  compa- 
cft^fleH  aiid  Qiea  fqf  their  awn  ufe,  Oiall  have  their  titles  con<« 
^"I^^'wLi  ^"""^^^  ^^.  thenx  by  the  members  of  fuch  companies^ 
^1  ^!!li     ^^  ^^^^^  agents,  upon  payment  of  the  pri<ie  at^hic^ 
jeguiated.    f^^^i  ^andu  were  offered  lor  fale  when  they  i^ere 
fettled,  together  with    interett  thereon  from  the 
tirae^of  th^  refpe<flivq  fetdements,  provided  they 
cdmprqniife  their    claims    with   the  laid  c6mpa-^ 
ille^,  or  Jayjfhem  before  the  cdmmiffionersfor  ihci^ 
refpediive  counties,  to  be  appointed  6y  virtue  o^ 
this  a«ft,  and  have  the  fame  tried  and  deterniineA 
by  iheuT;  in  manner  herein  after  dire^ed  :  arid  p^o- 
irided  aFfo,  that,  where  any  fuch  furvejri  eoAtajn^ 
wore  thftn  four  huxiSred  aciesj  no  one  fcitler  fliall 


£      299      1 

he  entitled  to  ft  greater  quzntity  than  three  htin* 
dred  acres,  nnlefs  he  takei  the  whole  furvey  to  in- 
clude bis  fectlemenc,  and  leave  the  remainder  in 
one  entire  and  convenient  piece  ^here  the  fame  is 
pra«5licable. 

§  9.  And  whereasy  the  claims  of  varions  perfokis  Recit«W 
to  the  lands  herein  allowed  to  the  inhabitiint^y  in 
confideration  of  their  fetclements,  and  of  chofe  who 
by  this  acTt,  are  entitled  to  pre-emption  ac  the  (iato 
price,  as  well  of  the  fettlers  on  the  lands  furveyed  for 
fandry  companies  by  orders  of  council  as  afore* 
faid,  may  occallon  ntiineroos  ciifpiues,  the  determi- 
nation of  which  depending  upon  evidence,  whicU 
cannot,   without  great  charge  and  trouble,  be  col-  , 

]e<fled^  bot  in  the  neiohborhood  of  fuch  lauds,  will 
be  moft  fpecdily  and  properly  made  by  commilli- 
oners  in  the  refpec^cive  counties  :  Be  it  enaOeci,  that  Oiftd«4«!^ 
tKe  connties  on  the  weflern  waters   (hall  be  alloted  taWxftied. 
into  diUrii^s,  to  wit;  the  counties  of  Monongalia, 
Yohogania  and  Ohio,  Into  one  di(lri(5l ;    the  coun- 
ties of  A  ugufta,  Botetourt  and  Green  Brier,  into 
one  diilricl  i  thecountiesofWafhington  and  Mont- 
gomery, into  one  other  didridl ;  and  the  county  of 
Kentucky,  ihali  be  another  diflricSj    for  each  of  commlffioni 
"which   dilbrii5tft*  the   governor,  with  the   advice  of  ers  for  ad- 
the  council^  ih»ll  appoint  four  commiliioners,  under  ju^i°g,  and 
the  feal  ol  the  commonweahh>  not  being  inhabit-  dcttrmbings 
ants  of  fuch  diltritJl,  (any  three  of  whom  may  adl)  janlStm^tlw 
to  continue  in  ofEce  eight  months  from  the  end  of  weflern  wa« 
this  prefent  fcflion  of   ailembly,  for  the  purpofe  of  ters,  how 
colle(5iing,  adjnfting,  and  deternlif^ing  ftich  cUims,  appointed% 
and  four  months  thereafter  for  adjufting  the  claims 
of  fettlers  on  lands  furveyed  for  theaCbrefaid  com* 
panies.     Every  fuch  commilTioner,  before  he  enters 
ofi  the  duties  of  bis  office,  (hall  cake  the  following 
oath  of  ofFiCe:  '  I,  A.  B.  do  fwear,  that  I  will  well  Their  <nigi< 
and  truly  ferve  this  Commonwealth  in  the  office  of 
a  comniidioner  for  the  diflric^  of  for  col- 

leifiing.'tadjuUfng  and  fettling  the  claims,  and  de-^ 
termining  the  titles  of  fuch  per fons  as  claim  Iflndi 
in  the  fald  diftri<5i,  in  confideration  of  their  fettle** 
ments;  of  fuch  as  claim  pre-emption  toanylandt 
therein^  and  alfo  of  fuch  fettlers  as  claim  any  land* 
furveyed  by  order  of  council,  for  fnndry  companies, 
according  to  an  acfl  of  general  aflembly,  entitled 
**  aii  adl  for  adjuding  and  fettling  the  titles  of  claim* 
ers  to  unpatented  lands  tinder  the  former  and  pre- 
fent government,  previous  to  the  eftablifliment  of 
the  commonwealth's  land  office  /'  and  that  1  will 
4o  e^aal  right  to  all  manner  of  people  without  ref<% 
Pp 
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pe&  of  pcrfoos  ;  I  will  not. lake  by  itiyfeir,  tier  hf 
any  other  perfon,  aqy  glf(,  fee  or  regard,  ior  any 
matter  doce,  or  to  be  done  by  vklue  o^  my  office^ 
excep.c  fuch  tees  or  falary  as  the  law  (hall  allow  ine^> 
and  finally,  in  all  things  belonging  to  my  faid  of* 
fice^  I  will  faithfully,  juUly  and  (ruly,  according  to* 
the  beft  of  my  ftlH  and  judgment^  do  equal  apd  im- 
partial j<u(Uce>  without  fraud,  favour,  afftCtion  or 
partiality.     So  help  me  God/     Which  qath  Iball 
DC  admiuiQered  by  any  of  the  faid  commiflionera' 
to  tbefirft  of  them  ia  nomination,  whofliall  be  pre*- 
"fo  hear  and  fent,  and  then  by  him  to  the  others*  The  faidcom- 
cSetcimine     mi (iiontrs  ihaU  have  power  to  hear  and  determine 
daunsof      gjj  ti^i^g  claimed  in  coniideration  of  fetilcracnt»  to- 
letUer*^       lands,  to  whi^h  no  perfon  hath  any  other  legal  ti- 
fljC,  and  the  rights  of  aJ|  perfons claiming  pre-emp* 
tion  ro  any  lands  within  their  refpeiftive  di^riifiSy 
,    as  alfo  the  rii^hts  of  all  perfons  claimi'^g  any  unpa^ 
tented  lands  furveyed  by  order  of  conncil  for  fqn- 
dry  companies^  by  having  fettled  thereon  onderthe* 
faith  of  the  terms  of  fale  pnblicly  oiFered  by  fucW 
a^     t*r  ^^*"P^''*^*  ^^  their  agents ;   »nd  Ihall  immediateljr 
their  ^mcei^  upo«  receipt  of  their  commiiCons,  give  a^  Icaft 
1^^,^  twenty  days  previous  notice  by  advertifements,  ac 

the  fortft,  clvurchesy  meeting  hoqfes  and  other  pab-^ 
lie  places  in  their  diilri^fl,  of  the  tii|ie  and  place  at 
which  they  intend  to, meet,  for  the  purpofe  of  coW 
leding,  hearing  and  determining  the  faid  claims; 
and  titles,  requiring  all  psrfons  interefted  therein, 
to  attend  and  put  in  their  claims  ;  and  may  adjouri^ 
from  place  to  place,  and  time  tatime,  a4  their  bii« 
iineCs  may  require  ;  but  if  they  fliould  fail  to  meet 
•at  any  tim^  to  which  they  fhall  have  adjovrnedv. 
neither  their  commiillon,  nor  any  matter  depend! ng^? 
before- rheni,   Ihall  be  thereby   difcontinued,  had; 
they  fliall  proceed  to  bulinefs  when  they  4o  meer^. 
and  to  ap-      ^i  if  no.  fuch  failure  had  happened.     T  hey  ftaU  £^p» 
pomtacierx  pQjmand  adminiller  anoath  of  ofiicc  to  their  clerk  u 
be  attended  by  the  fheriff,  or  one  of  the  under  (Ike* 
rifFsof  the  county  L    be  empowered  to  adminifteit 
ciaths  to  witne(](e8  or  others^,  neceflary  for  the  dif^ 
charge  of  theis  office  ;  to  punifli  contempu,  enforce* 
good  behaviour  in  their  prefence^  and  award  coft» 
Surve^  to  ^"  ^^*  fawe  manner  wiUi  the  county  courts;  th«^ 
attend  com-  4^11  ^a.vc  free  acccfsto  the  county  furveyor's  booka>. 
miffionersy.    and  may  order  the  fame  to  be  laid  before  t^hem^  afi 
any  time  or  place  of  their  (iiting,  and  (ball  pay  ta> 
Inch  furveyor  out  of  the  feea  received  by  them  Car 
certificates,  the  fum  of  three  paund.s  for  every  dajP 
*  fees.      hn  ibs^U  attJCAd^apd  to  the  ihcriff  fQr.Uie  IHmb.  a^ 


ttndanee  twb  ponndi  for  each  dayS  at^eil^^niid. 
In  all  c^Cti  of  difpotes  upon  claims  for  fetcjeiheni, 
the  perfoti  who  lu^dethe  tirft  aiftaal  fettJemetit,  hU 
or  her  heirs,  or  afTtgns^  iliall  have  the  preference. 
In  allilifpaces  for  the  nght  of  pre-emjjtians  loriiti- 
j^rovenients  made  on  the  land,  the  peributf,  iheii: 
heirs  dr  aliigns  refpcAively,  viho  iifade  the  firft  iiti- 
pFroVemeiit,  and  ibe  perfons  to  wham  iny  right  of 
prc-e«jption  on  accoont  of  feittementtw  improve- 
mentt  fhall  be  adjudged,  IhaJl  fix  the  qtianiity  rft 
their  oWn  bpti6ii  at  the  limcf  of  the  jiif^gaient,  fo  rf« 
Aot'to  exceed  the  number  of  aiites  refpexftively  af- 
lorweil  by  this'  a^,  6r  to  interfere  with  thejafl  rights 
of  others.  The  clerk  Ihaii  keep  exadl' minutes  df 
iIlT  the  proceedings  of  th6  commiffiAhers,  and' enter 
the  naities  of  all  the  perfons  to  whom'  ^ith^i^  l^mds' 
for  ItJtiiemefft,  or  ihe  right  of  preemptTori,  a4  thie 
<afe  is,  flrall  be  tirijodgcd,  with  their  ^erpe<ru*e 
itfuahtities  aud  locations,  and  alfo  th^  names  of  aH 
fueh  perfons  to  whom  titles  (hall  be  stdj-u'cfged  for 
lands*  v^iili in  tM  fuYveys  made  by  order  of  conncrl 
♦or  any  comparty,  \vith  the  qxiaiitiy'  of  acres  a'djudg- 
id,  and  in  what  forvey  ;  vnd  if  the  fame  i^  only  part 
of  fiich  furvey,  in  \frhat  tnanncr  it  fliaU  be  tocated 
therein,  the  name  or  ft'yle  of  the  comparny,  an\f  the 
|:rrice*  to  be  paid  them,  with  the  time  from  which 
the'i^ihe  is  to  bear  ihteref^*  Upon  application  af  Procefsof 
any  pe'rib'n,  claiming  a  right  to  any  lands  iii  virtue  contending 
<rf  this  ac%  a'nd  eomplainirig  that  another  pretends  cl»hns. 
a  right  in  oppoHtit^n  thereto,  thefaid  clerk  (Bai]^'  if. 
fbe  afupimons,  lifting  the  nature  of  the  plaintiff  *s 
<:1aiiti,  and  calling  on  th«  party  oppofing  the  fame 
to  appear  at  a  time' and  place,  certain  therein  to  be 
named,  and  fliew  caufe  why  a  gtaint  of  the  faid  lands 
may  not  iffue,  or  a  title  be  made  to  the  (aid  plain- 
tiiP.  The  faid  fummons  (hall  be  ferved  on  the  par- 
ty by  the  (hetiif  of  the  cdiiniy  where  he  reftdes,  or 
iVhereIn  he  <nay  be  found  ^  and  fuch  (ervicc  being 
returned  thereon,  and  the  party  appearing,  or  faif- 
In^  t^y  appear,  the  commiffioners  may  proceed  to 
tHal,  or  for  good  ca'nfe  (hewn,  may  refer  fuch  trial 
to  a  furthelr  day.  The  clerk  (hall  alfo  have  power, 
at  the  reqnett' of  either  party,  to  iffue  fhbfo:n4s  for  ^x^^^y  ^^  jf, 
wicnefies.  to  appear  at^he  time  and  place  of  trial,  fue  fubpoe* 
"Which  (hall  be  had  in  a  fommary  way»  without  nas  for  wit* 
pleadings  in'  writing  ;  and  the  court^in  condni^ting  oefi«.s. 
the  fs^id  trial,  in  all  matters  of  evidence  rtlatlv© 
thereto,  and  in  giving  judgment,  fJiall  govern  them - 
felfes  by  fuch  rules  and  principles  of  law  or  eVjoiiy, 
a^  are  applicable  to  the  cafe,  or  wonld  be  the  rule 
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tP  evidence,  or  of  decifion,  were  the  fame  before 
the  ordinary  courts  of  law  or  equity  j     favc  only  as 
far  as  chis  acl  (hall  oihcrwifc  have  fpecially  direcfi- 
Judgmcnt      cd.     Judgment  when  rendered  Ihail  be  finai,  except 
^*1«  as  herein  after  excepted,  and  Ihall  give  to  the  par- 

ty in  whofe  favor  ii.is,  a  title  again II  all  others  who 
were  parties  to  the  trial  ;  and  if  after  fuch  judg- 
ment rendered,  thp  party  againlt  whom  it  is»  Ihall 
enter  the  faid  lands  forcibly,  or  forcibly  detain  the 
fanie^  it  fhall  be  lawful  for  the  faid  cotnmiCTioDers, 
or  any  one  of  thenii  or  any  judice  of  the  peace  for 
the  county,  to  remove  fuch  force  in  like  manner  as 
if  it  were  committed  on  lands  holden  by  grant  ac- 
tually iHued. 
Commifnon-  The  faid  commiilioners  fhall  deliver  to  every  per- 
crs  to  give  fon  to  whom  they  /hall  adjudge  lands  for  fettle- 
ttcrtificates.  ment^  a  certificate  thereof  under  their  hands,  and 
atteiled  by  the  clerk,  mentioning  the  number  of 
acres,  and  the  time  of  fettlemenc,  and  defcribing  as 
near  as  may  be,  the  particular  location,  noting  alfo 
therein  the  quantity  of  adjacent  land  to  which  fuch 
perfon  Ihall  hav«  the  right  of  pre-emption.  And  to 
every  other  perfon  to  whom  they  (ball  adjudge  the 
right  of  pre-emption  to  any  lands,  they  fliall  in  like 
manner  deliver  a  certificate,  fpecifying  the  quanti- 
ty and  location  of  fuch  land,  with  the  caufe  for 
'  pre-empcioi),  with  a  memorandum  for  the  inforni<» 
ation  of  the  party  in  each  certificate  of  the  lafi  day 
on  which  the  lands  therein  refpec^tively  mentioned 
Fees  t»  be  can  be  entered  with  the  county  furveyor.  For  evc- 
P^^^  ^*^®^®' ry  hundred  acres  of  land  contained  within  the  faid 
certificates,  the  party  receiving  the  fame  fhall  pay 
down  to  the  comuiiilioners  the  fum  often  {hillings, 
belides  a  fee  often  fhillings  to  the  clerk  for  each 
certificate  fd  granted  ;  and  the  faid  certificates, 
produced  within  the  times  herein  before  refpeiSlive- 
iy  limitted,  to  the  furveyor  of  the  county,  or  to  the 
regifler  of  the  land  office,  with  the  auditor's  certi- 
ficate of  the  treafurer's  receipt  for  the  payment  due 
on  the  pre-emption,  as  the  nature  of  the  cafe  may 
require,  fijall  entitle  the  perfon  rcfpc<flively  receiv- 
ing them,  to  an  entry  and  furvey,  or  a  warrant  tor 
the  faid  lands,  in  fuch  way,  and  on  fuch  terms,  as 
are  herein  before  prefcribed^  And  to  prevent  frauds 
^  or  miltakcs,  the  faid  commifTioners  immefliately 
'  npoi^  havino; completed  the  bufinefs  igi  their  diftridt, 
fhall  traiifmit  to  the  regillcr  of  the  lapd  office,  un- 
der their  hnnds,  and  attelled  by  the  clerk,  an  exact 
•lift  or  fchedule,  in  alphabetical  order,  of  all  fuch 
certificates  by  them  gruutcd ;  and  a  duplicate  fo 
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flgn^d  and  attefted  to  the  ccuinty  Purveyors  for  their 
inforinatiou.     They  Ihall  in  like  manner,  and  upr 
on  payment  of  the  fame  feesj  deliver  to  every  per- 
fon  to  -whom  they  (hall  adjudge  a  title  td^  any  on- 
patented  land,  furveycd  for  any. company  by  order 
of  council^  a  certificate,  mentioning  the  number  of 
acres  to  which  they  have  adjudged  the  .title,  what 
particular  furvey  the  fame  is  in,  and  for  what  com- 
pany made,  the  price  to  be  paid  fuch  company,  and  .    ..^ 
the  date  from  which  the  fame  is  to  bear'  interell : 
and  where  there  »  a  greater  qurntity  of  land  con- 
tained in  the  furvey,  defcribe  as  near  as  may  be,  the 
manner  the  land  to  which  they  have  adjudged  title, 
Hiall  be  laid  off  and  bounded  ^  ,and  fliall  alfo  imme- 
diately upon  having  completed  the  bu/inefs  in  their 
di(lrii5k,  tranfmit  to  the  clerk  of  the  general  court,     •  ; 
/under  their  hands,  and  atteiled  by  their  clerk,  a ' 
lift  or  fchedttle   in  alphabetical  order,  containing 
exad:  copies  of  all  fach  certificates  by  them  granted,   . 
to  remain  in  thefaid  clerk's  office  tor  the  iaforma-  ' 
tion  of  the  faid  companies,  and  as  evidence  and 
proof  of  the  refpeiflive  titles.                   ^ 

§  10.  Provided  neverthslsfs^    That  if  the  parties,  Provifio. 
their  heirs  oradigns,  to  whom  fuch  title  Ihall  have 
been    adjudgedt    Ihall   not   within   fix  months,  acinwhatcaf- 
fartbeil,  from  the   time  of  their   refpedive  judg-  esrightsad- 
jnents  in  their  favor,  pay  or  tender  to  the  company  j"dged  to 
to  whom  the  fame  is  due,  or  their  agent,  the  price  certain  clai- 
and  intereit  fo  fixed  by  the  faid  coniinilfioners,  the  ^^^^^^    ^^ 
title  of  every  perfon  fo  failing,  fliall  be  forfeited, 
and  fhall  be  from  thenceforward  to  all  intents  and 
purpofes,  null  and  void  ;    any  thing  herein  to  the   - 
contrary  thereof  notwichflanding.     The  faid  com-     Albwanct 
miffioners  for  every  day  they  fliall  be  actually  em-  to  cominiifi- 
ployed  in  the  execution  of  their  ofHce,  fliall  be  al-  <»crs, 
lowed  the  fum  of  eight  pounds  each  ;  they  Uiall  be 
accountable  for  all  the  money  they  fnali  have  re- 
ceived upon  i (Tiling  certificates  as  aforefaid.  except 
the  fee  to  the  clerk,  and  (hall  fettle  a  fair  account, 
upon  oath,  with  the  auditor,  and  receive  from  the       ' 
treafury  whatever  balance  may  appear  to  them  due 
thereon,  or  pay  to  him  any  balance  which  fliall  be 
hy  them  due  to  the  commonwealth.    The  clerk  and  dcrk  zxA 
Sheriff  flidU  receive  for  their  (*ervices  the  fee*  here-  fheriit 
to  fore  allowed  by  law  for  the  like  ferviccs  in  the 
county  court ;  and  the  witnetles  the   fame  allow. 
ancc  for  their  attendance,  to  be  paid  by  the  party, 
and  collected  in  like  manner  as  is  diretfted  in  the  ^ 

ordinary  cafes  of  the   fame  nature  ;  and  the  rlerk 
Ihall  have  the  fame  power  of  ifliiing  executions  &» 
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'     the  clerks  of  the  county  courts  ;  provided  tfcat  tfilv 

clerk  ffiaH  not  be  allowed  any  ftrrther  or  other  fee 

for  entering  and  iilbing  a  ceitiiieatey  ehan  it  herciit 

before  mentioned.     But  as  by  this  nimmary  mode 

of  proceeding,  fome  perfons  ac  a  great  diftanc^  may 

not  have  timely  notice^  and  may  be  unable  to  ap» 

petir  in  fupport  of  cheir  claims  :  for  remedy  where- 

Vhengnuits  ^^-  ^^  '*  enaded^  that  no  grant  AialHifdr  xtpotk  an  j 

maj  iiTue.     of  the  claims  d etermined  by  the  faid  coimniJIifoiMrs^, 

pntil  thefirft  da'y  of  December,  in  the  year  one 

thoaf^nd,  feven  hundred  and  eighty ;  afnd   in  rh» 

mean  time  any  fuch  perfoto  injured  by  the?r  deter- 

^  minatTon,  his,  or  her  heirs  or  alfigns,  ntay  enter  ^ 

ca'veat  agaihlt  a  grant  therenpon,  nntil  the  matter 

fhalF  be  heard  before  the  genreral  court,  and  ma/ 

^^^^  i'^^5- petition  ibe  faid  general  court  to'  have  his  or  her 

jj^"jj^y^™^j  claim  confidercd  ;    and  npon  it*  being  proved  to 

by  the  gene-  ^^^  court,  that  he  or  flte  labored  under  fuch  a  df<^ 

ral  court,  &  ability,  at  the  time  of  the  meeting  of  the  commilti* 

ft»\r.  oners  thereupon,  the  court  Ihall  grant  him  or  Her  ii 

.  heat  rng  in  a  fummary  viray  ;  and  if  it  (Rail  appear 

nppa  trial  that  the  petitioner's  cUinl   i«  jn(t,  fuc& 

court  may  reverfe  the  former  determination,  and 

order  a  grant  to  ilTue  for  fuch   land.  Or  any  pare 

thereof,  o;i  the  terms  herein  before  mentioned,  Ct^ 

the  pcrfon  to  whom  they  (hall  adjudge  the  fame. 

Ceitam         f  *  '•  ^^^  ^^  it  further  ena&ei^  That  alt  claims  far 

alums  to  be  l^nds  upon  furveys  under  any  order  of  cottnciV,  or 

Uid    before  entry  in  the  council  books,  (hall  by  the  refpeclive 

the  court  of  daimers  be  laid  before  ihe  court  of  appeals,  ^hich 

*h^*d'^Ld*  ^^^  ^^^  ^^"^  ^^^  purpdfe  ori  the  fixteenth  day  of 

wredecid.  £)et:cmber  next,  and  ftiall  adjourn  from  day  ro  day 

until  the  bufiuels  be  HniHied  ;  or  ii  it  be  proved  to 

the  court  that  any  fuch  claimer  is  unabje  to  atteml 

and  profecute  his  claim,  or  fbr  other  jud:  ciiufe  to 

them  (hewn,  they^may  order  fuch  claim  tb  be  tried 

before  them  on  fome  future  day.     All  Aich  claims 

(hall  be  heard  and  determined  in  a'  fnmmary  way; 

without  pleading  in  writing,  upon  fuc'h  evidence  aa 

in  the  opinion  of  the  court,  the  nature  of  th^cafb 

may  require  ;  and  no  fuch  claim  (hall  be  valid,  but 

f\jch  only  as  (hall  be  fo  heard  and  edabli/hed'by  the 

faid  court  of  appeals  ;    and  on  their  certiiicfate  that 

any  fur h  claim  hath  been  by  them  eitablifhed,   the 

regifter  is  hereby  required   to  llfue  a  warrant  or 

grant  thereupon,  according  to  the  nature  of  the  cafe^ 

afid  the  rules  and  regulations  of  the  land  office'; 

and  the  aitorney  general  is   hereby  required  to  at* 

tend   the  laid  court  on  behalf  of    the  common^ 

wealth. 
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f  IV  Provided  shaj^,  That  nothii^gherciii  ton- I'rdvifo  for 
taincd  (hall  extend  to  ofEccrs,  foldicrf,  or  their  af-  J^cct*  «>* 
ligneea,  claimiag  landl  for  military  r«rvjc«.  The  ^^J^f^ 
rrgiiler  of  the  land  office  fhall  regaUrly  record  all  dut/inVe- 
iaod  warrantl  sirucd  by  virtue  of  this  a^  s  they  cording  land 
may  be  eyecut^d  in  one.  or  more  fqrveyf>  and  may  watrauts, 
be- exchanged  or  divided  fo  a&  bed  to  fuit  the  par-  ^^^  making 

Jiofcs  of  the  party,  and  (lull  remain  in  force  tintil  ^'  !j* 
ailds  (hall  have  been  adually  obtained  for  them»^  >"' 
3Q  th^  fame}  manner  Miith  the  warrants  to  be  ifl'ue4 
b^  vtrti^e  of  the  before  recited  a(ft  for  eftablifhtng  a 
]af  d  office.  And  when  the  faid  regiller  (liati  make 
out  a  grant  to  any  perfon  or  perfona  for  lands  dna 
to  him,  her  or  them,  by  virtue  of  this  adi,  he  ihalt 
recite  therein  as  the  confideration,  the  rights  an4 
caafe  for  which  the  fame  became  due»  according  to 
911  adl  of  genera)  adembly,  pafled  in  the  year  of 
our  Lord  one  thoufand  feven  hundred  and  feventy- 
9iine,  entitled  <' an  ad  for  adjutting  and  fettling 
the  titles  of  ciaimera  to  unpatented  lands,^  under 
t^ie  former  and  prefent  government,  prcvions  to 
tbo  eaabli(bment  of  the  eommohwealih's  land  of« 
lice  5"  and  if  any  part  thereof  is  doe  in  confideta« 
cion  of  the  aocieotcompofition  moBey>  or  the  new 
purchafe  money  paid  to  th«  comQionwealth>  tha 
fame  0ial)  be  properly  diftingutihed  ;  and  in  every 
other  refped  the  grant  ihall  be  drawn,  and  pafs  ia 
the  form  and  manner  prefcribed  by  the  law  for  fa- 
cure  grants  of  lands  from  the  commonwealth. 

\  13.  And  whereas  at  the  time  of  the  Vate  change 
of  goverameat^  many  caveats  againft  patents  lor 
landa  which  have  been  entered  in  the  council  office, 
iivere  depending  and  undetermined  :  Be  it  tnaBtd^  Proceeding^ 
that  tXi  fuch  caveata,  with  the  papery  relating  «pon  careat 
thereto,  fhall  be  removed  to  the  clerk's  office  ol  ^^P^ndingat 
the  general  court,  there  to  be  proceeded  on  and  tri-  ^^^^  ^^^ 
ed  in  the  manner  direcSked  by  law,  for  future  ca- 
veats ;  but  the  fame  ihall  be  determined  according, 
to  the  laws  in  force  at  the  time  they  were  entered  ; 
and  upon  the  determination  of  any  fuch  caveat,  a 
grant  ftalL  iflbe  in  the  name,  of  the  perfon  to  whom 
luch  land  fhall  be' adjudged,  his  or  her  heirs  or  aC- 
ligna,  npon  prodncing  to  the  regifler  of  the  land  of. 
&e,  within  three  months  at  fartheft  from  the  time 
of  fuch  jod^^ineBt,  an  aotlientic  copy  thereof,  coget 
ther  with  theouditor'a  ceitificate  of  the  treafurer's 
receipt  for  the  ancient  compofttion  money  due  there- 
oii»at  therate  of  exchange  herein  before  mentioned  ; 
but  where  the  perfoo  recovering,  had  before  paid 
lights. into,  the  fecretary^s,  office^  a  grant  ihall  ill'oe.^ 
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in  ^onfiitv^tidn  thereof ,  upoii  payment  of  the  ofKce 
fees  only. 
.Recital.         i  14.  Whereas  there  are  large  quantities  of  waflc 
and  unappropHared  lands  within  the  territory  of 
*  this  commonwealrh,  the  granting  of  which  will  en- 

courage the  miijjration  of  foreigners  hitlier,   pro- 
mote populatioTi,  increafe  the  annual  revenue,  and 
Alantt office  create  a  fund  for  difcharglng  the  public  debt:   Bs 
•onftitutcd.  it-eNa£ted  by  the  general  a\j\vibiy^   that  art  office  fiialT 
be,  and  ie  hereby  conftituted   for  the  purpole  of 
granting  lands   Within  this  conimonweahh,   into 
which  all  the  rccofds  now  in  the  fecrecaiy's  office, 
of  patents  or  grants  for  lands  heretofore  idhed,  witht 
all  papers  and  documentsrelsiting  thereto,  and   all 
certificates  of  fiirveys  of  lands  now  in  the  faid  of-  " 
^ct^  and  no:  patented,  (hall  be  removed  and  lodged 
f(^  their  fate  keeping  :    and   all    future  grants  of 
lands  (hall  iilue  from  the  faid  olHce  in  manner  and 
A  regifter  form  herein  after  mentioned.     A  rcgifter  of  the  faid 
•f,  how  ap-  j^j^j  office  (lull  be  appointed,  from  Time  to  time, 
qualiticdr      by  joint  ballot  of  both  houfesof  afiemblv,  who  fhall 
give  bond  with  fiitficient  fccmity,  to  the  governor 
or  firlt  ntagHlrate  of  this  cotumon  wealth,  in  the  pe- 
nalty of  fifty   thoufand    pounds  current  money  j 
(hall  hold  his  office  during  good  b'ehavinur,   be  cii* 
titled'  to  receive  fuch  fees  as  fhall   hereafter  be  al- 
lowed by  law,  and  fhall  have  power  to  appoint  a 
deputy  and  clerks  tonffift  in  execnting  the  bufinef:! 
of  the  faid  oflice,  but  Hiall  neverthelefs  rcfide  there 
Vacancy  himfelf.     If  any  vacancy  fhall  happen  by  the  deaths 
fcow  filled,    refignation  or'rcmoval  of  a  regifter  during  the  i*e* 
cefsof  the  general   affembly,   the  governor  or  firffc 
magiltrate  ofiheeommonwealth,byand  withthead-  ' 
vice  of  the,  council,  niay  appoint  fome  other  perfon, 
giving  bond  and  (*ecnrity  in  like  manner,  to  a<9t  as 
regiller  of  the   faid  olSce  until  the  end  of  the  next 
Copies  at-  felfion  of  affentbly.     All  copies  of  the  records  and 
tefteci  by      other  papers  of  the  faid  office,  or  of  th«  records  and 
hini,cquiva.  papers  hereby  diret^^ed  to  be  removed  from  the  fe- 
Tifibris.   °   crctary's  ofBce  and  lodged  therein,  duly  attefted  by 
fnch  regifter,  fliall  be  as  good  evidence  as  the  ori- 
gitials  would  be. 
RiRhts  to      §  I  J.  And  whereas  a  certainbonnty  in  lands  bath 
lands  orfeicd  been  engaged  to  the  troops  on  continental  edablifh- 
as  bounries  n,ent,  raifed  by  the  ordinances  of  convention  or  the 
to  ohjcers&r  ja^^  of  this  commonwealth,  ^nd  to  the  troops  upon 
to  be  ail-      Virginia  etlablifhrnent :   Be  tt  enaacdy   that  the  of* 
febenticated.  ficers  and  fuldiers  of  the  faid  troops,  as  well  as  the 
officers  and  foldiers  to  whom  a  bounty  in  lands  may, 
or  iball  be  hereafter  allowed  by  any  law  of  ihia 
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tf^frt^bnWealih^  '(hall  be  entitled  co  the  q  nan  tit  j  of 
Valte  or  unappropriated  lands  refpciftively  engaged 
to  them  by  fuch  laws,  a  ^tisnniillioned  officer  or  his 
heirs,  tipon  certificate  fr^ni^  any  general  oiRcer  of 
theVirginla  line,  or  the  -from  man  ding  oiPicrr  of  the 
troops  «n  the  Virginia  j^ftablilhmenr,  as  the  cafe 
may  be^  and  anon>cDtnn/i(lioned  officer  or  foldier> 
Or  hishdirB,  npon  certificate  from  the  colonel  or 
commanding  officer  of  the  regiment  or  corps  to 
fvhich  rhey  refpe^ftively  belonged,  that  fuch  officer 
or  foldier  hath  ferved  the  time  required  by  law,  or 
bath  been  (lain  or  died  in  the  fervice,  diftineuiih* 
ing  particularly  the  time  fuch  officer  or  foldief  hath 
ferved^  and  in  ^hat  regiment  or  corps  fuch  fekrvice 
bath  been  performed,  or  dearh  happened*;  and  up*' 
dn  making  proof  before  any  court  of  record  fdthin 
this  commonwealth  by  ihe  perfon's  own  oath,  or  o» 
ther  fatisfatllory  evidence  of  the  truth  and  authentic 
city  of  the  faid  certificate,  and  that  the  party  had 
ntver  before  proved  or  claimed  his  right  to  land 
for  the  fervice  therein  mentioned,  which  proof  the 
clerk  of  the  court  before  whom  it  fhall  be  made,  is 
hereby  empowered  and  required  to  endorfe  and 
certify  npon  t|ie  original  certificate,  making  an  en- 
try or  niinate  thereof  in  his  Older-book,  and  re- 
cording the  fame  ;  and  every  county  court  (hall 
annnaliy.in  the  month  of  Ocftober,  fend  to  the  re- 
gifler's  office  a  lift  of  all  certificates  *|^ranted  by  their 
rerpe<fii%-e  county  courts  upon  any  of  the  before  men« 
tioned  rights, there  to  be  recorded.  And  for  creating 
a  finking  fond  in  aid  of  the  annual  taxes  to  difcharge 
the  public  debt,  Be  it  ena{led^  That  any  per  fan  ^ 
may  acquire  a  title  to  fo  much  wafte  and  *^"'tJ^''7  *! 
appropriated  lands  as  he  or  (lie  (liall  defirc  to  pur-  mi^JdUjiA 
chafe,  on  paying  the  con(ideration  of  foity  pounds  may  be  ao 
for  every  hundred  acres,  and  fo  in  proportion  for  quli-cd. 
a  greater  or  fmall^^r  quantity,  and  obtaining  ccrii- 
ficate  from  the  public  auditors  in  the  following 
manner:  ihe  confideration  money  fliall  be  paid  iu- 
tothe  hands  of  the  treafurer,  who  (hall  thereupon 
give  tothe  purchafer  a  receipt  for  the  payment,  fpe- 
cifying  the  purpufe  it  was  made  for  ;  which  be)ii|^ 
delivered  to  the  auditors,  they  (hall  give  to  fucb( 
perfon  a  certificate  thereof,  m  irh  the  quantity  of  , 
land  he  or  flie  is  thereby  entitled  to, 

\  I6.  And  be  it  ena^fed,  That  upon  application  of  Warronfs 
any  perfon  or  perfons,  their  heirs  orafiignt^,  havinc;  for  furveys, 
title  to  wafte  or  unappropriated  lands,  either  by  ^^ow^"  ^ 
military  rights  or  trcafury  rights,  and  lodging  ia  obum«ii,l«^ 
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<:at!ed  ie  tK-  the  land^office  a  ce^ificat«  thtteof,  fliD  re^ftjr  ^t 
ecnted.        ^ ^^  fa]^  olficc  ihall  graac  to  fuob  pcrfoii  or  p«HVap 
a  printed  warrant  under  his  hand    and  the  feai  of 
bisofficeyfpecifyinff  theqoanticy  of  land  and  thf 
righti  upon  which  it  is  due»  anthprizing  anj  iiir* 
veyor  dulj  qnalified  according  to  law,  to  lay  off  and 
fnrvey  the  faaie^  and  fliall  regularly  enter  and  re« 
eord  in  the  booka  of  his  office^  all  iuch  cenificatai 
and  the  warrants  ilToed  thereupon,  which  warraiiti 
ihall  be  always  good  and  ^alid  uatU  exccaud  bf 
adinal  farvey,  or  eschansed  in  the   manner  hefeia 
.  after  d iredted  ;  provided  that  no  warrant  on  trea^ 
fury  rights^  other  than  pre-emption  warrants^  to 
he  obtained  by  virtue  of  this  a^,  Ihall  be  granted 
or  itfued  before  the  fifteenth  day  of  O^ober  ttli$ 
not  ihall  the  furveyor  of  any  county  admic  the  tMUf 
or  location  of  any  warrant  on  treafury  rights^  tt4 
cept  pre-emption  warrants^  in  hb  books>  befart 
the  firft  day  of  May  aext.    Any  pcrfon  holdiDg  a 
land  warrant  npoit  any  of  the  beforecseatioatd 
rights,  may  have  the  fame  executed  in  one  or  msre 
furveys^  and  in  fach  caHi^i  or  where  the  landl  an 
which  any  warrant  is  loeartd  fhall  be  infiiffi^testtd 
fatisfy  fuch  warrant,  the  party  may  iutvc  the  £ud 
warrant  exchanged  by  the  regidero^  the  la»d--sf* 
'     fice  for  others  of  the  fame  amount  in  the  whole,  but 
divided  as  beft  may  anfwer  the  porpofes  of  the  par- 
ty, or  entitle  him  lo^o  mucli  land  elfewhere  »•  wia 
make  good  the  deficiency.    A  furveyor  Aall  be  apt 
Surveyor/oi'  pointed  io  every  county,  to  be  nominated,  ex^Bio* 
every  coun-  ^j,  and  certified  able,  by  the  prefidont  and  proftlj 
tobAl^o^  fors  of  William  and  Mary  college,  and  If  of  ^ood 
^^  2^^,!^  character,  com  miifioned  by  the  governor,  with* 
Mtd*  refervation  in  fiich  commifHon,  to  the  faid  profst^ 

Ibrs,  for  the  ufe  of  the  college,  of  one  fixth  pare  of 
the  legal  fees,  which  (hall  be  received  by  fach  ^^^* 
veyor,  for  the  yearly  payment  of  wbichi  b«  ^'^ 
give  bond  with  i'ufHcien(  fecurky  to  the  prefid^i* 
and  mafters  of  the  faid  college.     He  fliaJl  hold  M 
office  during  good  behaviour  j  fhall  refide  withw 
his  county  »  and  before  he  (hall  be  capable  ^ ^•' 
cering  upon  the  execution  of  hisofhce,  fhall  ^"f** 
the  court  of  the  fame  county,  take  an  oath  aod  gw 
iond  with  two  fufficient  fureties  to  the  governor 
,  and  his  focceflbr*,  in  fuch  fom  as  he,  with  advice  oi 
his  council,  fhall  have  direcfted  for  the  ^aitnfal  «^ 
Dt  iities  ""^"®"  of  his  office.     All  dcpi^ty  fnrvcyors  fliaH  W 
how  gppaiJ'  nominated  by  their  principals,  who  fhall  be  an- 
fgQt  Pwerable  for  them,  examined  and  certified  ablfi  "J* 


if  6fe96d  tK^mSM,  ^om  lui  flontd  by  the  goTVimcrn^T 
VLttS  &tA\  thtrtxTf^^n  be  enrhh«d  to  one  half  df  all 
f^e^  received  for  fervfces  performed  by  them  ref« 
pbtfHvely,  softer  dedni^iog  the  proportion  |hereof 
<l-ire  to  the  college.    If  any  principal  forveyor  AMI 
fSCil  tcf  nominate  aifufflcfttftfiiimlrer  of  deputies  to 
p^rforriitbe' fer viceS' of  hrsoiioe  io  dee  time,  the 
ctQ^^'of  the  dcrollty  mall  dlred^   ^hat  number  ht 
AstD'itotoinAte,  i^nd  In  eafeof  failaroi  ihall  nomi^ 
i]tete'forhim.     Atid  ifsmy  deputy  fqr^eyor,  or  any    n^tir office 
otf^^r  ort  Ms  behalf;  and  Willi  bia  privity,  ihsll  f^ay  may  be  for- 
o'r  »^ret  to  pay  ar^  greatei^  part  fif  the  profita  of  ieited. 
liis  ofl^ce,  fum  of  money  in  grofe,  or  other  yaleable 
dbtrfider^tion  to  his  prindpal  for  his^"  recemmeada- 
tloiV  or  intere^inrprocttring  the  depdtatton,  ftich 
dtfpvity  and  principal  ihall  be  thereby  tendered  for^ 
ever  il)^a|iable'off^rving»nftich  office  ;  ir  ikMttct 
hy  nVceflary  for  thitf  pf  efifcnt  chief  oT  deputy-  far- 
yr^yat^ofthe  f<^v^ral  counties  dnly  examined,  com- 
n^rlBohed,  and  qcmHfied  8<?cording  to  the  lawf  faere- 
tofbre  in  force,  to  be  ao|a);i  eominillklned  aiidqtial- 
iRed  under  the  dh'e<^k>A»  ot  ihU  a^,-  nor  In  eafef 
ii^o^Rf  dc^pendin^  befoi  e  a*iy  e«oft  vhhSn  vbis  ebnw 
mcrii^eaUh.    KVe^y  l^erfbn  hM^'mg  a  lan^  ifarrant     h^^  i^^ 
fpnntd^tf  onany  of  th^  before'  mentioned  rights,  warrants  to 
8^d^  hcii^g  ^efirons  of  locsting  the  fhtne  on  any  p^-  be  locatid, 
trc^l4r^tra({e«ahd  nna]^opr4ated  lands,  fliall  lodge 
HrVh  ^vtwyanrwifhthdcbielfttrveyorof  the  eoomy 
%#fcer*iir  the  faM  laftdi/  or  the  greater  par?  of  cfieifi 
lie;  ^t)^lhingiVear^ce?p«fortlie  fame  if  re^tif* 
red.     Jhj  party  fliall   diredl  the  location  there- 
oTw'  fpejfially  arid  pftrfcifely,  ^%  that  others  miiy  be 
c^tfMed  vrtrh  ccrrainryi  to  locate  othef.warante  on 
the  adKitrnt  refidiionn  ;  yjh\th  location  Aiall  bt^r 
clatc^^tfhe  day  on  which  it  fhall  be^n^ade,  afid  ftall 
bitf  entered- by  the  («\rf  eyor  in  a  book  to  be  kept  foir 
that  purpofe,  in  which  there  fhall  .be  left  no  blank 
leaves^  Or  fpaces  between  th«  different  entriei.  And  Whrrefeve*  . 
if  fevet^l  perfoni  (hall  apply  with  their  Warrant* at  ral  app^X  at 
the  office  of  any  ftrveyor  aft  the  fan^e  time  to  make  t?«fam« 
enrriei,  they  ftall   be  preferred  aeeor^ing  to  the  J|^Tke*^n. 
priority  of  the  dare*  of  their  watratits,  bat  if  fuch  tries.' 
Warrants  be  dated- on  the  fame  day,   the  forv^yor  » 

ih^ll  fettle  the  right  of  priority  between  faeh  pei*-  • 
font  by  lot.  And  every  Corveyor  fliall,  nt  the  time 
or^iafting  entries  for  perfons  not  being  inbabirantt 
of  hjs  county,  appoint  a  time  fpr  fhr^eying  their 
latid,  HTid  give  notice  thereof  in  writing  to  the  per- 
fons  making  the  fame.  And  if  on  fuch  application 
«t  hiroffice,  the  farvcyor  (hall  r<f u&  to  empv  fticb 


Lands  re- 
ftrved. 


HoTV  fur- 
■veyor  toen* 
ter  his  own 
\yarrants. 


Shall  pro- 
<ccci  to  fur- 
Vey  all  en- 
tries, and 
give  public 
notice. 
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location^  under  pretence  of  a  prior  entry '  for  the ' 

fame  landir made  by.  fome  other   perfone^   he   /ball, 
have  aright  to  demand  oftbe  faid  Airvejrora  viewr- 
of  the  origitiai  of  fuch  piior  entry  in  hif  book,  and 
alfo  an  kite  lied  copy  of  it.     But  ic.tiiall  not  he  law*  , 
ful  fbrany  furveyor  to  admit  an.  entry  for   any. 
land  without  a  warrant  from  the  re^tfter  of  the.  laod- 
oiRce,.:except  in  the  particular  c^fe  of  certi^cates. 
from  thecoointiiiion^rs.ol  the  county  for  tra(5^s    of 
land,  not  exceedlngtour.  hundred  acres^aliov^-^din 
coniiJeration  trf  ieulecnxDis,  according  to  an  act  of 
ailembly,  enci'Ued  M^nait   tor  adjuUing  aud  fcc«^ 
tiing  thetiJesof  clainiers^o  unpaiented  lands.  un-< 
der  the  prefwut  and  fonner  goyernuicnt,  p^evlo^a, 
to  the  eftaLlirhmcnt  of  the   commons  ealth*t  laad- 
a(Rce.'^     Nornti'y  or  location  of'Iand  fi&all  be  ad-, 
n^iited  within  the  county  and  limits  of  Uie  Cliero-, 
kee  Indians,  or  on  th.e  north  welt  (ide  of  the,  Ohia. 
river,  or  on  the  lands  reCerved    by  ^i,^  of  aUejubly.- 
for  any  particular  i>arion  or  tribe  of  Indians,  or  on 
the  lands  gi  amed.by  law  to  Richard  HeDderfon  and 
co-ppiauy,  or  in  that  tcaci  of  country   reserved   by 
rcfoiution  of  the  general  aii«iDl}]y  i^or  the  benefii  of- 
tlv?  troops  ferving  in:t|^c  present  ^war,i  and  bound* 
ed  by  the  Green  liver  n^d  f06theail  cour^  ffotti  the- 
head  tliereof  to  the  CMmberUnd  mqun'^ins,  v.'iih  the 
faid  inoUniains  to  the<)aroUna  line,  wiil^  fUe.  Ca^r.; 
P^tnaJine  to  (be.Cherokee  or  T«tii;iei^c&  raver,  ^vitHt 
the  fkid  liver  to  the  Ohio  river,  and  with  the.  Ohio- 
tot  he  faid  Cire^n  river,  until  the  iurtl\er  9i;de|^  of 
the  general  ailenibly. 
.  Any  chief  furveyor  having  a  warrant  fiir,^nd«|t, 
and  deiirous  to  locate  the  fame  on   landswitbiii  bia 
own  county,   ihall  enter  fuch  location  before    the. 
clerk  of  the  county,    who  (hall  return  the  faove^  to 
hit  next  court,  there  to  be  recorded,    and*  the-  (aid 
furveyor  fliall  proceed  to  have  the  furvey  niade  aa, 
foun  ai  may  be  and  within  fix  months  at  favthcil, 
by  Tome  one  of  bis  deputies,  or  if  he  hath  no  depn* 
ty,  then  by  any  furveyor  or  deputy   furvejor  of  an. 
adjacent  couaiyf  orhis  entry  ihallbe  void,  and  the 
land  liable  to  the  entry  of  any  other  perfon.     Eve- 
ry cbitffTurveypr  IhaU  proceed  with   all  pi  amica- 
ble difpatch,  to  furvey  all  lands  entered  for  in  bii. 
office,  and  ihall,  if  the  party  live  within  his  county 
either  give  him  perfonal  notice  of  the  tinieatwhich. 
he  will  attend  to  make  fuch  furvey,  or  ihall  publifli 
fuch  notice  by  fixing  an   ad vertifeiuent  thereof  on 
the  door  of  the  conri*honfe  of  the  county  on  two 
feveial  CQnrtdays^ which  tiiue  fu  appointed  ih^ll  to. 


%t1cftft  ooe  momh  after  perfoiial  notice  given,  or 

aiier  the  iccuiid  acUertifeinent  to  publiflifd  (  and  if 

the  furveyor  (hall  accordingly  att&ud,  andt^e  par- 

ty,  oi  foine   One  tor  him,  Ihall  fail  to  appear  at  tbe^ 

time  with  prop.e.r  chain   carrieiiiy  and  a  person  to 

mark  the  line$  if  neccHary,  his  entry,  ihall    become 

void^  and  the  land  thereafter  fubjedt  to  the  entiy 

of  any  othei  pcrfon,  and  the  rur\eyor   {\^^\\   return 

hiva  the  warrant,  which  iray,  notwithftanding,   be 

located  anew  upon  any  other  walte  or  una]  ^nopri- 

a;ed  lands,  or  again  upon  the  fame  lands  where  ic. 

lirixih  not,  in  the  mean  time,  been  entercid  for.by  an- 

^iber  perfon.     Where  the  chief  furve)  or  doth  notj 

piean  to  furvey  himfelf,  he  fliall,   immediately  af-' 

ter.  the  cnp  y  made,  direA  a  deputy  iur.veyor  to  per-^ 

imm  the  duty,  wiio  (hall  proceed  as.  is   before   dU. 

rected    in  the  cafe   of   tlie   chief    furveyor.     The     Chainmem 

rerfons    employed   to  carry     the     chain    on  an^^ and markciji 

liirvey,  (hajl  be  fworn   by    the   furvejor,    whether  IXvoro. 

principal  or  deputy,  to  meafure  judly'  and  exa(ftly 

to  the  belt. of  their  abiliwes,  and  to>  deliver  a   true  ^ 

account  thereof  to  fuch  furveyor,  an(i/fliall  be  paid 

for  their  irpoble  by  ihe  party  for  whom  the  furvey' 

is  made.     The  furveyor  at  the  time  of  making  the  1    . 

^i^rvey  (hall  fee  the  fame  bnooniIe.d  plainly  by  mark-  .    1 

ed  trees, except  where  a  water  conrfe  or  ancient  m^r- 

>Led  line  (hall  be  the  boundary  i  and  fliall  make  th^     .       .      > 

breadth  of  each  furyey  at   Ictafl  one. third    ©f  its 

length  ill  every   part»  unlcfs  where  luch  breadth 

fiiall  be  renr^ii^e^i^  on  both  fides  by  moiintains  un(i^ 

for  cultivation,  (?y  ^gter  courfes,  or  the  bounds   of 

]:«nd8  before  appropriated.     He  (hall  as   fcon   as  it  Plat  &  cer- 

can  conveniently  be  done,  and  within  three  months  titicatetobe 

at  farihcil  after  making  the  furyey,  deliver    to  hig  ^^^^^^^^^  »" 

employer  or  his  order,  a  iair  and  true  plat^nd  cer-  ^u^^„l^^ 

^ificare  ot  fuch  furvey,  the  quantity  contained,  the 

hundred  (where  hundreds  are   edabli/licd   in    the 

county  wherein  it  lies)  the   co.urfes   and   defcripti- 

pns  of  the  feveral  boundaries,  natural  and  artificial, 

Ancient  and  new,  expreiiing    the   proper  names  of 

fuch  natural  boundaries,  where  they  have  any,  and 

the  name  of  every  perfon  whofe  former  line  is  made 

ft  boundary  ;  and  alfo  the   narure   Qf  the  warrant 

and  rights  on  which  fuch  furvey    was   made.  and. 

flkall'at  the  fame  time  deliver  the  faid  warrant  to  the 

party.     The  faid  furveyor  may,   neverrhelefs,  de- 

tain  tfie   faid  certificares  and    warrants  until    the 

payment  of  bis  fees*     The  faid  plats  and  ceniHcates  to  be  exa«. 

Iliall  be  examined  ^nd  tried    by   the   faid   principal  mined  by 

l^irvepror,  whether  truly  mad?  and  legally  .propor- 
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the  principal  tibneA  i«  to  leilgtli  sfttd  breadth,  ah^  flialf  fee  etit^W 
^*"^y<>'-      *d  within  Ihree  months  at  fanhefl  after  the  futtef 
fs  madif^ina  bdok  MCeHbaondy  tt»  be  ]7rovuftfd  hf 
thd  court  of  hiscounry,  at  the  county  cliarge.  Anaf 
he  ihall  in  th«  Clonth  of  July  rn  every  year,  rcrtrrti 
to  the  prcfideiit  atid  protcffbrs  of  WiHlaiti  artid  Ma-f 
i*y  college,  and  alfo  ip  the  clerh'solficeof  hhccmrt 
fy  court,  a  true  lift  of  kll  iurveys  mad<   by  hJm  or* 
his  deputies  in  the  prec ceding  twelve  itiontfis,'  vfttH 
the  naiiie^  of  the  perfons  for  whom  ihey  were  r^f- 
pfcdivcTy  made,,  and  the  q^watuhi^^  coi}tainbd  iit 
cJich,  thereto  b^tecorded  by  foch  clerk;  artd  nrf 
perfon  after  the  firfl:  day  of  May  next,  fhalF   Irol* 
the  office  of  the  clerk  of  a  county  tonrr,^  and  for- 
vcydr  of  a  county,  nor  fhall  a  deputy  irt  eiriier  af- 
-  ficeacl  asdeputy  or  chief  in  the  other.     Any  fur- 
ve^'or,  whether  principal  or  deputy,'  failing  inr  any 
of  the  duties  aforefaid,  fhaH  be  IJabJcto  be  indtcfled 
in  the  general  court,  and  prumifbed  b^'  ^m^re^iAent 
oV  deprivation  of  his  office,  and  kicapacify  to  xafk4 
It  again,  at  tlSc  difcfetion  of  a  jury,  aiid  fhalt  rtJ0>e- 
over  be  liabVe  to  any  party  ittjared;^  ^^^  ^}^'  dama^ 
Cburt  to  ftp-  JcBhe  may  fuftain  by  fuch  raihire*.     Kviefjr.  county 
point  per-      court  fhall. oncc  in  every  year,  ah'df  ofreri^r  if  tWey 
foiK  to  cxa-  {cc  caufc,  appoint  two  of  moftf  cap^bh*   petfotii  td 
S?b^oktr  fxamiiie the  books  of  entries  and  forteys  in  poii'tf- 
(ionof  their  chief  fufvey or,  and  ttf  report  in    w'hia^ 
condition  and  order  the  fame  afe  kept  ;  and  on    hii 
3eath  or  removal,  (hall  havep6wer  t<xtate  tkefanitf 
into'thcfr  polieflion,  and  deUvtfr'  tbCM  to:  the  fuci 
cecdjng  chief  furveyor.     Every  ^erfon  fof   whont 
.  any  wade  or  unappropriated  lands  Iliall  be  fo  loea« 
ted,  and  laid  off,  fhall  \vith!n  twelve  months  at  far. 
thefl  after  the  forvey  made,  ref  urn  the  plit  and  <^er- 
'  tificate  of  the  faid  furvey  into    thtf  laftd-office^   to- 
gether with  the  warrant  on  whkh  the  lands  werA 
furvcycd,  and  may  demand  of  the  regirter  a  receipt 
for  the  fame  ;  and  on  failing  to  make   fuch  retortj 
within  twelve  months  as  aforefaid,  or  if  the  breadtfc 
of  his  plat  be  not  one.third  of  its  length  as  belord 
directed,  itfliall  be  lawful  for  any  other  perfon   ta 
enrer  a  caveat  in  the  faid  land-ofTie«,  again  ft  the  if- 
fuing  any  grant  to  him,  exprefting  therein  for  what! 
canf^e  the  grant  (hould  notiffuc  ;   or   if  any  perfoa 
(hall  obtain  a  furvey  of  lands  to  which  another  hath 
bylaw  a  better  rinht,  the  perfon  having  fucb   b^t-^ 
ter  right  may  in  like  manner  enter  a  caveat,  to  pre- 
vent his  ob:aining  a  grant  until  \he  title  can  be  dc* 
termined  ;  fuch  caveat  alfo  expreffinp  the  nature  of 
the  right  on  which  tlieplaintifT  therein  claims  tM 


4a^dland.    Tho  perfcn  entering  any  c3lveat,  Hiall  PwwwAftj* 
take   irom   the  reghlcr  a  certified  copy  thereof^  **  •««*'•• 
^hich  widniu  three  days  thcrcaltcr  be  fliall  deliver 
.to  the  clerk  of  the  general  court,   or  fuch  caveat 
4hall  become  v^id  ;  the  faid  clerk  oil  receiving  the 
/Vtmf  ibail  e&teritln  a  book,  and  thereupon  i0u^ 
JBL  ru«Dim>ns^  reciting  the  caufe  fur  which  fuch  cavc- 
jat  is  entered,  and  requiring  the   defendant  to  ap^^ 
4>earoiithe  icv«nch  day  of  the  fucceeding  cporc, 
yioddcfejid  his  right ;  and  on  fiich  t»roce&  bcitig  re* 
•torncd  executed,  the  court  ihall  proceed   to  deter*- 
jnme  the  right  of  the  caofe  iu  a  fammary  way  with- 
out pleadings  in  writing,  empannelliJDg  and  fwcar- 
infi  a  j«ry  for  the  finding  of  fuch  ta«5is  aa  arc  matci- 
^ial  to  the  caufe^  and  are  not  agreed  by  the  parties^ 
aind  ihall  thereupon  give  judgine2U:,ai&  which  no  a|i« 
p«al  or  writ  of  error  flialj  be  allowed ;  a  copy  of  fucii 
judgment  J  if  it  be  ififiavou^-  of  tbto  d«fendaiiC»  be« 
|«g  delivered  into  the  land-office,  fcall   vacate  tht 
laid  cavoat :  aud  if  aoc   delivered    within  thr^f 
tnooths,  a  new  caveat  may  for  thatcauie  be  enter* 
ed  agiinft  the  grant  ;  ai^d  if  the  faid  judgment  bir 
fn  Aivour  of  the  plaintiff,  upon  delivering  the  fame 
into  the  land-of&cei  together  with  a  plat  and  certu 
ficate  of  the  farvey,  and  alfo  prodacing  a  legal  cer- 
ti^care  of  new  rights  oh  hh  owa  account,  he  ihall 
be  entitled  to  a  graiK  thereof »  bat  4m  failing  to 
l&ake  fuch   return,   and  prx>dace  fiach  certificates 
within  fix  monls  after  j  ndgmeat  fo  rendered^  it  ihall 
h^  lawful  for  any  other  perfun  to  enter  a  cavea; 
for  that  caufe  againit  iiliiing  the  grant ;  upon  which 
Cubfeqenc  caveats,  fuch  proceedinga  ihall  be  h&d  as 
are  before  directed  in  the  caf^  of  an  original  cavcj* 
at  i  and  iji  any  caveat  where  judgment  ihall  be  gU 
ven  for  the  defendant  the  court  ihall  award  him  bia 
eoila^  and  may  compel  the  plaintiff  in  ahy  caveat^ 
if  they  think  fit, to  give  f«curity  for  coils,  or  on  fail* 
ure  thereof  may  difutifa  his  fuit  ;  and  in  cafe  the 
plaintii^in  any  fuch  caveat  .fliall  Recover,  the  court 
may  if  they  think  it  reafonabie>  award  colts  againft 
the  defendant ;  provided  that  where  any  lands  fur- 
veycd  upon  aland- warrant  asaforefaidihall,in  con- 
Cequeacc  of  any  jcdi;ment  upon  a  caveat,  be  grant-    ^^^  ^^^ 
ed  to  any  other  perfon  than  the  party  claiming un-  ,^j  ^^  j^j^^ 
der  fuch  warranty  fuch  party  ih?ill  be  entitled  to  a  wUn      tto 
new  warrant  from  the  rcgiUerfor  the  quantity  of  load  is  loft 
land  fo  granted  to  another,  reciting,  the  ori^iaal  oa  a  caveat. 
Varraat.atKl   Hghts,  and  the  particiilaT  canic  of 
Jtraniing: he  new  warrant.     And  to  prevent  con- 
&iiiuA  agd  jniftakcfi  in  tUe  appUcacioiki  exchange  or 
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renewal  of  vrarrantSy  the  regiftcr'of  the  Ianj-a(fic0 
is  hereby  directed  and  required  to  leave   a  fafficf* 
ent  msLrgin  in  che  record -books  of  his  office:  and 
whenever  any  warrant  (hall  be  exchangedi  renew- 
ed,  or  Anally  cariied  inio  execution  by   a  grant,  t<^ 
note  the  fame  In  the  margin  oppoHte  to  fuch   war^^ 
ranty  wlch  fo Ho  references  to  the  grant,  or  other 
mode  of  application  ;  and  alTo  to  note  it  the  mar- 
gin oppoOce  to  each  grant,  the  warrantor  Warrants 
and  furvcy  on  which  fuch  grant  is   founded,   with 
proper  folio  references  10  the  books  in   which   the 
Vamnts  &  fame  was  recorded.     All  perfons,  as  well    foreign* 
tertUicates    ^rs  as  others,  fhall  have  tight  to  a1fij*u  or   transfer 
©f    ^rveys  ^2||.,.^Qtg  ^Qi*  certificate^ of  furvejr  for   lands;  and 
tnmfersble  ^^^y  foreigner  purchaiing   lands,  may  locate   and 
ha^rc  the  famefurvejed,  and  after  retnrninp  a  eer- 
tidcaie  of  forvey  to  the  land'otlice,  (hall  be  allowed 
the  term  of  eighteen  months  cither  to  become  a  ci* 
tizen,  or  to  transfer  his  right  in  fuch  certificate   of 
furvey  to  fome  citizen  of  this,  or  any  other  of  the 
United  States  of  America.     When  any  grant  (hall 
have  been* finally  completed,  the  regil\er  (hall  ctttfe 
the  plat  and  certificate   of  furyey   on   which  fuch 
grant  is  foundod,  to  be  exai^lly  entered  and  recor- 
ded in  well  buund  books,  to  be  provided   for  thst 
purpofeat  the  public  charge.     Due  returns  of  the 
feveral  articles  herein  before  required  being  made 
Into  the   land  office,  the  regiiter,  within   fiot  fefs 
than  fix,  nor  more  than  nine  months,  fhall  make 
but  a  grant,  by  way  of  deed-poll,  to  the  party  hav- 
ing right,  in  the  following  form  ; 
l^onnof     '    A.  B.  £/j,  governor  of  the  commottfjosalth  oj  Vlrgi* 
ffVDX*  hta,  to  aH  to  whovi  thsfi  prefents  fljalt  come ^ greeting  x 

Know  ye  t  that  in  consideration  oJ  military  fervfce  per" 
formed  h  C,  D.  to  this  cornmonivcalth,  &c.  (or in  con* 
jideration  of  military  fervice  peri ormed  by  C.  D*  to  the 
United  American  States,  or  in  confideration  of  the 
fum  of  current  money,  puid  by  C.  /)• 

into /he  treafwy  of  this  commonivea/fh^  &c»)  there  if 
granted  by  the  /aid  comvionwealth   unto  the  f aid  CD , 
a  certain  tra{f  or  parcel  of  land  containing 
acres,  lying  in  the  county  of  and  hundred 

of  47 c.  (defer Of in^  the  particular  bounds 

of  the  land  and  the  date  of  the  furvey  upon  whic^,  the 
grant  iffttes)  with  its  appurtenunces^  to  have  and  to 
hold  the  fiid  trafl  or  parcel  of  land^  tDith  it*  apfurte* 
nanees^to  the  faid  C.  D,  and  his  heirs  for  e-ser,  ]n 
witncfs  rohereof  the  f aid  A,  B,  governor  of  th$  com^ 
mofiivcafth  cf  Virginia  ^  hath  hereunto  fit  hishani^  and 
taufedthefealoj  the  f aid  gomm^itvuaith  to  ba  a^xei 


'£t  $H  ih  ddy  of  IM  the  }$$ft  tf  offi^ 

Lord  ^ni^fthe  G9PM^$niveM/th  ^A.  B. 

Upon  .whkh  grant  the  Aid  rejgriftet*  ihaU  endorftf  t«  b6  ^gt^ 
that  the  partj  hath  title  to  the  fame  i  wnereiipoFv  ed^fealed  ft  , 
it  (hall  be  (fgued  bj  the  go^erX)or>  tttid  ibaleil  ^riffe  «cori«d.    y 
the  feal  ot  the  commonwealth,  and  thett  entered  6f 
record  at  foil  length  In  good  and  vi^ell  bound  hoiik«| 
to  be  provided  for  that  purpoA;  at  the  public  ei** 
pence,  and  kept  by  the  regifter  ;  and  being  fo  en* 
rered,  fliall  bt  certified  to  have  b«en  regiftered,  and 
fben  be  delivered,  together  li^ltk  the  originai  certi*> 
ficate  of  forvey,  to  the  party  or  his  order.     Where    Grant  Jfiti* 
m  grant  (hall  be  ntade  to  the  heir  or  aiBgnee  of  a  ingtoheirot 
perfon  clainiiiig  ondtr  any  of  th^e  before  mentioned  ^fin«e* 
rights,  tht  material  circnttltances  of  the  title  (hall 
be  recited  in  fuch  grant.    And  for  preventing  baflt 
And  farr^pciiiout  granti^  aiKd  avoiding  comrov^rfitRi 
and  expend ve  la#  (bits  :  Be  k  tnetOed,  ihdt  no  far*  piat  or  copy 
ireyor  &aH  at  any  time  within  twelve  montht  after  tberet>ftob9 
the  fitrvey  made,  iffne  ot  deliverany  eertiUcate,  co-  delivered  to 
py  or  plat  of  land  by  him  fut^eyed,  e«cippt  only  to  theo^neror 
the  perfon  or  pierf6n&  for  whom  the  fami»  waa  fur-  i"^ntt{  ^"' 
vtyed>  or  to  hii,  her>  or  their  order^  anieft  a  caveat  eitpiratwn 
fliall  have  been  entered  agalnft  a  grUt  to  the  per*  x>\  i  a  months 
fen  claiming  nnder  fuch  fnrvey,  to  be  proved  by  aA  after  enuy 
atlthentic  certtflcaie  of  ftrch  caveat  from  the  clerk  toade.' 
of  the  general  court,  produced  to  the,rur«eyot  ^ 
luid  If  any  fnrveyor  ftiali  prefume  to  ifloe  any  cet* 
tificare,  copy,  Or  plat,  as  aforcfatd,  to  any  othet* 
^coLXi  the  perfon  or  perfons  entitled  thereto,  every 
ftirteyor  fo  offending  fiiall  forfeit  and  pay  to  the 
patty  injdred,  hi^  or  her  legal  reprefentativea  or 
affigns,  fifty  pounds  corrent  money  for  every  hun- 
dred acrea  of  land  contained  in  the  farvey^  wiiereo'f 
•  certificate,  copy,  or  plat  (hall  be  fo  iflbe  d  ;  or  (hall . 
be  liable  to  the  a^flion  of  the  party  injured^  at  the    . 
cotnmon  law  fot  hi§  or  her  damages,  at  the  cleJiion 
of  ttre  party*    Any  per^n  poffeffifig  high  tanda,  to    Method  to 
^hich  any  fwantpa,  tnrarfiies,  or  fimken  gronndt  ai^  chtain  grant 
eoiltignotrs,  (hall  have  the  pre  emption  af  fncb  f  ''•**"L 
IVampa,  marlhes,  or  funkcn  grounds,  for  one  year  [^^'f^^' 
from  and  after  the  pailing  of  this  aA ;  and  if  Aich  to  p^tcd 
perfon  ihall  not  obtain  a  grant  for  fuch  fvtamps,  bigliladlb. 
inarfhes  or  finiken  grounds  within  the  faid  ycat, 
then  any  other  perfon  ^ay  enter  on,  and  obtain  a 
grant  for  the  fame,  in  the  like  manner  as  ia  diredt-  -  * 
ed  in  the  ca(e  of  other  unappropriated  lands.    But 
nothing  herein  contained  (hall  be  conftrned  or  ex- 
tend to  gi^e  liberty  to  any  perfon  to  furvey,  take  tip, 
Wr  ^Vttfiii «  grant  tor  Any  fwampa^  aaarlbei  or  AiAlt^ 
•      Rr 


en  gronfids  lying  contigaous  to  the  Ugb  lands  of 
znyjlhic  covert,  infant  under  the  age  of  twenty-one 
yearv,  perfon  not  being  C9mp$s mentis,  or  perfon  oot 
of  the  commonwealth^  according  to  the  regnlstiona 
of  an  acfl  entitled  <*  An  ai^  declaring  who  Khali  b« 
<!eenied  citicens  of-  this  coinnionwcalch;'*    but  all 
foeb^erfons  ihall  be. allowed  one  year  after  the  re« 
tnoval  of  their  fevefal  difabiliticb  for  the  pre-etnpu- 
onpf  facb  iaiidt, 
^  ^\  *"!'  '.  t '  t-  And  whereas,  through  the  ignorance,  neg- 
fitia    lands  \\^^^^^^  q^  fraod  of  furveyors,  it  may  happen  thac 
divers  perfona  now  do»  or  may  hereafter  hold  with- 
I    '  in  The  bounds  exprefled  in  their  patents  or  grants, 

greater  quantities  of  land  than  are  therein  menti* 
oned ;  for  quieting  fuch4»6{rcilions,  preventing  con- 
troverlies,  and  doing  equal  judice  to  the  common- 
^ealih  and  its  citizens :  Be  it  enaiied,  that  i.t  ihall 
not  be  lawlul  for  any  perfon  to  enter  for,  furvcy, 
or  take  up,  any  parcel  of  land  held  as  farplos  in 
any  patent  ^r  grant,  eitcept  during  the  life  time  of 
the  patentee  or  grantee,  Sind  before  any  transfer* 
ence,  conveyance  or  other  alienation  Ihallhavc  been 
made  of  the  lands  contained  in  foch  patent  or  grants 
and  until  the  party  intendidg  CO  enter  and  take  op 
the  fame^  (hall  have  givbn  ejie  full  year's  notice  to 
foch  patentee  or  grantee  of  fnch  his  intentions.  And 
in  cafe  fuch  patentee  or  grantee  (hall  not  within  the" 
.year,  obtain  rights,  and  fue  forth  a  patent  for  tbc 
furplus  land  by  him  held|  ic  Hiall  b^  lawful  ior  th« 
perfdn  who  gate  notice  as  afprefaid,  upon  produe- 
mg  a  certificate  from  the  clerk  of  doe  proof  of  fuck 
notice,  before  tlie  court  of  the  county  wiiereiii  foch 
patentee  or  grantee  refides,  to  demand  from  iht 
regi(l«f  of  the  land  office  a  warrant  to  the  farvejror 
of  the  coiintjr  wherein  fuch  lands  lie,  to  re-^rv«yj 
,  ^^  at  the  proper  charge  of  the  perfon  Obtaining  fuci 
boSads  of  ^^^^^^^^  ^he  whole  tra(5t  within  the  bpunds  of  the 
patents*  Patten t  or  grant ;  and  upon  fuch  perfon 's  returning 
into  the  land  office  a  plat  and  certificate  of  fucii  re-« 
furvey«  together  wi^  the  warrant  en  which  it  is 
founded,  and  obtaining  and  producing  new  righta 
for  all  the  forplas  land  found  within  the faid  bounds, 
he  may  fue  forth  and  obtain  a  new  grant  for  fuch 
_  furplos,  which  Iball  be  granted  fo  him  in  the  famo 
,  manner  as  waite  or  unappropriated  lands ;  but  the 
.forrfier  patentee  or  grantee  may  affign  fuch  furplua 
land  in  any  pa^rt.of  his  traift,  as  he  fliali  think  fit, 
in  one  entire  piece,  the  breadth  of  which  ftiall  be 
at  lead  one  third  of  the  length  i  and  in  fuch  new 
gravit  U^ere  iball  be  a  recital  of  the  original  patent 
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#r  gfant,  tlie  re-fbrvey  oF  which  the  fiirplai  was  af« 
cercained,  and  of  other  material  circa niftancet. 

{  |8.  Provided  alwaysy  That  if  upon  notice  given  proviTo  A% 
«s  aforefaid^  the  original  patentee  or  grantee^  ihall  land  holdert 
^ittiin  ihc  year  re-furvciyhiy  tracl^  and  it  he  there-  wnjuftlyvtJi* 
upon  found  that  he  hath^o  more  than  the  quantity  <^ 
of  lan4  ei^preiled  in  hi»  patent  or  grants  with  the 
allowanco  herein  after  mentioned,  the  party  giving 
Inch  notice  fliall  be  1ial>le  to  pay  all  charges  oi'  fuch. 
re-fiirvey,  for  which  he  ihall  give  fnificienc  fecnriry 
to  the  (aid  patentee  ot  grantee  at  the  time  of  the 
notice,  other  wife  fuch  notice  (hall  be  void  and  of 
no  effedl }  and  moreover,  for  hit  onjolt  vexation, 
Ihall  alfo  be  liable  to  an  a^ion  upon  the  cafe  at  the 
fuit  af  the  party  grieved  ;  and  that  ii^  all  fuch  new 
lurveysy  the  patentee  or  gi^antee  fliall  have  an  aK 
lowaiicc  at  the  rare  of  five  acres'ln  every  hundi^ed, 
jfpr  the.  variation  of  inilrnments. 

f  19,  And  be  it  ena^ed,   That  where  any  perfon    Method  of 
&al]  find  any  miilake  or  uncertainty  in  the  conrfes  reAifyin^ 
or  defcriptiqn  of  the  bounds  ofhis  land,  and  defires  miftakes  m 
to  rectify  the  fame, or  (hall  hold  two  or  mbre  tridh  boun^a,  aii4^ 
of  land  adjoining  to  each  other,  and  is  defirous  to 
include  them  in  one  grant,  he  may  in  either  cafe, 
having  previoufly  ^dvertifed  his  intentions  and  the 
time  of  application,  at  the  door  of  the  court  houfe    ' 
00  two  feveral  court  days;  and  a}(b  having  given 
notice  to  the  owners  of  the  adjoining  lands,  prefent 
a  petition  to  the  court  of  the  couney  wherein  fuch 
lands  lie,  reciting  the  nature  and  truth  of  the  cafe, 
and  foch  court  may,  and  is  hereby  empowered  to 
order  the  furveyor  of  their  county  to  re^fnrvey  fuch 
lands  at  the  charge  of  th^  party^  according  to  hit 
diredlions  and  the  original  or  authentic  titlepapers, 
taking  care  not  to  intrude  upon  the  •  pofibiTions  of 
any  other  perfon,  and  to  return  a  fair  plat  and  cer- 
tificate of  fuch  re-furvey  into  the  faid  court,  to  be  ^ 
examined  and  compared  with  the  title  papers ;  and 
If  fuch  court  fliall  certify  that  inthfir  opinion  fuch 
re-fhrvey  is  joft  and  reafonable,  the  party  may  re- 
turn the  fame,  together  with  his  materiartitle  pa- 
perS;  into  the  land  office,  and  demand  the  regider't 
receipt  for  them  ;  and  in  cafe  any  caveat  (hall  be 
entered   again  ft  his  obtaining  a  new  grant  upon  ®{^*?*"'"^*"^ 
foch  re  furvcy,  the  fame  proceedings  (hall  be  had  ^^^*    P*' 
therein  as  is  dire<fted  in  the  cafe  of  other  caveats; 
and  the  g«»neral  court  upon  heaving  the  fanve,  may. 
either  piohibit  fuch  new  grant  or  vacate  the  caveat, 
fts  to  them  (hall  Teem  juft  ;  but  if  no  caveat  (ball  be 
•Atered  wUhin  &m,  months  after  fuch  re  tarn,  or  if  a 


cf vf  »t  (lull  be  efl^ercd  zuA  vacated  a4  aforefU^  Af 

party  upon  prodQcing  new  rights  for  whatever  far^ 

plus  land  appears  to  be  viibin  the  bpands,  morm 

than  the  before  mentioned  allowance  of  li\e  acref 

fpr  e^crj  bundrrd,  may  fi)e  out  and  obtain  a  ne^r 

gr'^ni  for  fuch  lands  thereupon,  in  which  ihall  b^ 

recited  the  dates  and  other  ipatertal  circuinftancea 

of^  Uie  former  title^  and  the  title  papera  ihall  be  de* 

The  general  Uvcred  by  the  rcgillcr  to  the  new  owner.     Th# 

court  to     judges  ot  the  general  coui  t  ihall  once  in  every  yeary 

caufe  ^«^     and  ofteuer  if  ihey  fee  caufe,  appoint  twa  or  mor# 

l^^examinT  capable  pei fons  to  ex,anruie'thc  record  boolu  and  pa- 

cd,  an^cer^  P^"  ^^  ^^^  '^^^^  o^cc,  and  report  In  what  condUU 

tatn      war-  on  and  order  they  are  kept^  wboJhall  conq>are  all 

rants,  3fc.ro  wai^rants  of  furvey  returned  to  the  faid  office  exe« 

be  ^ancerd.  cuted,  with  the  liU  of  thoCe  iQiied  therefrom^  and 

eancel  all  fuch  as  fnall  appear  to  have  been  properly 

executed  or  exchanged^  an  account  of  which  ihaft 

be  kept  by- the  regiiler,  charging  therei,B  thoAr  liiun 

ed,  and  gtving  credit  for  thofe  cancelled  9^  afor^ 

Treafarer  fgid.     The  treafarer  for  the  time  being  fiiall  annn^ 

to  givebooi  ^lly  enter  into  bond,  witJi  fufgcient  fccurity  to  th# 

ftr  ^oney  gP^^^^^^f  **>  thf  fuoi  of  ona  hundred  tl^ouCand 

received  by  pounds,  for  the  joft  and  faithf  til  accounting  for  ac«      j 

virtueoftlUs  cording  to  law^  all  money  M(hich  ihall  come  to  hit 

aiSt.  banda  by  virtue  of  this  a<^.     Ancjk  that  the  proprie* 

tors  of  landa  within  this  commoAweaUh  may  na 

longer  be  fnbjet^  to  any  ftrvile,  feadal  or  pKecari« 

.  Qua  tenure^  and  to  prevent  the  danger,  to  a  tf^ 

Ueferrati-  ^^j.    ^^^^  perpetual  revenue  :  Re  it  tnaSed^  th^ 

Ons  ana  te*    %  »•  •y»"i»  /•        •  j 

0ures  in  the  ^^  reCcrvation  of  royal  mines,  of  qu«  reiua.  and 

royal  grants  all  Other  relervations  and  conditions  in  the  ^ateotf 

a^oliihed-     or  grants  of  land  from  the  crown  of  £ngland  or  of 

Great  Britain,  UQ^er  the  former  government,  Iball 

be,  and  are  hereby  declared  nnU  and  void;  and 

that  all  lands  thereby  reipccflively  granted,  (hall  be 

held  in  abfolute  and  uncondi,tioi)aJ  property  ta  all 

intents  and  piurpoie^  whatfoever,  in  tlie  fame  man* 

aer  with  (he  lands  hereafter  to  be  granted  by  the 

comnionwea^h  by  virtue  qi  this  a^ft ;  and  no  petiti<' 

on  for  lapfed  land  (haU  be  admitted  or  receivod|fof 

or  on  account  of  any  failure  or  forfeiture  whatfo** 

Ter,  alledged  to  have  been  made  or  incurred  aft^ 

the  twenty -niuth  day  of  September,  in  the  year  of 

'  our  Lord  one  thoufand,  feven  hundred  and  feventy* 

forgl'ng    *^  ^''^-     ^^'^  ^^  it  further  enaEled,  that  he  or  (he  (haJI 

land     war- ^^  adjudged  a  felon,  and  not  have  the  benefit  of 

cant  felony,  clergy,  who  Oiall  (leal,  or  by  other  means  ts^e  frofli 

the  polI'tHion  or  cuflody  of  another,  any  warrant 

from  the  rej^iftcr  of  the  laud  aficf.ofitbia.cQttoUVir 


.%vea1tii|  to  antliGrire  a  furv^y  of  wafte  arid  nnappro* 
priated  lands  ;  or  who  (hall  alter^  crafe,  or  ^d  or  . 
^ililt  in  the  alteration  or.  erafipmejit  of  any  fuch  wi^** 
rant,  or  forge  or  counterfeit,  or  aid,  abet  or  aiiift 
iiA  Forging  or  covinterfeitjng  any  written  or  p|-tnte4  < 

pap«r,  purporting  to  be  fuch  warrant ;  or  whoihaU 
crati&ter  to  the  ufc  of  apothfr,  or  for  ^is  pr  her  own 
ufc,  pre  Cent  or  caufe  to  be  prefented  to  the  reader 
tor  the  exchange  thereof^  or  to  ^  furvcypr  lor  th<? 
exec gr ion  thereof,  any  fuch  warrant  or  paper  pur* 
porting  to  be  fuch  warrant,  knowing  the  f^me  fo 
tian&t'erred   or  prefented  for  the  exchange  or  tb# 
execution  thereof  to  be  ftolep,  or  by  other  meant 
aak«n  from  the  pollcffion  or  cqdody  of  another,  or 
aUered,  or  erafed,  or  forged^  or  counterfeited  ;  and 
he  ur  (he  (hall  he  adjudged.a  fe]on,  and  not  have 
the  benefit  of  clergy,  Yt^bo'  iliaU  faliely  make  or 
counterfeit,  or  aid,  or  abet,  pr  aiTifl  in  fafel>  keep- 
ing  or  couiiierfeicing  any  initroment,  ilainping  an 
anipre|{]on  of  the  figure  and  Ukenef$  of  the  feal  of- 
ficially iifed  by  the  regilter  of  t)ie  land  office,  or 
^nrho  Oiall  have  ia  hit  or  her  pofiefllon  or  cu(lody 
Ciich  iniiroiaent,  iand  (hall  wilfully  conceal  the  fame, 
IcLno^ing  it  to  be  falfely  made  or  counterfeited.  Sq 
anuch  of  all  former  aifit  pf  aiFembly  as  concern  or 
relate  to  the  enteripg,  taking  up,  or  feating  l^nd$, 
or  dire<l|  th«  mode  of  proceeding  in  any  c^fe  pro- 
vided for  by  this  a«^i  (haU  bcj  and  are  hereby  rer 
pealed. 

\  20.  Whereat  BMiny  officers  and  foldi^rt  of  the  ,  ^''T^' 
Virginia  line,  now  in  the  continental  army,  may  ^cU«offic«wi 
have  clatma  to  lands  on  the  weltern  waters,  from  ^^^  foidien 
fettlements  or  imprp,venieuts  made  thereon,  and  tq  aftertaia 
,  Jbjive  It  not  in  their  power  (o  attend  the  cpmmiflion-  tbeir«laims. 
«r8  appointed  to  adjult  a^d  afcertain  fuch  claims 
within  the  lime  Hmitted  for.  that  purpofe :  For  re^  * 

laedy  whereof:  Be  it  enaCis^y  that  all  officers  and 
ibldiers  of  the  Virginia  line,  now  in  the  continental 
army,  flis^tl  be  allowed  twelve  months  from  the  time 
Vbey  reftgn  pr  are  diCcbarged  from  the  fervice.  to 
aCcertain  their  refpeiTtive  clainu  to  lands  by  feitle- 
'Snents  <ir  improvements,  before  the  court  of  the 
county  wherein  the  lai)ds  th^y  claim  may  be  ;  and 
iacb  court  is  hereby  eonpower^d  and  rec^uired  tp 
hear  and  determine  fuch  clajms  in  like  manner  as  is 
prefcribed  for  the  comniUiiQi^era  of  ihe  feveral  dif. 
tn^s  OH  the  weflern  waters*  r  • 

^31.  And  whereas  no  law  of  tbiscommonwealtb  ^f^^^^g^ 
liath  yet  afcertained  the  proportions  or  quantity  of  foi^jicrt  &c« 
^h^d  %9  )i«  granted  at  the  ead  of  tJiic  prefi;m  ^ar  tpafc^rtaiaci* 
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the  officers  of  the  VirjErinia  line  on  contfnenta)  om 
ftaie  cttablifhineiit^  or  to  the  officers  of  the  Virginia 
navy,  and  cloubts  may  arife  refpec^ing  the  partis 
cuUr(]Manriry  of  land  doe  to  thefoldierB  andfailorf 
from  ilie  diifcrent  cermsof  ibeir  eiilHlmencs:  Beit 
enafted,  that  the  officers  who  fh^U  have  fcrved  ia 
the  Virgmia  line  oocootinentaleliabliihinent^  or  in 
tl^e  army  or  navy  upoa  (late  eftabHthmenty  to  the 
end  of  the  prefeut  wair,  aqd  the  non-cpinnnifiioned 
ofHccrs,  foUliers  and  failorsupon  either  of  the  faid 
eitablitiiment.s,  their  heirs  or  iega)  reprefen tattles, 
Oiall  refpe<fiive]y  be  entitled  to  and  receive  the  pro- 
portion and  quantities  of  land  foUowtng,  th&t  is  ta 
iay  1  Every  colonel  ^\^  tboufand  acres>  every  liea- 
tenant  colonel  four  ihoufand  five  hundred  acres,  ev* 
eiy  major  four  thoufaad  ^cres,  every  captain  three 
thoufand  acres,  every  fubaltern  two  thouiandacret'^ 
every  n  on -com  in  iliioned  officer,  >ft'ho  having  enlifi* 
ed  tor  the. war,  ihall  have  ferved  to  the  end  (hereof^ 
four  hundred  acres  ;  and  every  foldier  and  faihir 
under  the  like  circumltances,  two  hundred  acres  ; 
every  non-com  in  iiiioi\ed  ofticer  whohavine  enliAed 
for  the  term  of  three  years  dial  I  have  (erred  out 
the  faipe^or  to  the  en^  of  th^prefcnt  war,  twohun- 
dred  acres  ;  and  every  foldier  and  failor  ander  the 
like  circumilances,  one  hundred  acres  ;  every  offi* 
cer  of  the  navy  the  fame  quantity  of  land  asanolit* 
-,.  .  -  cer  of  equal  rank  in  theariny.  And  where  any 
«edc«s  mliU  "tficer/foldier  or  faiJor  fliall  have  fallen  or  died  id 
devolve  ou  *^^  fervice,  his  heirs  or  legal  representatives,  (hall 
feirs,&€,  be  entitled  to,  and  receive  the  fame  quantity  of  lan^ 
as  would  have  been  due  to  fuch  oflicer^  foxier  or 
failor  refpc^fiively,  had  be  been  living. 

\  2^.  And  whehcas  various  reports  have  been  Hh 

Penalty  for  dullrioofly  circulated  by  evil  tuinded  and  deligninf 

tooTtio^   To  ^^^  •  of  a  combination  to  hinder  by  force  ana  vio- 

the  execiiH-  '<^"ce,  the  execution  and  furvey  of  legal  land    war-. 

on  of  certain  rants,  whereby  many   people  have   been   deterred 

land    war-    from    purchaiing   unappropriated  lands  upon  the 

«*n^'  fouih  eait  fide  ofthe  Ohio  river  within  this  common. 

veahb,  and  the  receipt  of  confiderable  funis  of  rao'* 

ney  a*-  the  treafury  thereby  prevented,  to  the  injury 

of  the  public  credit,  r.;?'J  tending  to  de(\roy  all  eon:.  . 

fitlence  in  the  laws  of  the  land  :    Bt  it  further  CHaCf-m 

tfi^   That  all  and  every  pcrfon  or  perfons  who  £haU 

by  f»rce  or  violence,  or  by  threats  of  force    or  vio- 

^      lence»  attempt  to  hinder  orprevtni4he  execution  of 

any  warrant  from  the  rccidtr  of  theiahd  office  up- 

o\\,  wafle  and  nnappropriat^-d   lands,  or  who  (ha^ 

by  furce  or  violence,  or  by  thi  eais  of  fareo  or  ^iiH> 


leneei  attempt  to  hinder,  reftrain  or  prevent  any 

Tarveyor,  chain-carriers,  markers,  or  othe^  perfons 

necHarily  employed  therein  from  layiugoiF,  mark* 

log  or  bounding  any  waile  or  unappropriated  land 

According  to  law,  by  virtue  of  fucb  warrant  and  alfo 

all  and  every  pcrifon  or  perfons  ai^Mng,  abetcitig.  or 

alliiHng  in,or  accedary  to  fuch  force  or  violence, 

|hall,iiponcoRvu't ion  thereof,  forfeit  and  lof«  his, 

her  or  their  title  to  all  uto^rauced  lane),  i^hich   he^ 

iDie^ior  they  may,  or  (hall  have   acquired   by  fettle- 

jtient,    pre-emption-right,   land-oiHce  warrant,  or 

any  other  means  whatfoever,  and   0iai)  moreover 

JTuflTer  tvfelve  months  imprifonment  without  bail  or  / 

anainptife,  and  be  rendei'ed  ineligible  and  incapable  '  "<-  ' 

of  being  appointed  to.  or  holding  any  office  of  truft 

or  profit,  civil  or   militariy,    within  ibis    common. 

Vealth  for  the  fpaccoffev en  years.     And  all  juUi- 

ce»  of  the  peace  and  ether  civil  officers,  are  hereby  Civiloflfce^ 

ilri^tly  enjained^  and  required  to  fupprers  all   fuch' J"  fopp«ft 

jforce  or  violence,  and  tocaUf«  the  odenders  to  be  '^^^^ 

apprehended  and  brought  to  ju (lice  ;  and  all  ajid 

every  perfon  or  perfons  refcuing  or  attempting  to 

Hfcue  any  fuch  offender^  (hall  be  deemed,  and  are 

nereby  d^clareid  acceflaries,  and  /ubjccfl  to  the  fame 

penalties  and  puniilimentas  the  principal. 

§  23.  Be  it  ejia£ltd  by   the  general  affnnbly^  that     Rlghtsf<^ 
mrhereas  doubts  have  arifen  concerning  the  manner  military  fciv 
of  proving  rights  for.  military  fervjce  wndier   the  ^'*^*  ^°^  ^?/ 
proclamationof  the  kingof  Great  Britajn   in  the  ^^^^***^"^*" 
year  one  thduiahd  feven  hundred  and  lixty-|hrec, 
m^hereby  great  frauds  may  be  committed  :  Be  it  de^ 
blared  and  enabled,  that  no  perfon,  his  heirs  or  af- 
figns,  other  than  thofe  who  haa  obtained  wan  ants 
l]nderthe  former  government,   (hall  hereafrA-  be 
admitted  to  any  warrant  for  fuch    military  fervice 
iinlefs  he,  (he,  or  they,  produce- to  the  regiftcr  of 
the  land-dffice  within  eight  months  after  the  padlng 
of  this  a<5^,  a  proper  cer^ifi^ateofproof  made  bet  ore 
)bme  court  of  record  within  the  commonwealth,  by 
the  oath  of  the  party  claiming,  or  other  faiisf;f\cl  ory 
evidence,  that  fuch  partj  was  bona  fide  an  inhabit- 
ant of  this  commonwealth  at  the  time  of  palling  the 
iaid  recited  a(ft,  or  that  the  perfon  having  perfurm- 
ed  fuch  military  fervice  was  an  o{Ticer  or  Coldier  in 
iome  regiment  or  c6rps  (other  th;in  milhia)  a^ftually 
raifed  in  Virginia  before  the  date  of  the  faid  pro- 
elamatioa,  and  had  continued  to  ferve  until   the  ' 
fame  was  difbamed;  had  been   difcharged  on  ac« 
coant  of  wounds  or  bodily  infirmity,  or  had  died 
Uk  the  fervicej  diftiuguiihing  particularly  in  what 
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Term  for 
•ommiiljon* 
trs  to  adjuft 
claims  to 
vnpatenred 
lands  pro- 
longed. 


tJl/e^ions 
•oncerning 
warrants  to 
be  iffue^  an 
•redit.' 


liroviTo. 


f egiment  or  corps  fach  fefrlce  had  bee fi  perlbrtiieA| 
di^harge  granted,  or  dtatb  happened,  and  that  tll0 
partjr  hid  neTtr  before  obtained  a  warrant  or  ter« 
tificate  for' fach  miliciary  fervice  :  Provided  that 
nothing  in  thia&«5l  Ihall  be  conilrued  }n  any  ftanner 
to  affedt,  change  Or  alter  the  ride  of  any  perfonuD^ 
der  a  warrant  heretofore  iff ued. 

§  24*  And  whereat  the  time  limitted  in  the  be« 
fore  recited  a«5l  to  the  commiilionerfl  for  adjofting 
and  fettling  the  rlaiml  to  anparented  lands  within 
their  refpecttive  diftrrdls,  ma)r  be  too  fhort  for  that 
ptirpofe  !  Be  itjurthsr  ettadcdj  that  all  the  powers 
given  CO  the  faid  commifDoneri  by  the  (aid  fctited 
a<5l,  fliall  be  continued  and  renrain  in  force  for  and 
daring  the  further  term  of  two  months,  from  anci 
lifter  the  cxpirsttion  of  the;  time  piefcribcd  by  the 
faid  9L&f  and  no  longer.  And  where  ft  ihall  appear 
to  the  faid  commiffioneriy  that  my  perfon  beiirg  an 
inhabitant  of  tncir  refpe<rtlve  diltridta,  and  enrttled 
to  the  pre-emption  of  certain  lands,  in  confldetati*» 
on  of  an  adluai  fectlement,  is  unable  to  advance  the 
fam  required  for  the  payment  of  the  date  price,  pre* 
Vioustotheifiuingof  a  warrant  for  forveying  furh 
land,  the  faid  cbmmiflionera  Hiall  certify  the  famO 
to  the  regifler  of  the  land -office,  who  fliall  thereopoA 
ifibe  foch  pre-etnption  warrant  to  the  party  ertitled 
thereto,  npon  twelve  momhscredii  for  the  parchafk 
money  at  the  flate  price  from  the  date  of  the  warrant. 
The  faid  regiftcr  fhall  keep  an  eaadl  account  of  all 
fach  warrants  iflbed  upon  credit,  aitd  (hall  not  iffijc 
grants  npon  furveys  made 'thereupon  ontil  'certifi- 
cates are  produced  to  him  from  the  auditors  of  pnb^ 
lie  Recounts,  of  the  payment  of  the  pnrchafe  money 
refpcdtivcly  due  thereon  into  the  treafury  ;  and  if 
the  fame  fhall  not  be  paid  within  the  faid  term,  the 
warrant,  furvey.and  title  founded  thereop,  fhall  be 
^oid,  and  thereafter  any  other  perfon  may  obtains 
warrant,  entry  and  grant  for  fuch  land,  in  the  famd 
manner  as  for  any  other  wafle  and  unap  propria  ted 
land  :  Provided  that  nothing  herein  contained  fliall 
be  conltrued  to  extend  to  any  perfon  claiming  right 
to  the  pre-emption  of  any  land  for  having  boilt  an 
houfe  or  hut,  or  mai'e  any  improvements  thereon, 
other  th^n  an  ad:oal  fettlement,  as  defcribed  in  the 
faid  recited  a(5l-  No  certificate  of  right  toland'for 
actual  fetHemenr,  or  of  pre-emption  right,  Ihali 
hereafter  be  granted  by  the  faid  com miHionert,  bn«' 
left  the  perfon  entitled  thereto  hatli  taken  the  oath 
of  fidelity  to  this  commonwealth,  or  fhall  take  fncA 
oath  before  the  faid  cooimilfioners,  which  chrjare 


idift'itctr,  *lcc*ptotily  tntht  particnkf  ciifeof  thd 
lilBabitirtitl  of  the  tcrtrltor^  in  dif^^ut'e  bet  vreen  this 
l(oil^fnf6nwe«lth  ahd  that  of  Pennryf^aiiia.  ^hofhall 
If e ifrtititled  to  tettiftcate^  upon  tlkiiig  tht  oath  of 
fhlelity  toiiie  Unittd  States  o*  A  metric  a. 

*     \li,  Aitd  bettjurthtrr  €na(li^^  That   al!  ^crfbns,    Uponirhat 
tecir  hdrt  or  aiftgns,  tlaiming  tatida  "bV  'cirtue  of  «ertificatei 
*iiy  order  of  council,  epon  any  of  the   eaftcrn  wa-  **"^  ^^^"J?^ 
ter*.  ifiidljr  aAuaf  furveyS  tnadt  by  the  furveyof  of  fj^^^'  ^j. 
♦h^trotmty  Iti  which   the   land  Iwy,  may  t»pon  the  .ycyedbyor- 
\lhiii  stnd  terrlffclites  of  fuch  fiirveyofs  btmg  rc^  ders  of 
turned  intoth^  land-offite,  tbgether  tvitb  the  audi-  coundl, 
\fii*i  cerrifltate tif  ihc.treaforef's  tccetpT   for  t\\t  «?y  ^  ^b- 
libfrfpofitioTi  tttotic^,  of  thirteefl  /hillings  and  four-  *»«**• 
f)t^hf^ pi^r  hdttdred  acres,  due  thei  ioh,  obtain  |;rant^ 
€or  the  fame  according  ro  the  rules  ind  reguiattotja 
bf  the  fatd  offiee,  tJOtwithftaflding  (lich   fiirvey«  or 
tflarirHS  hdve  Hot  htt^n  laidbeforerhc  court  Of  appeals. 
And  an  bther  tl^ins  lor  I4nds  upon  fur^eys,  inad* 
¥y*,c6itHryfarvejr6r  duly  qtialified  under  any  or- 
Hier  df  eoHtieil,  (half  hry  their  refpedtive  c!aifner% 
be  laid  before  the  court  of  appeals  at  theit  next  fit* 
5^nigi''«'b!eh  ihatt  proceed  thereupon  in  rhe  manher 
^t^At^  by  the  tefdr*  *e-c1ted  a<ft.     Any  perfon 
^jfafmittg  right  to  land  farveyed  for  anotlier  before 
theeftablifhiuent  of  the  comtmrhfCeahh^s  landof. 
^ce,  may *ertrei^  a  caveat,  an<l  proceed  thereupon  in 
ttefiantt  fttanuer  asisdirederfby  theatft  of  alfem* 
l>ly  for  eflabli(1iing  the  faid  office  :  a2id  upon  reco- 
Vefing  }tidgineUt  ihall  he  entitled  to  a  grant  upon 
the'  ftdae  terinl,  aud  atider  the  fame  coriditiotis,  rules 
irtd  regulatiotiis,  as  are  prercrfbc'd  by  the  faid  a<fl  ill 
the  cafe  of  jodgmmts  upon  other  caveats,  ti^>ou  pro- 
^Qcfag  to  the  regifter  a  certificate  from  the  auditors, 
lof  ihtB  trcaforer *5 TCcept  for  ^^he  corfipofirion  money,  x^tnlpfh-^ 
itf thirteen  ^ilflng  and  four   pence  per  hundred  e^*779) 
acre^dtin^  thereon.-* 

\%%,  WheYeas  thetimefijted  by  an  ac5l,  entitled       ,y3^. 
'^^  aU  aA  for    adjutting   and   fettling   the    titles  of     T/me*a!- 
ttjCimers  io  unpatented  lands  Onder  the  prefent  and  lowed  for 
torm'er  governnjent,  previous  to  the   efUbli/bment  returning 
o^the  corfimonweihh's  land-office/*  for  fnrveying  ^"''v<?^** 
^'n<)  ret Q rain gr  forveys  to  the  land. office,   upon   en- 
tries luade  with  the  furveypr  of  a  county  before  the 
tweiity-fixth  day  of  Juhe,  one  thoufatid  feven  bun- 
dre^aitd  feveftty.niue,  for  land*  lying  upon   the 
Ipi^fterh  wafers,  and  for  returning  theplata  of  legal 
ttirVeys  ififade  0|>on  the  weftern  waters*  uqder  the 
Sa 
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former  goTcrtiment,  and  exchangiag  milltmry  ^iiN 

rants  granted  under  the  royal  proclaoation  of  m^ 

thoufand  feren  htindred  and  fixty- three,  and  not  jet 

execoced  will  ihorch^  expire^  and  many,  perlbns  be 

thereby  deprived  afy|  the  benefit  af  fuch    wanranta 

and  farvcyi  :  Sg  it  l^erej&rc  enmCltd,  That  all  per* 

fona  having  fuch  warrants,  ihall  be  allowed  omii 

>  the  firfl  day  of  July,  one  thoufand   feven  hundred 

and  eighty-one,  to  eirchange  fuch  Warranta ;  that 

the  like  time  £baU  be  allowed  for  reiarning  inch 

furveys  to  the  iand^office  to  fuch  who  were  entitled 

to  land  ff»r  military  fervicc,  for   whkh  certlficatea 

have  not  yet  been  obtained. 

Farther      {37.  And  whereaj  the  time  limitted  in  the  9l&  for 

time  allow-  expKiiniag  and  amending  the"  faid  recited  a^,  to  th9 

cdto  the    comraiOioners  for  adjiifting  and  fettling  the  daimfl 

conmaffion-  ^^  unpatented  land  within  their  re fpeiaive  diHrida^ 

ers.  has  been  found  too  ihort  for  that  purpefe  i  B*  ii 

therefore  enaCtid^  That  all  the  poW^era  given   to  the. 

faid  commiiltoners,  except  the  commiiuonert  for  the 

county  of  Kentucky,  by  any  a<^  or  ada  of  aifembl/ 

jhall  be  continued  and  remaiii  ki  force  for,  and  dtt« 

rinff  the  farther  term  of  twelve  months. 

Further      \%^.  And  i^-it furthtf  in^Aii^  That   the  further 

time  to  en-  time  of  eighteen  months  be  given  to  all  perllbns  who 

ter  war-       mny  obtain  certificates  from  the  faid  GommifUonerf 

sre^emptl-    ^^^  pre-emptions,  on  their  obtainiog  warranu  front 

on  certUi-^'    ^^^  regifter  of  the  land>o£ce  ta  enter  the  fame  witlk 

cates  with  the    furveyor  of  the  refpedUve  counties  in  whic^ 

thefurvey-    their  claims  were  adjufted. 

Ar-  §  29.  And  to  the  end  that  pre-emption certificatea 

F    ther  ^**'^'^f*^''*  granted  by  the  commiiiioners  of  ^ny  difl 
^Ij^g  J J^.  tridl,  and  not  returned  to  the  regiftcr>  office  for 
turn  pre-     want  of  time,  or  Other  impra<fltcability|niay  nof.bo 
emption        loll  to  the   holders  thereof,^  Be  it  tnaHed,  That 
certificates,  where  fuch  pre-emption  certifieaifcsmay  have  been, 
and  provi-   q^  ^^y  hereafter  bejoft  out  of  the  owner^s  po(te2L-> 
oftbeirlok.  ®°'  ***  ^^  fhe,upon  a  certificate  from  a  cuurt  of  rc- 
'  cord  of  fuch  lols  which  fhall  he  granted,   upon  fa- 
tisfadlory  proof  being  made  to  fuch  court,  fiiati  be 
entitled  to  receive  from  the  regifler  a  warrant 
thereupon,  in  the  fame  manner  as  he  or  (he   might 
have  done  upor^  the  original    certificate  >  that  the 
further  time  of  twelve  months  after  the  paffing  of 
this  ai5l,  (hall  be  allowed  to  fuch  perfons  to  return 
the  faid  certificates  to  the  regilier's  office  for  ob- 
taining a  warrant,  and  four  months  thereafter  to 
enter  the  fame  with  the   furveyor  of  the  county  ; 
wbich  entries  ftall  be  good  and  Talid  as  though 
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Aej  had  been  entered  within  the  time  heretofore 
f^refcribcd  by  the  faid  recited  adl.  a  j«ri  n. 

;  ^  {  j6.  And  whereas,  many  warrants  from  the  re-  ^^tra^i 
pifter  may  hav^  been,  or  may  hereafter  be  cafually 
Toft :  Be  it  en^ifedy  that  upon  f^tisfaiflory  proof 
thereof  being  ihade  before  any  court  af  record,  the 
owner  (hall  obtain*  from  fuch  court,  a  certificare, 
vhich  ihall  authorize  the  regifter  to  iii'u^  a  dnpU- 
^lateoffach  warrant,  which  ihall  iiave  the  fame 
force  as  the  original  would  have  had  ;  but  fuch  or- 
iginal fh^ll  be  void,  unlefs  a  grant  Ihall  be  a<flua) ly 
iiibed  upon  fuch  original  before  ap^ication  for  the 
duplicate. 

f  ^i.'  And  whereas^  fome  doubts  have  arifea  up«^    )legulati« 
Dn  the  conltrudition  of  the  adts  dircclijig  the  grant-  °°  of  war- 
jug  of  warrants  for  lapdduefor  ''^'^^^^^''^y  ^^^"^^^^  ^^Xxt^sy^r 
tinder  the  king  of  Grear  Britain's  proclamation,  in  vice    under 
the  year  one  thon&nd  leven  hoqdred  and  fixty-^  the  procla- 
three  vjt  h  hereby  dularedy  that  no  officer,  his  heirs,  mation   of 
€xecntprs^  adminiftrators  or  affigris,  fliall  be  enti-  '763.     - 
tied  to  a  warrant  of  furvey  for  any  other  or  great- 
er quantity  of  land   than  was  due  to  him,  her  or 
them,  in  virtue  of  the  higheit  commiOion  or  rank  .    ^ 

in  which  fuch  officeiP  had  ferved,  nor  in  virtue  of 
more  thato  one  fuch  xommiffion  for  ferviccs  in  dif- 
ferent regiments  or  corps ;  nor  (kail  any  non-ct)»i- 
iniHioned  officer  or  foldier,.be  entiUed  to  a  bounty 
for  land  under  the  faid  proclamation,  for  his  fer- 
vice  in  more  than  one  regiment  or  corps. 

S  32.  Jind  it  isiurther  declared^  That  the  reglfter        Rcgiftcr 
ftali  not  ilfue  to  any  perfon  or  perfons  whatever,  "**^'°  *j?"* 
Jiisor  their  hctrs  or  affigns,  a  grant  for  land  for  ^"tabi 
snore  than  one  fervice,  as  above  defer i bed,  nor  to  claims. 
ihofe  who  have  received  warrants  fori'crvices  flnce 
Odiober,   one  thoofand  feven  hundred  and  iixiy- 
three,  notwitliftanding  a  warrant  or  warrants  may 
have  been  heretofore  iHbed,  and  the  land  furveycd, 
"unlefs  the  claimant   fiiall  within  'fix  mouths  from 
the  end  of  this  prefent  fefllon  of  ailembly,  produce 
to  the  faid  rcgitter,  the  auditor'((  certificate  for  the 
payment  of  the  ftate-price  of  forty  pounds   per 
hnndred,  for  the  quantity  of  land  in  fuch  warrant 
or  warrants;    and  if  fuch  money  is  not  fo  paid, 
that  then  the  faid  warrants  or  fnrveys  ihall  be  to  all 
intents  and  purpofes,  void  :    and  that  the  regiller 
may  be  able  to  comply  with  the  l^w,  he  is  hereby 
dire<rted  to  make  out  and  keep  an  alphabetical  lil^ 
of  all  fuiHtary   warrants  Kiued   under  the  former/ 
as  well  as  the   prefenc  govei  nnieht,  in  caie  of  any 
afligauieiit;  n&arking  therein  the  name  of  every  ai- 


fignf  r ;  %nd  the  feyoral  furvcyors  wUh  whmu  miSS^ 
tary  warrants  obtained  uuder  tl^  f^r^icr  govqrj)^ 
ip^Qt  hgve  t^cea.  lodges!  or  located^  arf  ulrected  roi 
traufuiic  to  the  regiiter  io  the  aioutb  of  NQieir.l>ciK 
»     ntjs^p  or  before  chat  liine,  a  lift  oil  all  Coch  wa^rranis, 
\  33.  Whereas,  it  L  reprefented  to  il^U  preienc 
general  all'erubly,  that  fronx  the  iucleipency  of  tUc% 
weather  during  the  (iiilngof  tbe  cummiffiol^era  ap-^ 
pointed  10  adj^utt  z^nd  letiTa  tl^  iicljes  ot  claitners  roi 
t^Dpateiited  laxvis,   mauy  v^itiieOes  were  preveBtcc^ 
frum  au<^^clii3g  the  laid  coimuijQioners,  and  ihr  par-* 
ties  at  w  hole  inllance  they  were  fuiumonedi  loi)  thq 
benefit  of   their   teilimony,   aiid  thereby  failed  to^ 
eaifcifts  al-  ^PP^^'  their  claims  :    far  remedy  whereof,   Bt  ii 
lowed  a-    '  ena^^d,  that  it  ihall  and  may  he  lawful  tor  aoy  p«-^ 
gainft  the     fon*  his  or  her  heirs  or  aiiigiis,  aggrieved  or  ip|ur* 
j[adgnient  of  red  by  the  determiuatk)U  of  the  faid  camnviflioners, 
thecoinmif-  to  enter  a  caveat   againlt  a  grant   tht^reupon^  uuti) 
iiooers.         jj^^  uiatter  Ihall  be  heaid  before  tl^iP  general  court  ^ 
and  that  any  peribn  or  perfonjsi,  ¥(hr0  %n^y  bercaftec 
in   like  manner  be  aggi  i&ved  by  the  dctexminatio4% 
of  any  cuiumifli oners  wbc^  ibsvH  fie   for  the  purpod^ 
aforefaidy  (ball  be  entitled  to  tj^e  faoi^  mocle  ^re^ 
tlre^,  as  above  nienxioxxed,  and   may  pier itio qr  thi^ 
faid   ^onxt  to  have  hi^  or  l^er  cl^9  qonitdi^reid,  lind^ 
qpdn  its  being  proved  that  he  or  (he  labored  i4JDd«i» 
fufh  difability^  at  the  tipe  of  the  meeting  of  tUs^ 
faid  coinmiflioners  thereupon*  the  court.  (hail.graiU( 
him  or  her  a  hearing  ti)  ^  fummary  way  ;   and  if  i^  ' 
(hall  ag|>pear  thai  the  petijtiQnjera'  chtltn  i^juft^  the 
court  may  reverfe   the  former  deternunation,  anil 
^ Older  a  gra^t  to  iiluc  for  fuch  land»  or  any  parl^ 
tliereof,  to  the  perfon  to  whom  they  ihaU  adji^gi^ 
xkifi  faaiq«  o;ir  the  terms  pz^f^ribed  by  an  aOt,  eaii* 
tied  ''  Afk  at^  for  adjutting  and  fettling  the  tides  of 
c] aimers  to,  unpatented  landa»  nndjer  th^  pi^efent  aa4 
former  governmems,  previobs  to  the  eiiabliiltmeiM; 
of  the  coxnmoawealtK's  land-oilife**' 
178U         ^  ^^*  Whereas,  a  number  of  fk>or  pe^Ctma  witi% 
their  families  hava  removed  to.  the  Kentucky  ^mm'-^ 
try,  a,nd  by  reafop  of  gre^t  hardil^ips  they  have  en-« 
Certain  countered,  and  es^pences  inciured  by,  tl^etn  in  their 
court^fau-     r^^'^oval  to  that  diitant  place  and  the  parts  a^J£i<en(t 
tbori'/^d  to   ^^^y  ^^'^  become  umible  to  advance  r«a(}y  money 
grant  claims  to   pay   the'  ^ate-ptice  of  vacant  lands:.    For  fe*^ 
to  poor  per-  lief  of  fuch  poor  pei  Cons^  Bfi  i/,  etuiSled  by  the  Centr^ 
^"*'  al  AjftmLJy^  that  the  courts  of  tl|e  co«n,tie9  of  Lin« 

cola»  Fayette,  and  [elterlbn,  be,  an4  chfy  ar^here*. 
by  empowered  and  required  to  iS*^  xX\w  orders. tot 
the  fuvveyqr&  of  tl^.  laid  qOittattWj.  iieffve^Uvc^ 


fommtadliig  t)i«m  fa  lay  otut  «nd  forv^y  for  focb 
f^QT  iettlcr^^  $M}>  tr|i(^  ot'lnnd  in  the  faid  counncs^ 
or  euber  of  tbctiii  ubkb  iUall  be  vaca^nt :  and  cbe 
forve}(or  Ihall  pr^pced  >vitb  ail  poii5bU  tvpcdition 
to  furTfy  fttcb  vac^u^  land,  and  niakt  ont  plats  and 
f«rtincateg  for  tbe  raii>e  in  tl>e  ufual  manher  :  and 
Xbf  rcgiltcr  of -(be  laitd^oiiice  and  aU  otbcr  ofEcer^ 
adT  govcrnmenCf  (h^l  proceed  in  th^  ufuaf  manner 
ior  computing  t^e  ticUa  of  fucb  lands,  aa  in  iiinilar      p^^^^^ 
cafes:    Prqoidcd,  tbat  no  p^rfon  ikali  be  tmitled  co  ^^^  ^  ^^ 
lands. »ader  cbU  s^^,  except  facb  as  are  aow  actual-  tual  refi- 
ij  re^dent  in  tbat  country,  or  tbe  par^&  adjacent  i  dents  and    *. 
and  Jtbe  mafters  and 'milk rifles  oi  faanlies  ibere  -f^t  mafters  or  . 
abis  tiojc,  and  ba?e  n^t  acqnlred  a  riafit  to  land  5***?!f?^'^ 
V^are,  either  hi  laai  or  equity,  aad  are  too  pOiOr  to  ******^* 
procure  huids  i.H  tb^  ifr^inary   mctbod.*  /\nd  tba 
^onrts  of  the  (aid  countit^a  are  bercby  required  di« 
UgtMly  to  enquire  iy  to  ibe  circae^Rance s  aforeftiid, 
and  tp  grant  no  order  of  furvey  co  auy  perfon  ex-» 
cept  aa  befciref^ifiepted.     No  order  of  furvey  under  ^^  J*  *** 
tbis  a<t,  iball  exceed  tbe  qnamiiy  of  four  liundred  i;^^^!,^^'^ 
OArea,  ior  cacb  family^  and  tbe  furveyor  (ball  lay  ^ret. 
^i^t  tbe  fame  io  ojie  tra/ft,  tbe  greateH  length  of    ^        ^ 
lilac^ibaU  jpkot  fxceed  the  Veaotb  by  more  than  how7o^be  ^ 
qoe  tbird.     All  perfooscktioiiag  under  tbi$  su^,  be-  pro{)ertioii. 
fides  tbe  ctfual  olfice  fc^^s^  ibaU  pay  in<o  ^bv  public  cd. 
treafury,  after  the  rale  of  tiveary  (hiJJings  in  fp«-  ConfideratU,. 
cie^  or  tlU  value  thereof  in  paper  money/for  eve-  on  money 
ry  biundrfd  acres,  v^itbiutwoyearaaud  a  half  frosn  what  and 
tbe  do^e  pf  the  furvey,  a«  the  dare  price»  ar.d  u*  de-  **-o.^   to  be 
fai^lt  of  making  fac^  payiBenr,  al)  right  and  inter-  ^^^' 
eft  10  fuch  furaey^^  fliall  be  forfeited  to  the  com-  Penalty  fb» 
mon wealthy  and  tb«  lands  fubjecft  co  ti>e  claioi  oi'/'^^^  ^^  . 
any  perfon  who  iball  pay  the  faid    ft^tc-pricp  for™*T    ^^ 
ih^^Mve^  aiKl  profecute  by  way  of  caveat,  in  the 
mainier  prefcribed  by  law«     All  orders  cf  fnrvcy, 
and   proceedings  ccinrary  to  the  true  intent  and 
meaning  of  this  a<fi,  fhajl  be  void  and  of  no  e^€<f't 
or  avail  to  tbe  perfon;)  claijning  under  them.     This 
^A  Aiall  coniinuo  to  be  in  forcf  two  years^  and  no  , 

longov. 

^  SS'  AjkI  whereas,  the  comroifEoners  appointed        co«nt# 
lor  tbe  porpofe  of  carrying  into  eaecution  tbe   be-  courts  hi 
fore  recited  a«^,  were  difcontinned  in  the  diilrii.9  Kentucky 
qf  f(ei»tucby.  wbereby  many  good  people   of  this  lettiemcBtt 
commonwealth  werej>revcnted  from  proving  tht-ir  to  hear  and 
rights  of  fettleinent  and  pre-cniptrou,  in  due  liwe,  ^J^*'!?*"* 
owing  to  their  being  engaged  in  the  p*iblic  fervice  (jjja^d! 
of  tbiscoontry :    ,B^  ff  therefcre  cfiafteJ^  that    the 

cMlktjf  couits  iQ.njrhic.b  liKl;.laa<}9may  lie^  arc  here- 
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by  enipo^wered  and  required  to  hear  and  determine 
/  Tucfa  dtEputes  as   Irtive  not  heretofore   been  deters 

mined  by  commiflioncrs  aiding  in  that  country  un- 
der th^  a<fl  of  aH'embW,  taking  for  their  guide  and 
direction,  the  adts of  aflembly  whereby  the  coinmif- 
fioneri)  were  govern^y  ^nd  tbe  regiiter  of  the  land 
o(fi<e  is  hereby  empowered  and  direifled  to  grant  ti-^ 
ties  on  the  derernunatton  of  fiich  courts/m  theikme'* 
manner  a«  if  tbe  commKIionerft  t^ad  determined  the 
•fame.  The  tcgiftcr  of  the  land  office  fliall,  and  he 
is  hereby  empowered  to  appoint  a  depury/for  whofe, 
good  conduc'l  he  (hall  be  accountable  ;  to  refide  in 
fome  cornvenient  part  of  the  Kentncky  coofntry, 
whoic  b'ufiners  it  (hall  be  to  receive  the  p)acf  and 
*  certificares  of  all  furveyB  made  within  the  counties 

ot  Ltucolh,   JefFerfon    and  Fayette^  together  with 
the  title  papers   upon  which  they  are  founded,  tot 
be  by  him    regiftered  in  a  book  to  be  kept  for  thaC 
pmpt»fe:  all  which  plats  and  certificares  of  fnrvey, 
^       as  •veil  as  all  fuch  title  paper?,  the  faid  deputy  rc- 
giiler  flittH,  once  in  every  fix  months,  or  oftener^lf 
convenient,  tranfmit  to  the  principal  land  office,  ta 
.    be  pi  oceexicd  on  in  the  fame  manner  as  if  the  entry 
had    besn  there   firlt    made.     And  when  titles  are 
compleated  upon  the   faid  plats  and  certificates  of 
'  furvcy,  thff  rcgiUer  fliall  forward  the  fame  to  his  de- 
puty, who  (hall,  after  making  a  proper  entry  there- 
Furth     ^^^^  ^^**  ofiice,  deliver  them  out  to  the  proprietors. 
time  to  o"       ^  ^^    ^^* ''  enaAed^lh^t  the  further  time  of  three 
tain  war-     months  be  allowed  for  obtaining  warrants  upon  cer- 
raats  &  en-  tificares  of  pre-emption  rights,   and  entering   the 
ter  them,      fame  with  the  furveyor  of  thp  county,  ^ 

County      §  37'  ^"^  w*hereas,  many  difpiues  may  arife  bc-» 
^courts  to      twcen  fetrlersiq  the  feveral  dlltridtS,  who  have  ob- 
hear  and       tained  fetclements  and  pre-emption  rights  from  the 
deterrainj     coinniiHioners  appointed  to  fecile  Ihe  claims  of  un- 
difputes  in    patented  land :     Be   It  therefore   en*iCtid^   that   the 
pr^ -m"fjo    ^^"'*^y   eourt   (hall,   and  are  hereby  authorized  to 
eorciilcates"  ^^^^  ^"^  determine  all  fuch  difputes  as  may   arifti 
in  furveyipg  or  laying  oiF  fottlcment  or  pre-emprio» 
rig^us  ;  and  where  any  fuch   dil'putes  ihall  arife,  i» 
xivA\  be  lawful  for  cither  party  to' petition  thecourt^ 
and  fct  forth  the  nature  <i£,ihwMr  clahrf,  and  if  thci 
cDurtrt^aJl  be  of  an  oj>inicrti  that  the  claim  ofthepe* 
ti^nfr  is jull,  they  fhall   ordcr.a  fummcns  to.  iflue 
fo-  the  other  parry,    who  ihall  :ippear   at  the   tiejtc 
coi»rt ;  and  the  laid  ftnurt  (ball  then  proceed  to  hear 
and  (le(«'rmine  the  ligi^t,  and  to  fettle  the  bounda- 
ry lineR  becvfeen  the  claimaifts,  in  a  f\jminary  wiy, 
wichuut  the  ufual  fo*-mality  of  a  fuit  of  law,  or  »»y 
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l^ipoiiit  a  jury  of  tyelve  men^^o  attend  the  farrey-  • ' 

«»r  at  a  certain  d^y^  on  the  land  in  dkpute  i    which 

Jury  ihall^  on  oath,  hear  and  determine  the   ri^hrt 

of  the  claimants^  and  fettle  the  bouudary  lines  ;  and 

Ihe  faid  jury  (hall   return  their  jproccctiiiigs  to  the 

«iejct  county  court,  lor  their  conhrmation. 

-     I  38.  ,j^nd  bf  ^tjurthr  emailed,  Tl>at  where  war-  .... 

iranis  have  been  obtained  for  military  fetvke,  and  ^jj^^    ^^ 

l*urvey<  have  iiot  yet  bt^en  mfde,  it  fliall  be  laUful  military 

jbr  the  perfonr  having  fuch  i^acrants^  to  lay   the  warrants  to 

iaiii^  wltiiin  the  jike  time  as  11  allowed  to   perfons  be  located. 

claiming  lands  upon  pre-emption  rights*   .     ' 

f  39.  /iiid  be  it  further  cnmB^dy  That  "all  perfons       Military 
Vrho  had,  during  ttie  former  government,. tuajclc^  1<>*  warrants  • 
ibatlons  ,oiP  ^a^d    under  military  warrants*  according  "nd*r  for- 
to  the  laws,  and  fujesihen  in  force,   fliali  have,  the  |J*e*nm«ntfi 
beneiic  of  (heir  laid  locations,  provided  they  do  not 
Jntdrtere   witn   adual  /ettlements  made   on  i'uch 
lands  before  the  firR  day  of  January,  on«jhoufand 
ieven  h4jndred  ai?<i  feventy-eigbc,  and  Auli  br  ad- 
IQoitjtqd  to/urveys  (and  orants  n?crefor,  npbn  re- en- 
teeing  their.  Isolds,  ana  hereafter  complying  with 
the  ruli^s  add  regulations  of  the  land-oftice:     Pfo- 
vii^di  that  a^lXaixds  claimed  by  virtue  of  fuch  forr 
iner  locamt^si^il^all   be  re-entered  with  the  county 
inrveyora  wirh{n' twelve  months  ^fter  the  end  q^ 
this  present' (eihon  of  ailembly        ,. 

-  I  40^  ^ridbiitf^urther  enahf^^    Tliat  it  fliall  not  Not  necef- 
le  necelFary  to  e3f change  warrants  for  niilitary  fer-  f^ry  to  <•»- 
Irice  performed   laft  war;    but   that;  all  locations  *^''^'6® ^*''- 
'inade  under  tlie  &nic»  fhall  ftand  iipon  the    fam^  wmtaryi^ 
footing  as  thofe  macie  under  trtafury  warrants,  and  ff\^^  2alt 
the  parties  ihall  be  entitled  tO  itirveys  and  gratits^  war. 
in  the  fame  manner.  . 

{41.  Whereas,  the  powers  of  the  comrcidioners       i^g^* 
ibr  adjuflipg  and, fettling  the  titlw  of  claimers  to        Further 
tinpatented  landst  v'ill  expiro  before  the  bultnefs  time  to  re- 
tan  be  finiihed  ;    i/f  //  ihersjore  eriaiiei,i\\7it  all  th^  turn  war- 
powers  heretofore  given  them,  except  in  the  di(lri($i  J^*****  *^  ^^ 
of  Kentucky,    Aall   continue'  and  be  in  force  until  ^^^«y«'«'»^ 
the  firft  day  of  June  next  j    and  that  the  like  .time 
l)e  allowed  for  locating;  pre-emption  warrantsin  the  ^ 
furveyor's  oihce  refpeirtivcly, 

\  4a.  And  whereas,  fund ry   perfors  ouritted  to 
havr  their  certificates   recorded   in  the  furvcyor's  ^    .     . 
office,  and  to  enter  their  fcttlemeiic  rights  in  his  ccrtific'^*^ 
books,   within  the  time  prcfcribcd  by  law  ;    J5£Ji<j:^rdcd" 
therefore  erfaiied,\h^it\xc\\  perfotrs  ibanitfi--SffTowcd 
until  the  firft  day  of  May  n^*tt^.-^<r^55kcfuch  en- 
tries^ and  x^  (91(4  ^Hfli  ^e^  tiScatcs« 
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LftndsfaWd  f  4^.  And  wli^re*,  iti  fome  ti(H  ^Uttf  ^ti  e^ir* 
^[^»e«  tificatcs  of  fchrvey  h*Tc  not  be«  ret&rde6  in  thd 
|wj^  med  furircy or'« office,  Bdr returned  td  tht  f egMWf'i  bffit^^ 
yy^^^^  Wtchin  the  rimes  refpedi^ely  limited  bj  I^V;    &nd 

fc  isdottbtfal  vhcthei- the  Isildi  held  uilder  foai 
furve^s  are  dot  ftill  liable  to  be  <^dt^arted  ^    Br'J^ 
fhirref9re  cnaHcd^  that  wh«r^  Ho  t treat  IhiH  ie  En- 
tered before  tlie  Paid  dotief  t^^t6iryt\j  f^M  be 
performed^,  fuch  land^  f^^l!  not  tfierekftfrr  be  HaUd 
to  forfeiture,  on  ger6unc  of  Arch  f^ilnre. 
Further      f  ^^,  ^^^  ^^  /^  further  e^aHcri^  Thilt  there  fhallM 
to?n  f!^*^^  allowed  ^  teroj  of  twelve  moiithi  ircrm  tb«f  *ttd  of 
^ejg.  thii  preferft  feffion  of  A^fembfy ,'  for  retifming  to  the 

Islfid-oflffce  creftHicatee  of  fbrvey^ol  lind!  betctcrfor^ 
fart^eyed  ;  and    the  regrfter  of  tJhe   Ijcnd-offit-*  H 
hereby  empower<*d  and  required  to  r^ceivethe  tatat^ 
fiotwrth(tanditig  the  time  Hmited  fat  thalt  purpofb 
ttiaj^   hav<!  escpired. 
^w-emp.      \  4 J.  ^fjj  bi'i\furrhefe7:M(ttd\  T ft stt  thtf  fbrteyot 
tim  trar-      ^,f  ^^ly  <!Otihry  M^itMn  th>  dilfrt<ft  W  Whfdh  theffghfc 
2"*^^^  ofp?^-«rtipti6nwajgtfttited,  h  )iereb/  aotbOfiaseA 
^.  *  anddiredled  tolonare  snid  furtrey  any  i^tt'trnfttdA 

xfrai^ranton  afty  tivafte  and  nnapprdiyrftttM  lahdi 
yichin  thedhlfifl,  -wirhotit  e:rt;hai);glMg  the  fitme  : 
i'rovUed,  They  d'6  not  hace  any  fitytte  df  pftf-chtpk 
tfon,  butfhairbe^qoalaDdoiith^  f:^^  foofting  ^it& 
^  ti eafury  warrants. 
h^ir '        \  4^'  '^h^i'e^as  fofiHyy  pei^fons  fctte  beeti  frftlifer- 
]^    Further  to  prevented  by  unavoidable  dccidei^raf  fr6in  ntakin^ 
twieto  €».  entries  lipori  tbcif  ecfrtificdtei  f^jff  feitfcntent  Wgbt^ 
^xlMd^oa  With  the  fufveyor  of  the  county  wherd^  th<f  landi 
eer^ificatoa,  ^it,  and  trom   obtaining  and  JocAting  ^ai*rat^Wfot 
'     fands  due  to  tVieni  lipoh  pre  eYitptrort  t\tJits  i  Me  it 
therefore  etiadedy    That  the  fuYther  rtmd  df  ninfe 
^       months  from  and  after  the  end  of  thh  |/reffent  AMion 
6f  adembly,  /haYI  be  aTlowed  for  diakinj^alTenrtfrO 
uporicertijicafes  fot  fettlem^t  rights,  and  for  lo^s*. 
,  tinj;  Warrants  upon  pre-emption rigWs,  ^tt^ttiMf 
<rercribed  in  the  ccff  ti'ft(*^tes  by  which  fn^h  i  \^U  zxk 
And  lor  re-  lield. 

tumiiic  fur-    ^  47,  hnd  whertfa^  on  ateootft  of  thtfliie^aeeldenn 

^^»  *<*  ^^  fomc  plats  and  c^rt?fiedt^sof  fiifvey  Have  riot  been 

"^^  returned  to  the  regi(l'er*«b(R*ce  within  the  time  H^- 

mited  bylaw  ;  and  itrtd(>»*btfui  Whethefftieh  pTatf 

'aiid  certificates  of  fur vey  can  noW  be  received  by  the 

.  rcgiifer  ofthelarid  otRce  ;  Beit  t^erejore  enaCletf^ 

T.Mlfie  rearjfteroftheland. office,  of  hh  deputy, 

fhall  be  chilled  to  receive  fuch  pFats^  anrf  certift' 

c'atci'of  farvcy  anx4  ifie  land  (hall  not^  h¥  liable   fo 

forfeiture  911  acconnt  of  fi^h  £|tiiwe^  \^(&t  the 
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Srft  day  of  Jane  next,  provid^rd  that  nothing  herein 
contained  (ball  be  conitrued  to  affed  any   caveata 
liow  entered  or  which  iball  be  entered  before  the 
cAd  of  this  prefent  feiJion  of  aflembly. 
.    \  48,  And  whereas  the  good  purpofes  for  which 
a  deputy  regifter  was  appoiiiced   in  the  wcllcrn 
coahtry,  will  nct.be  fully  s^ttaine'd,  unlefs  all   plats 
and  certificates  of  furveys  made  in  the  diilrict  of 
Kentacky  are  tegiftered  in  bis  oliicc  ;  6^  it  there-       AH  plats 
/oW  ^;;tfAtf£/,  That  from  and   after  the  fiiR  day   ^^^"'^"i"^^^ 
November  next,  the  re&ilter  of  thic  land-ofhce  ihall  J?i°^ .     .^, 
not  receive  any  plat  and  certmcate  of  furyey   made  ^^^  dcpmy 
in  the  diftriA  of  KentiSctvy,  before  it  has  been    re-  regiftcr. 
giftered  and  tranfmited  to  mm  by  his  deputy  in  that 
ctfnn try,  agreeable  to  an  ai^  entitled    **An  a<fl  to 
einpower  the  regifter  of  the  land- office  to  appoint  a 
deputy  on  the  wetiefti  water9,".and  no  patent  Hiall 
iifue  until  fach  fiirvey  has  been  regiftered  lix  montha 
in  the  principal  land- office. 

^49.  And  whereas  a  pradite  hath  too  often   pr^-        t^,  p^^ 
mailed  of  entering  friendly  caveats  upon  lands   ac-  vent  friend* 
ttially  liable  to  forfeiture,' and  ot  taking  out  furo-  ly  caveats 
monfet  on.  fuch  friendly  cfaveats  without  any  defign  *"^  dclayi* 
^  of  executing  the  fame,  whereby  fuch  caveats  are  ^^' 

cbncinoect  for  a  ^reat  len;2;th  uf  time,  and  much  land 
'  covered  froiii  taxation  ;  Be  it  enaCted,  That  no   ca- 

L         veat  fhall  be  entered  after  thctirft  day   of  Jannary 
'  next,  uulefi  the  perfoh  at  tfie  time  of  entering  fuch 

caveat,  (hall  file  with  the  regifter,  or  his  deputy, 
an  affidavit  that  fuch  caveat  is  realy  znA  fioha  fide 
m'ade  with  aii  intention  of  procuring  the  lands  for 
tbeperfon  in  whofe  name  fuch  caveat  ^s  entered, 
and  not  in  trufi  for  the  benefit  of  the  perfon  againii 
Whom  fuch  caveat  is  entered  ;  and  all  caveats  en» 
tered  contrary  t6  thedireclion  of  this  a<5l,  (hall  be 
abfolutely  null  and  void.  And  wherever  a  fum- 
f'  mons  upon  a  caveat  (hall  either  not  be  returned   at 

all,  or  be  returned  not  executed,  the  caveat  upon 
which  fuch  fummons  (hall  have  iifued,  ftall  be  dil- 
milled  with  colls,  unlets  the  court  before  whom  fuch 
caveat  fhall  be  depending,  (hall  be  fatii»fied' that  the 
faid  fummons  not  having  been  executed,  did  not* 
proceed  from  the  neglect  of  the  party  who  entered 
fuch  caveat. 

,    \  SO.  /^nd  bs  it  further  enabled,  Th7itx\ie   clerk  of   Lift  ©f  ca- 
the  fupreme  court  of  the  diitridt  of  Kentucky,  /liall  veatt  ended 
return  to  the  deputy   regitter    of  the  land-ofHce,  to  be  re. 
vithin  one  month. after  tl»e  end  of  every  feflion  of  turned  to 
the  faid  court,  ea  aticllcd  lill:  of  all  caveaU  that  were  ^^  ^^^^^ 
7\ 
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.  cUfmifTed  or  determined  at  the  faid  preceding  eourf^ 
which  the  deputy  rcgillcr  fhall  Compare  with  his 
caveat  book  ,  and  in  all  cafes  where  he  iha)I  find 
that  the^caveats  have  been  difinided  or  determined 
in  favor  of  the  defendant,  he  (hall  record  and  tranf- 
mit  the  faid  lift  to  the  principal  regilker,  together 
with  the  plats  and  certificates  of  furvey  that  have 
been  detained  in  his  office  by  fuch  caveats,  that 
grants  may  iilbe  thereupon^  as  if  no  foch  caveats 
had  been  entered. 

\  S^'    Whereas  the  z6i  of  aiTembly,  paffed  in  the 

Recital.       year  one  thoufand,  feveii  hundred  and  eighty- one, 

entitled  **  An  a«5l  for  the  relief  of  certain  perfons 

now  refident  on  the  weftern  frontier,"   will  expire 

this  feflion  of  ailembly,   and  it  is  necedary  that  the 

fame  fhonld  be  farther  continued  and  amended  : 

The  latr      §  5^.  Be  if  therefore  ena^ledj   That  the  ac^  entl- 

concerning    tied   **An  zOl  for   the   relief  of  perfons  now  reii- 

,thc    claims  dent  on  the  weft  era  frontier,"  fhall  continue  and 

of  poor  per-  ^c  in  force  from  and  after  the  expiration  thereof, 

J*JJj*P^**°"' for  and  during  the  term  o.f  fix  months,  and  from 

..  *  thence  to  the  end  of  the  next  fedion  of  aflembly. 

\  53.  Jnd  be  it  further  ena^led^  That  all  perfond 

tion'^mone"''  ^^ai'"*"^  ^^^^^  ^^^  ^^^^  recited  ad,  befides  the  ufu- 

•what™°'and  **'  o^ice  fees,,  fhall,  within  three  months  from  the 

bow  paid,     ^^^^  of  their  refpedivc  furveys,  pay  into  the  trea* 

fury  after  the  rate  of  thirteen   fliillings  and  font 

pence  for  every  hnndred  acres  of  land  which  fhall 

be  granted  to  fuch  claimants,  as  the  ftate  price  ;  and 

ii;  defaultof  making  fuch  payment,  the  lands  fo 

granted  fliall  be  forfeited,  and  recoverable  in  the 

manner  that  the  faid  a«5l;  direcfls. 

f  54.  Whereajr,  in  obedience  to  an  zfk  of  affcm* 
Recital.        bly,  entitled*  *^  An  a<ft  for  adjufting  and  fettling  the 
titles  of  claimers  to  unpatented  lands,  previous  to 
the  eftabliihment  of  the  commonwealth's  land  of* 
fice,"    the  comniiilioneri  thereby  appointed,   pro- 
ceeded to  ifl'ue  certificate!  to  different  claimants  un- 
der the  faid  a(5t. 
Patents  to      \  55.    And  whereas  many  furveys  made  in  con* 
iCTuetothofe  formity  to  the  faid  certificates,  include  other  fur- 
f  Jj^'J^f'^^^J^^I  ^^ys  made  for  the  fame  perfons  under  jthe  fan(5tioii  , 

p^anic-j'^and  ^^^  ^"  ^^^^  name  of  feveral  companies  who  obtained  i 

have certifi- grants  under  the  former  government,  and  which  \ 

cntcs  from  have  (ince  been  Confirmed  by  the  high  court  of  ap* 
coiuiiuilion-  peals  J  for  the  prefervation  of  the  rights  of  fuch 
en.  companies,  and  convenience  ot  thofe  who  have  oh- 

tained  furveys,  nndcr  the  decifion  of  the  faid  com. 
miflioners  :  Be  it  enaBcdy  that  all  perfons  who  have 
obtained  certificates  from  thereff  ei^iTccommiilioa^ 
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trs,  a<5^ing  under  the  above  recited  a^,  for  land 
they  alfo  claimed  by  purcbafe  from  ttie  grantees, 
may  i;etarn  their  furveys  in  conforipity  to  fuch  cer- 
tificates CO  the  land  office  ;  and  the  regiiter  is  here- 
by authorifed  and  required  to  iffue  grants  iipon  all 
fuch  furveys,  within  fix  tnonths  after  they  bave  been 
returned  intp  his  ofHce  :  Provided  ulivaysy  that  the 
proprietors  of  fuch  furveys  ^all  account  witii  the 
grantees  or  their  agent,  for  io  much  of  the  lands  as 
were  furveycd  to  the  faid  companies,  prior  to  the 
year  one  thoufand,  feven  hundred  and  feventy-fix, 
agreeable  to  the  decree  of  the  court  of  appeals, 
that  is  to  fay :  They  (hall  pay  the  faid  companies^ 
or  their  agents^  the  fom  of  thre;?  pounds  per  hun- 
dred acrer,  for  all  land  confirmed  to  the  faid  gran- 
tees as  aforefaid,  with  lawful  intereft,  from  the  fif- 
teenth day  of  May,  one  thoufand^  feven  hundred  • 
and  fevcnty-nine,  and  no  more. 

§  56.  And  in  lieu' of  forfeiture  of  lands,  in  cafe  Diftreftmay 
of  non-payment,  which  is  unreafonable,  and  fliall  be  made  of 
hereafter  ceafe  :  Be  it  further  ena^ed,  that  for  all  *^J^"/  ^^J 
arrearages  which  (hall  be  doe,  and  have  been  pre-  pu^-chale 
^ioufly  demanded  by  the  fs^id  companies,  or  their  money* 
agents,  on  or  before  the  twenty-fifth  day  of  Decem- 
ber, one  thoofand,  feven  hundred  and  eighty-four, , 
previous  to  which  no  diltrefs  (ball  be  made,  the  ihe- 
rilF  of  the  (bounties  wherein  fuch  lands  lie,  the 
price  of  which  may  be  due,  at  the  requed  of  the 
different  companies,  or  their  agents,  may,  and  are 
hereby  dire(5led  to  lay  off  in  a  compai^t  bodyi  fo 
much  of  the  faid  land,  to  be  pointed  out  by  the  ten- 
ant or  proprietor,  as  (hall  be  the  value  of  fuch  ilebty 
and  fliall  proceed  to  fell   the  fame,  charging  the 
debtor  with  the  ufual  commi(rion  thereon*  and  the 
expence  of  fqrveying  foch  dividend  or  quantity  of 
land  ;  provided  that  he  gives  thirty  days  public  no- 
tice of  the  time  and  place  of  fuch  fale. 

\  S7'  ^nd  be  it  further  enaBed,  That  all  ads  com- 
ing within  the  purview  of  this  acl^  (hall  be,  and  the 
farpc  id  hereby  repealed.  • 

§  58.    Whereas  the  rcgifter  of  the  land  office  is  May  i784« 
refi  rained  from  receiving  furveys,  unlefs  the  war-  I^ccltal. 
rant  under  which  each  furvey  is  made  is  alfo  thcre- 
H^ith  returned  ;  which  in  many  cafes  is  productive    ^ 
of  great  inconveniences ,  and  the  recrifler  by  having 
in  his  b(Hce  a  lift  of  warrants^  is  pofiefled  of  a  fuffi-  • 
cient  check  to  prevent  impofitjon  herein. 

\  S9'  Be  it  there/ore  ^na^led.  That  tlic'faid  regif. 
ter  may  henceforth  receive  into  his  office,  any  fur- 
.▼ey  certified  by  a  fworn  furveyor,  which  corrciV 
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ponds  wUli  t^e  warrant  it  referg  to,  altbongb  tl^o 
faid  warrant  under  vJliich  the  faid  furvey  is  made 
ihall  not  be  returned  into  hisofEcc. 

)  60.  Whereas  in  ztTt  paiTed  in  the  Ma^  fefEon^ 
one  thoofand,  fev^n  hundred  and  eighty-three,  en- 
titled '«  An  a«fl  for  giving  fnrther '  time  to  enter 
certificates  for  fcttlenient  rights,  and  to  locate  war- 
rants upon  pre-emprioii' fights,'  and  for  other  pu'r- 
pofes,"  expired  in  part  on  the  firft  day  of  June  in. 
the  prefeht  year,  and  it  ifi  neceflarjr  chat  the  famor 
ihbnid  he  revived;  *  '    "      '  •-  " 

*  J  61.  Be  it  en^fted^  That  the  further  time  of  ^x 
montiy,  from  and  after  tlie  faid  firft  day  of  June/ 
be  aUowed  for  returning  all  plats  and  certificates  of. 
forvey,  \«hich  have  not  been  returned  to  the  reg^ 
ter*s  office  within  the  time  limitted  by  law."^     »        • 

'  \  62.  And  be  i'tjurther  enaCted,  That  the  regiftcr 
of  the  land  office,  or  his  deputy,  fiiall  be  obliged  to 
receive  fuch  plats  and  certificates  of  fnrvey,'and  the 
land  ihall  not  be  liable  to  forfeiture  on  account  b£ 
fuch  failure.  '  ^'    *  ^   .         .  ^  i  «  r 

§  63;  Whereas  feveral  pcrfpns,  haying  carhr  tj^ 
tries  and  lociatiops  for  large  tra<fls  of  lands^  in  or-' 
der  to  procraftioa'-e  the  charge  of  furveying  and  the* 
payment  of  taxes,  refufe  ofneglecft  to  furvey  theira/ 
while  others,  who  have  {adjacent  entries  and  locati-^ 
ons  of  later  date,  are  defirous  to  fue  out  grants  and 
pay  taxes  for  their  lands  ;  in  aid  therefore  of  the 
prefent  means  to  compel  furve^rs  upon  the  faid  eh-' 
tries:  "  "'  '  ••.'.:■••;•  v  -    •    • 

§  64,  Jl^e  it  enaBed,  That  all  entries  mad^  in  the. 
county  Purveyor's  books,  on  the  weftern  waLtcrt,* 
6rher  than  the  entries  made  by  virtue  of  officera'  - 
dnd  foldiers'  claims  for  military  fervices,  before  the 
pafiing  of  this  a(ft  ihall  be  furveyed,  and  the  furveyf 
thereof  retiirned  as  the  law  diredls,  on  or  before' 
the  firft  day  of  February,  one  thoufand,  feven  hun- 
dred and  eighty-fix,  and  that  all  future  entries  on' 
the  faid  waters  (hall  be  in  like  manner  furveyed  and 
teturned  within  one  year  ftftcr  the  date  of  evely 
fuch  entry,  it  any  entry  {hall  not  be  furveyed  and 
returned  within  the  termsaforefaid,it  fhall  be  law- 
ful for  iEiny  perfon  to  enter  for  and  locate  the  faid, 
lands,  in  like  mianuer  as  if  fuch  prior  entry  had  not 
been  made. 

J  65.  It  being  reprefentcd  to  this  prefent  general 
alleml>ly,  that  many  people  within  this  common- 
"Wealth  have  not  received  the  benefit  of  ah  ac^ofthtf 
lafl  fefliori  of  aHeinbly,  entitled  "  An  adl  to"  revivej 
and  amend^  in  part^^aa  a(Sl'  entitled^  an  a&  for  igir^ 
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fng  farther  time  to  enter  certificates  for  fcttlcment 
Hghts,  and  for  locating  warrants  upon  pre-emption 
lights,  and  for  oiher'purpbfes  :" 

\  66.  Be  it  enaiijd^  Tha^  ihe  fai^  a<5l  \>e,  and  is  A«5l  conH- 
Jiereby  cbnti^iued  until  the  firft  day  of  June,    one  n^ed    ui 
thoufand,  feven  hundred  a^d  ejghty-five^  and  no  ^^^^^' 
longer. 

\  6t.^  Whereat  by  the  adl  e^titl^d  "  An  a^  to  Rcd*«!» 
^inend  the  ad^  entitled,  an  a<^  for  adjnflitij>  and 
lettling  the  cities  of  claimers  to  unpatented  lands, 
iinder  the  prefent  ^nd  former  government,  previous 
io  the  edrablifhifienc  of  the  commonwealth's  land 
ijfficc/'  county  courts  were  einpowerec^  to  g*'ant 
Certificates  of  fettlement  apd  pre-emption  rights  \a 
certain  cafes.  And,  whereas,  alfo,  it  has  been  doubt- 
ed whether  any  pierfon  claiming  lands  by  virtue  of 
a  treafury  warrant,  and  caveating  a  perfon  claim- 
ing tire  fame  lands  under  fuch  certificate  of  fcttle- 
inent  and  pre-emption,  or  being  caveated  by  hmit 
(e  allowed  to  examine  ijito  and  conted  tl^e  legality 
6ffuch  certificate  in  the  trial  of  the  caufe^  even 
though  he  had  no  previous  notice  that  fuch  certifi- 
cate was  to  be  applied  for  \ 

*  J'68.  St?  it'ena^ed,  That  in  all  cafes  where  any  Certifli«t^ 
caveat  has  been,  or  fhall  be  entered  by  or  Again (t  gi's^ntett  bj a 
kny  perfon  claiming  lands  by  virtue  of  a  certificate  **'"'^^>;<:^"^t 
granted  by  a  county  court,  of  a  fettlement  and  pre-  conLluiive 
cmpiion  'right,'orof  a  pre-emption  right  only,  fncli  prooi  erf  the 
£erti6cate  (ha^ll  not  of  itfelf  be  confidered  as  con-  tide. 
^fufive  proof  of  the  title  of  the  perfon  holding  the 

{ame  ;'  but  the  oppofite  party,  by  or  again  (I  whom 
fuch  caveat  may  f^avc'been  entered,  fliall  be  allow- 
ed to  adduce  any  teflimonjf  proving  that  fuch  cer- 
tificate was  gri^nted  contrary  to  law, or  in  any  man- 
lier invalidating  tlie  iaid  certificate:  Provided  a!- 
ioays,  that  any  tnagiilrate  or  officer  belonging  to  the 
<iourt  granting  fuch  certificate  as  aforefaid,  und 
who  was  prefent  at  the  time  of  granting  t^e  fame, 
ihay  be  admitted  as  a  witnelTs  for  ieither  pa'  ty,  to 
pro^eo'nwfaatteftimonyfucl^  certificate  was  granted, 

•  S  ^9'  Whereas  the  a<ft  of  airembly,  paflVd  Iv  the  J  785- 
year  one  thoufahd,  feyen  hundred  and  eighty  .four,  KccnaL 
Entitled  '^  An  adt  to  revive  and  amend,  in  part,    an 

aA  entitled,  an  a<fi  for  giving  further  lime  to  enter 
eertificates  for  fcttlement  rights,  and  for  locating 
■warrants,  upon  pre-emption  rights,  and  for  other 
ptJrpofes,"  which  ^as  continued  by  a  fubfequent 
adi,  expired  on  the  firft  day  of  June  laft  ;  and  h  h 
efxpediedt  that  the  fame  ihoala  b«  revived,  conti- 
nued^ and  amended : 

» 

^9  ^ 


purtlier       f  70.  Bf  if- therefore  ena^cd.  That  the  fard  recit- 
time  to  re-  cd  acl  (hall  be  revived  and  continued,  and  be     ia 
turn  plats,    f^^^^  ^^^^1  ^^^  ^j^j^  j^^  ^^  November,  one  thoufand, 
fevcu  hundred  and  eighty-fix,  and  no  lon^rer;  with- 
in whicii  lime  the  regilter  of  the  land  oflice,  or  bis 
deputy,  (hall  receive  all  plats   and   cerriricates    of 
furvey,  although  not  returned  wirhin  the  time  here- 
tofore Hmitted  by  law,  and  fuch  lands  (hall  not  be 
conHdered  as  forfeittd,  or  liable  to  a  forfeiture  on 
that  accounts    And  whereas  the  thne  allowed  for. 
entering  certificates  for  fettleinent  rights  is  expired, 
'  and  it  being  adjudged  neceH'ary  that  the  fame ou^hc 

to  be  revived  andconunued  : 
Andtoeiiter      S  71.  Bir  it  thsrejore  e/ia^ed,   That  it  (hall  anl 
•ertificates.  may  be  lawful  for  the  furvcyors  of  t)iis  commoa- 
wealth  within  their  refpe<ftive  counties,  at  any  tiine 
before  Uic  fird  day  of  June  next,  to  receive  and  en- 
ter all  fuch  certificates,  or  the  atteiled  copies   of 
fuch  as  (hall  be  loll,  and  to  proceed  to   furvey  the 
fame  as  the  law  direds.     And  whereas  fundry  per-- 
fons  have  been  prevented  by  unavoidable  accident 
from  obtaining  and  entering  pre-emption  warrants 
before  the  regifter  of  the  land  office  vtas  prohibited 
frorn  iduing  any  more  warrants  by  a  refolution  of 
the  general  a^ilembly : 
Andto^b*       \  72.  Be  it  further  e^utfted,  That  all  fuch  perfons 
taioand  en-  f\^^\\  jjc  allowed  nntil  the  faid  "lift  day  of  November, 
ter  preemp-  ^^  obtain  and  enter  fuch  warrants.     And  that  every 
rants.        '  P**"^^*"  entiiVcd  to  a  pre-emption  warrant  as.  afore- 
faid,  (hall  pay  into  the  public  trcafury  thirteen  fliil- 
lings  and  four  pence    for  every    hundred   acres  of 
land,  in  fpecie,  or  audited  certificates,  in   full  for 
the  ftate    price   heretofore  required  :   which   bein^ 
aiidicedy  and  a  ceriificare  thereof  produced   to   the 
regiller  oi^  the  land  oihce,  the  faid  regifter  is  here- 
by authorifed  and  dirciflcd  to  iftue  fuch  warrant  to 
the  party  entitled  tn  the  fame,  or  to  his  ailigns. 
KeciCtl.  S  73-  Whereas  the  time  Hmitted  by  an  adt,  enti- 

tled •'  An  acl  concerning  entries  and  furvcysonthe 
wefterii  waters,*'  hath  been,  found  too  (liort  for  the 
o^vners  of  entries  to  carry  the  fame  into  acf^ual  fur* 
veys,  and  rhe  mode  therein  prefcribed  being  found 
inconvenient  : 
An  art  con-       \  74.    Bt'  it  cnaCfed  by  ths  getjera!  al[embly^Th^t^(^ 
cernin-  en    much  of  the  faid  recited  aiTt,  as  directs  that  all  enc- 
trie>  &  fur-  ^ies  made  before  the  pairine;  of  the  faid^a^,  (hall  be 
^^        ^^      furveyrd  by    the  liril  day  of  K^bruary  next,  or  for 
the  furvey ing  all  future  entries  on  the  wcftern  wa« 
ters,  within  one  year  from   the   date  (hereof^  bc^ 
^ud  the  fame  is  hereby  repealed* 
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]  7$.  And  he  it  further  enaiied^  That   immediate-  Survcyorsto 
ly  after  the  firft  day  of  Janiiary,  in  the   year  one  Pvc  notice 
thdufand  fevcn  hundred  and  eighty-feven,  thcprin-  ^°  t^^^  a- 
cjpal  fur^eyor  of  every  county  on  the  wcftcrn    wa-  gents,-  dai- 
ters  ihall^and  he  is  hereby  lequired  to  give  notice  to  ming*  Irodf* 
all  pcrfoBS  claiming  land  hy  entry  within  his  coun-  by  entry  io 
ty,  or  to  tlieir  agents,  attorneys,  or  other  pcrfons  their  coun- 
adliiig  in  their  behalf,  either  pcrfonally,  or  by  af-  '^^*> 
fixing   the  fame  at  the  court-houfe  door,   or  other 
ufuaT  place  of  holding  the  courts  of  the faid  county, 
op  two  fcveral  court  days,  that  he  vvill  proceed  by  ^y^^^^  '^^^ 
himfelf,  or  one  of  his  deputies,  to  furvey  the  lands  .vili  proceed 
therein  mentioned,  on  a  certain  day  which  he  ilia  11  to     furvey 
appoint ;    which  day  fo  appointed,  (hall  be  one  the  fame. 
itionth  at  the  lead,  after  the  notice  given,  or  lait 
time  of  advertifing  the  fame.     And  if  any  pcrfon, 
or  his  agent,  or  attorney  as  aforefaid  fliali  fail,  or 
negleifltb  attend  the  furvcyor,  with  chain  carriers 
and  a  perfon  to  mark  the  lines  as  requited  by  law, 
on  the  day  appointed  for  that  purpofe,  fuch  entry 
fttall  become  void,. and  the  lands  liable  to  be  again 
entered  for^  by  any  perfon  holding  a  land-warrant ; 
and  the  furvey  or  (hall  return  the  warrant  on  wl^ich 
fgch  entry  was  made^  to  the  perfon  owning  the 
fame,  or  his  agent,  ^hich  may,  neverthrlefs^  be  lo- . 
Seated  on  any  walle  or  unappropriated  lands,  or  on 
the  fame  lands,  if  not  already  taken  by  fome  other 
Warrant.     And  the  owners  of  entries  already  made,    Owners  of 
fliali,  on  or  before  the  faid  firft  day  of  January,  ap-  ^*^j"^    **» 
point  i€>me  perfon  within  the  county  where   the  3™^"^  ^ 
lands  lie,   or    their  agent  or^attorn^y,  who  fliall  county 
give  notice   of  fuch  appointment  to  the  furveyor  where    the 
within  one  month  thereafter,  or  on  failure  thereof  land*  He. 
his  entry  ftiall  become  void.     Providfed  that  nothing  Provifo. 
iti  this  or  any  other  a(5t,  ihall  extend  to  forfeit  or 
make   void  a^iy  entry  claime<i  by  infants,  or  pri- 
foolers  in  captivity,  but  that  all   fuch  perfons  (hall 
have  three  years  after  their  fevcral  difabiiities  are 
teo'oved,  to  complete  the  fame  :  Proft/difdsLlCo,  that  Provifo. 
if  on  the  day  appointed  by  the  furveyor  for  the  fur- 
keying  any  entry  as   before  direifled>   he  fliall  be 
prevented  by  accident  or  other  caufc,  from  making 
the  fame,  fuch  entry  fliall  not,  in  that  cafe  becouie 
void  ;    but  the  furveyor  fliall  give  other  notice  as 
often  as  fuch  cafes  fliall  happen.     And  whereas,  the  Rcdcal. 
pKincipal  furveyoi*  oMeiferfon  county  rciigued  his 
office  in  the  month  of  July,  in  the  year  one  thou- 
fand  feven  hundred  and  eighty- four,  but  after  fuch 
refignation,  and  before  notice  thereof  could  be  giv-  h 
tit  at  his  office^  fundry  iocatio^u  and  furvejs  were 
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iiiade  with  the  depticj^  and  it  is  juft  and  rieafimabU 
to  cohfirm  the  fame  : 
tiertaiii  co-  J  76.  Be  it  therefore  enaffeJ,  That  all  foch  loca- 
tries  &  fur-  tions  knd  furveys,  ihall^  to  all  intents  aiid  ^nrpofes; 
Veyi  le^aK  be  good  and  valid,  and  fliall  entitle  the  perfona 
^^'  claiming  laud  under  th<t  fame,  to  the  fame  prefcr- 

eiicd  as  th^y  would  have  h^d,  if  ho  fuch  refignatioa 
had  taken  place. 
ifte.  i  77.  Aiid  whereas,  the  aA  of  alfembly  paficd  iri 

kecital'.       ^^^  y^^i^  one  tUoufand  feveh  hundred  and   eighty- 
four,  entitled,  <<An  a<fl  to  revive  and  amend  in 
part,  an  a(!l  for  giving  further  time  to  etit6rcirti£- 
elites  for  Settlement  rights,  and  for  locating  war- 
rants lipoh  pre-emption  right^,  and  for  other  par* 
pofes,'*  which  was  continued  by  (everal  fubfequent 
acl«>  did  empire  on  the  firft  day  ot  November  laft, 
arid  it  is  expedient  that  the  fame  fliould  be  revived^ 
Further  cc^htinued  and  amended  ;    Be  it  therefore  enatied^ 
time  to  re-  that  the  faid  recited  a(51  ihall  be  revifed  kni  conti* 
*««    platt,  nue  !n  part,  and  be  in  force  until   the  laft  6mf  of 
*^'  Oecember,  one  thoufand,  fcven  hundred  and  eigh- 

ty-feven,  within  which  tirfiethe  fcgifterof  iheland 
ofRce,  or  his  deputy,  ihall  receive  all  plats  and  cer^ 
tificates  of  forvey,  although  not  returned  Within 
the  time  heretofore  limited  by  law,  and  fuch  laUda 
(hall  not  be  confidered  as  forfeited  or  liable  t6  f6t« 
feitnre,  on  that  account. 
And  to  en.      {  7^*  And  whereas,  the  time  allowed  by  law  for 
t<r    certifi-  entcfiAg  certificates  far  fettlement  rights,  ia  expi« 
•Ates.  i-ed,  and  it  being  adjudged  neceflary  that  the  famol 

ought  to  be  revived  and  continued  ;   Be  it  iherejort 
fnaded^  that  it  (hail  and  may  be  lawfulfor  the  far« 
Tcyors  of  this  commonwealth*  wnhin  their  refpedt* 
ive  counties,  at  any  tiine  before  the  faid  laft  day  of 
Oecember,  to  receive  and'^nter  all  fuch  certificate*^ 
or  the  atteiled  copies  of  fuch  as  (hall  be  loft,  ind  to 
proceed  to  fbrvey  the  fame  as  the  law  direiftsii  pro- 
vided foch  attettatfon  be  made  by  the  coihniifCon* 
ers  who  granlled  the  fame,  or  by  the  clerk  of  of  tha 
fuperior  court  of  the  diilri«5l  of  Kentucky,  or  thtt 
rcgifter  of  che  land  office. 
Fowers  giv-      \  79*  Provided  alfo,  and  be  if  further  enaded.  That 
entocovmty  no  County  court  within  this  coihmonwealch,  ihall^ 
courts  to      after   the  pafling  of  this  a<ft,  exercife  a  power  of 
fiStcsrev'o-  g''*'*^^"fi  ^^eriii'icates  for  fettlement  or  prc-cropiion 
kcd.  '  rightir, 

4  S®-  ^^^  whereas,  fundry  perfona  have  been 

-  citaL       prevented  by  unavoidable  accidents,  from  obtaining 

*  and  entering  preemption  warrants  before  there- 

gifter  of  the  land  office  was  prohibited  £rou  iilnix^ 


4ii9(fl^res9rfttTs^iit8l)}r  a  refolmion  of  the  geileral  af- 

femblys  Beitjurtherena^ied^  that  all  fuch  per fohs        Further 

ihall  be  allowed  until  the  faW  laft  day  of  December,  l»>ne  to  en* 

tp  obtain  ani  enter  I'uch  warrants.    And  that  every  ^fJ^^P"^^^ 

perfon  ^entitled  to  a  pre -en^ptiun  warrant  as  afore-  ^^^^  ^  ^^ 

Ifiid,  (hall  day  into  t*he  pablic  treaTury  thirteen  (bil- 

Ijings  anJToor  .pence  for  every  huhdi'ed  acres  of 

land, /ih  ('|^ecle,'oraadited  ccnificates^  In  full  foi* 

liie  ilace  price  heretofore  required',  whicli  being  ao- 

dited.  and  a  certificate  therieof  p'roduced  to  the  regi- 

fter  of  the  laucj  office,  the  faicl  regillcr  is  "hereby  au- 

thorifed  and  dircfSLed  to  id  he  fuch  Warrant  to  the 

party  entitled, to  the  fame  or  to  his  ailighs. 

}  8i.  Whereas,  the  '«£t,  ehtitTed  *<  An  ad:  "to  re-  ii^cital. 
peal  ah  a«fl,  entitled  an  a^  concern ing  entries  and 
inrvcys  on  t^e  weftern  watcYs,  and  Tor  other  pur- 
pbfes/^  requiring  that  the  owners  of  entries  iha^ 
'fLppofnt  agents  Or  uttorhies,  in  each  county  where 
foch  entries  are  made,  anci  notify  fuch  appoint- 
aients  to  the  principal  furvcy'or  of  the  conhcy,  by 
die  6rft  day  of  Febroary,  one  thoufand  fevien  hun- 
dred iand  eighty -fev en,  aa^  declaring  that  otl  fai- 
lure thereof,  fuch  entries  ihaA  be  void,  whereby 
inaay  of  tlie  good  people  on  the  welfern  ivarcfrs^ 
throufih  igilorance  of  the  faid  r^ecited  ad,  are  Iike« 
ly  to  be  injured  by  forfeiture  of  their  entries ;  for 
remedy  whereof,  ' 

\  82-  B^  it  enaCted,  that  ho  entry  fli^ll  be  for-  l^orfeitant 
leited  uhder  the  f^id  recited  ad,  for  and  during  Remitted, 
the  ternf  of  twoyears  after  the  pafling  this  aA» 

{  63.  Whereas,  the  ad  of  a'Aembly  paiied  in  the      \i%^^ 
year  one  thouland  ^ven  hundred  and  eighty-fbur^' 
entitled  '<<  Ktl  ad  to  revive  and  amend  in  part,  an 
9td  for  giving  further  time  to  enter  certificates  fof 
iettlement  rights*   and   for  locating  warrants  on  Hecitalr 
pre-emption  rights,  and  for  other  purpofes,^'  which 
-was  continued  by  feveral  fubfequent  ads,  will  ex- 
.  pire  on  the  laft  day  of  December,  one  thoufand  fe- 
"ven  hundred  and  eighty-feveh  ;  and  it  is  expedient 
that  the  fame  ihoold  be  further  continued  in  ))art ; 
Be  it  therefore  enaded  by  the  General  Atfembly^  that        Further 
the  faid  recited  ad  ihall  be  continued  m  part,  until  time  allow- 
the  thirty-firft  day  of  December,  one  thoufand  fe-  «<*  to  return 
Ten  hundred  ahd  eighty -eight,  within  which  time  Jl^"^  "^' 
the  regifter  of  the  land  office,  or  his  deputy,  fhall      *^^*' 
receive  all  plats  and  certificates  of  forvey,  althoogh 
not  returned  within  the  time  heretofore  limited  by 
Jaw.  and  fuch  lands  fliall  Aot  be  conCdered  as  fot" 

fcued  or  liable  to  forfeiture  oa  dut  a««oiuitf 

"PS 


Recital.  f  64    And  i^fhtrezs,  the  Cintc  allo^^d  Bjr  I4#  fdif 

etirering  certificates  for  rettlemcnt  rights,  will  ex^* 
pire  on  the  lafl  day  of  December,  one  tliotfaiid  H^-r 
ven  hundred  and  eighty-feven,  and  it  h  judged  tfx« 
pedient  to  cohtinue  the  fariie  ;  Beittherejcrtinu^lm 

^i^^i.  '^»  t^^t  it  (hall  and  tntfv  bet  IdVeftil  fV>^  tke  furvey- 
orsof  this  commdn  ureal ch^  n^ithin  tireif  Tefpe<5lh# 
counties,  at  any  time  befoPe  the  fald  thift^-fitlt:  dty^ 
of  December,  in  the  year  aforefaid,  to  reecivi  and! 
enter  all  fuch  certificates,  or  the  atteft^d  topies  of 
fuch  as  fball  be  loft,  and  to  proceed  to  foi'irey  the 
fame  as  the  law  diredts,  pfdVid^dftith  ztittidWm  he 
made  by  the  conimiffiotiers  i^h^  granted  the  fam^y 
or  by  the  clerk  of  the  fiiperior  court  of  the  diftiicl 
of  Kentucky,  or  the  regiRer  of  i)^^  Jind  otlice. 
A  At   \         ^  ^^'  -^"^  ^^  ''  pirthir  snaOed,  TKkC  any  perfbflf 

rttepre- ^  vho  hath  obtained,  or  niafl  ofctaliV,  a  pre-emptftitf> 

emption  ifvarrant.  Before  the  laft  d^y  of  December  JS  tbj 
.  varrantb  prcfciit  ycTir,  fliall  be  alibied  until  the  laft  day  ot 
June,  one  thoufand  (txtti  hundred  and  eightya 
eight,  to  enter  the  fam^  nihh  the  fntvcyor  ofthd 
county  in  which  the  fand  mtly  lie;  and  all  War<< 
rants  fo  obtained,  ^ith  the  entr^  iAd  foriey  thertf' 
tipw)n,  (liall  be  good  ahd  valid  in  lalnr^  any  ^  of 
aifls  to  the  contrary  /iot\v'uhftanding. 

June  1788.  ^  86  Whefrea^,  fufldry  iYiYveys  have  been  tttade  iil 
different  parts  of  this  commonwealth,  wi»ich  its^ 
elude  in  the  general  couffVs  thereof  fondry  fmaMer 
iradls  of  pfior  ilaimanti,  diid  ^Yi\ch  \ik  t^e  e^rtlfi-^ 

Recital.        cates  granted  by^  the  farveyorS  of   the  rcfpe«5Hvi 

counties^  are  referved  to  fuch  claimants;    ahd  the 

'  governor  or  chiefmagiftrate  is  hot  a'uthortfedby)a>^ 

to  ifllie  grants  upon  fuch  certificates  of  forveys ;  fO# 

Iitcloiive  remedy  whefeot :  Be  it  ena{led  by  the gentrai  affe^^ 

grants  may  bly^  that  it  (hall  ftfid  ifiay  be  lawful  for  the  govern^ 

iiTue.  ortoilluegrants,  withrefervatioAsofelsCifiistoIatidb 

included  within  fuch  furveys,  any  thing  in  afiy  l&iilr 
to  the  contrary  notwithflanding. 

Oftober,  Sf-  Wliercas  the  law  authorifing  the  reeiffefbt 

1788.       *the  land  ofHce  to  receive  into  his  office  pfatS  ^fiA 

certificates  of  furveys  that  have  been,  or  Aatl  bb 

made,  will  expire  on  the  laft  day  of  Decembei*,  one 

.     .  thoufand,  feven  hundred  aiid  eighty-elghr  ;  and  it 

Recital.  jg  rcprcfcntcd  to  the  general  aflcmbly,  that  h\^ii^ 
perfohs,  through  unavoidable  accidents,  have  beetfk 
prevented  from  returning  their  plats  and  certifi- 
cates aforefaid  to  the  rcgiOer  of  the  land  ofRcif, 
1^ hereby  their  lands  may  be  forfeited  ;  foi*  rtmedV 
Further  ^here6f :   Se  it  ihailed  by  the  geymai  sffelfririy,  tliat 

time  aUow-  the  farther  time  of  iysityt^t%  after  \ht  paffing  of 
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^ti^M^tp  ibaH  be  aillowed  /or  r^tnmiTi^  Hie  fame  ;  ed.toretiDK« 
liFi^iR  which  time  the  rcgiUer  of  the  land  ofhcc,  or  P^ats  &  cef. 
.bis  dffWQt)',  ih^l  receive  all  plats  aQdcertificaceaof  ''"^ates. 
jf^rv^fdi^iiQnghiiotxczurxiejd  within  ch ?  tirpe!iere- 
{ofore  liinicied  by  law,  and  fach  lands  iliall  not  be 
•iconfid^rcd  as  iorfeiced,  qr  liable  to  forfeiture  on 
•iha^  ^acAoui^t. 

\  j88.  W,hereas  tb^  ^€k  pafled  in  the  year  of  our  Redtal. 
jLord  ,0(KV^  .thou&n4  fevieu  hiindred  and  eigbty-five> 
4ei^tijt^e^  f^  An  9j&  to  repeal  an  a^ft^  entitled,  an  a^ 
jconccrniQg  entries  and  furveys  on  the  ^eAern  wa« 
,ters,  an^  far  other  pu;-pa(es/'  direi5)^d  that  owners 
^f  eAtrles,  o^  t\ie  vellern  wa^rs,  ihoiild  appoint  a- 
^catspr  attornies  in  each  county  where  fuch  en- 
•^ri^s  wef^;nia4e,  apd  notify  fuch  appointments  to 
^h^  principal  furvey or  of  the  county,  by  the  £rifc 
j^ay  oF  Fehru;^ryy  one  thoufand  feven  hundred  and 
,«ijgh^y4ev|rn,  and  declare  that  on  failure  thereof 
/nch  entries  ftiould  be  void t 

89.  And  whereas  by  ^n   y^  paiTed   }t\  the  year  of 
wo nr  Lord;  one  thoufand  feve^  hundred  and  eighty* 
ifixy  it  was  declared  that  po- entry  fliould   be  foriei- 
:ted  unde^  the  above  recited  z^,  for  and  during  the 
term  of  two  yeatSy  which   will   expire  during   the 
j^refent  feUiQii  of  allemhly,  and  it  is  expedient  that 
ithfi  fame  fliould  be  further  continned  ;  Be  it  there*        Further 
fpreenaGedby  the  general  aQembly^  That  tlie  lurtlier  thneforfur- 
|i«ie  of  two  years  Ihall  be  allowed  to  the  owners  of  ^fymg  entr 
•^trieson  the  weftern  waters  to  comply  >/«iththere-  "^'* 
^nifitions  of  the  above  recited  a(ft,   during  which 
'.fiihie  nofnch  entry  (liall  be  forfeited. 

\^0.  B  sit  enaded  by  the  general  ajfevthiy^1\\^tu\t-»      '^T^\ 
pn  the  future  exan>inationof  the  land-o^iice^  no  ori-       9"g»n« 
^inal    warrant  (hall  be  burnt  or  other wifed^ftroy-  prefervci. 
^d,  but  l^e  regularly  filed  in  the  land -office  with  the 
title  papers,  * 

{91.  j^ftd  be  it  further  enaSe if  That  no   original  Plats  &  cer« 
^at  and  certificate,  of  furvey,  once  received   and  t«ficate» 
carried  into   f^rant»   fliall   thereafter  be* delivered  ^*^'*^*^' 
out  of  the  ^and-olfice,  bur  (hall  remain  amongd  th« 
Other  CTidences  of'the  title. 

\  92;  Whereas  the  a<fl  of  aflembly  paifed  in  the      t79o« 
^ear  of  our  Lord,  one  thoufand  feven  hundred   and  Recital, 
eighty-five,  entitled  '•  An  acl  to  repeal  an  a<5l,  en- 
titled, an  a<fl  concerning  entries  and  furvey 9  on  the 
4i^eftern  waters,  and  for  otherpnrpofes/'  which  was 
continued  by  a  fubfeqnent  acfly   will  expire   during 
the  prefent  (eXCon  of  aiTembly,  and  it  is  expedient 
that  the  fame  (hould  be   further   continuexl  t   Beit        FurMitr 
tbfr^J^'^  enaOcfi  by  the  general  affamkly^  That  thp  tunc  ?»' 


cd  to  fhnrey  furtfier  time  ol  tw.o  years  fhall  be  allowed  to  tlw 

entries.     .  owners  of  entries  6ii  rhe  weftern  water*,  to  coirf - 

ply  with  the  requintiohs  of  the  above  recitfed  a^^ 

durinir  which  time  iao  fach  eiitry  fliall  be  forfti- 

RecluU  \  93.  Whereas  the  law   aathorifing  the  regifter 

of  the  land-oiHce  to  receive  into  his  office,  plats  afitt 
certificates'of  forvcya'  that  have  been  oi*  ffiall  be 
made,  will  expire  bnthelaH:  day  of  Dece'ml^r,  oiJe 
thoofand  feveii  hundred  and  ninety  ;'  antl  it  il  rtf- 
prefented  to  this  general  ancmbly,  that  mahy  pef- 
fona  thrbdgb  unavoidable  accideifts  have  be^n  prd* 
vented  from  reiurnihg  ihcir  plats  *  and   cenfificatet 
aforefard.  Vb  the  fegilter  bf  the  lahd-bffict,  where- 
by   their    lands  'may    be  fbrleit'ed  ;'fbr 'remedy 
And  for  re-  whereof,  BgitenaC^lid  by  the'geuetai  affembfy^  Th^ 
turningplats  the  further  time  of  nine  mbnChs  after  th^  palling  of 
*°^^"^^- this  ia  (hall  be^  allowed  for   returning  the  famtf, 
'    within  w)iicl^  time  the  reglfter  of  the  land-dffiee,oV 
hii  depiiky,  fhail  rleceiVc  all  platfe  and  certlfidates  of 
fui'vcy,  although  Tio't  returiied    witMn  the  tiinb 
heretofbre  limitted  byla^,  and  fuch  lands  (hall  n6t 
he  confidered  as  forfeited^  or  liable  16  forfeiture  oi^ 
that  account.      *  ••    .        x.   >  .  t     ■     —    -      •»' 

*79i.  \  94.  Whereas  it  hath  been  reprefented,  that  the 

time  allowed  by  tile  'adl  of  the  lall  'fefHon*  erttitle'df 
^' An  adi  for  giving  further  time  to  the  bwheri  of 
furveys  to  i^etdl-n  the  plats  and  *  certificates  ^th^reof 
^    Into  theUnd-office,*^  wasnot'fufficieht'td  compljr 
with  the  pnrpofes  thereof;  and  api^li^ation  harb1>eeft 
''Fttuthcr  "••***  ^°  ^^F  ^®^"*^^y  ^**   cfxteAd  th^  Umej  Se   H 
time  allow-  ^AVrf/or^  endfle'dy  That  the  further  tithe  bftwo  years, 
ed  to  return  be  computed  frohi  the  expiration  ofthis  period  men* 
pUts  &  ce^  tioned  in  the  faid  recited  itdt.  (hall  be*  allowed  fol: 
tificatcs.   ^  i^etorning  all  plats  and  fccrtificates  bf  furv^yi  on  the 
wederR waters  to  the  regi(^er  of  the* land -offic*^, 
who  (hair  receive  theiam^;  and  fuch  Itandtf  (hall  not 
bie  conddered  s^  forfeited  or  liable  to  forfeiture,  a* 

ny  la#  to  the  Contrary  ttief'eof  notwithHahding.    - 

•^      '  .         »     't      ••  %    > ^     '*      I 

«'  ■  I  .      ^  ■  '  . .         .  .  ■      I    »       '        '     ^^ 

CHAP.  XCVIX. 

^n  AA  t9  reduci  into  6ne,  the  fever al  a^s  or  parti  &f 

a^s cohcernrng  ^HiB.Ki'^vs^ 

ApprovedDccemlieri9,  179^- 

Soveraor  to      « i     R^  '^  ^^^^^^  ^^  '^^  ^^'"'"'^^  '  ^If^'^^O.  That 
fill  vacancy  '  *^  if  any  cbunty  (hall  negle<a  to  elcffla  per^ 

in  the  office  (bn  to  (ill  the  Office  of  fliert(F,  or  if  t1ie  perfbn  tU^* 
of  Iheriff^     ed  fhall'die,  oi*  the  faid  office  become  vacant  by 'koy 
other  ibeai^  fvifhinthe  time  pointed  o«t  by  tb^qoav 
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fiiluticHi,  the  governor  (hall,  by  and  with  thef  ad« 

irice  ahd'confeDt  of  the  Unate  during   their  feffion, 

or  ill  the  ^ecefa  agreeably  to   the   conOirution,  ap- 

point  fbme   other  qualified  perl  on  co  fill  up  the  va- 

teancy :  and  where  any  new  county  Ihall  have  been  And  in  new 

^r  may  hereafter  be  laid  oiF,  after  the  general  flee-  comitieslaid 

tionsfortherilFs  and  oorobersfhatl  have  taken  place,  ^^^^^^  ^* 

the  governor  fhall,  by  and  with'the  advice  and  con-  ic^lion.     *• 

fentofthcffenace  during  their  feliiou,  appoint  fome 

gnalified  person  to  z6i  as  iheriiFand  coroner  in  faid 

county  or  counties  until  the  next  election.     Every    Penalty  o« 

pcrlon  fo  eledted  or  appointed  iheriff,  and  refufing  ftieriffs    re- 

toacccptaitd  execute  the  oflfice,  Ihall   forfeit  f.xty  *^^^*^Stoa<;i, 

dollars  to  the  nfe  qKhe  county,  towards  ledemug 

the  levy  V  for  which  penalty,  judgment  may  been-  Hqtr  recar- 

^ered  by  the  conrt  on  the  refufal  of  the  perfon  (to  erabe. 

kccept)  being  made  in   court,  otherwife  the  fame 

tnayber  recovered  by  information  exhibited  againlt 

^he  pferfon  refuting,  and  on  his  convicfiion  as  in  o- 

IbercaiTtsr  but  if  the  perfon  refufing,   fhall   make     Kot  liable 

jsathinconrt,  that  he  bath  ufed  his  belt  endeavours  i,vhere  they 

ttu\y'tir}d'^aAafiiie,  without  povinor  collufton,  to  get  cannot  pro- 

•feeifrity  for  performing  the  laid  office,  and   cannot  <?tt™  f<^<^"rl* 

fobtaipfuch  fecurity,  he  Ihall  thereupon  be  exempt-  ^^' 

td  from  the  penalty,  aqd  anew  comniiffion  fliall  be 

Ifluedas  in  cafe  of  vacancy  by  d«?aih.     Every  per-  Every  Aer- 

fon  atctfpting  a  iherifF*s  cpmmiilion,  (liall,  in  his  iff  ^*|^^7* 

rounty  court',  enttrin'to  two  bounds  with  irood  and  '^T°  .^^J* 
w»ir  ••/«.•  .  «       ^^-i  with  lecuri* 

Innicient  fee  unties,  one  in  the   penalty  oi  three  ^-^ 

thoufand  dollars,  with  the  following'  condition,  to 
'trit  :  *'  The  condition  of  the  above   obl'gitioy   ip     Conditioa 
foch,  that  if  the  above   bound  A.  B.  as  U^eriflT^f  of  th^  fir^- 
jthe  county  of  fhall/by  himfeif  '    • 

br  his' depujjies,  wiell  and  truly  collect  all  officers 
fees'ead  does  p'ut  into  his  or  their  hands  to  collecft, 
and  account  for  and  pay  the  fame  at  fuch  t^fne  and 
in  fuch  manner  as  is  directed  by  law  ;  (hall  alfo  well 
and  tTnly^exe<;ute,  and  due  return  make  of  all  pro- 
icefs  and-pr«cep);s  to  hiVn  dired^ed,  and  to  \^u\i  or 
thein  delivered  ;  andpay  and  fatisfy  all  fums  of 
snonefT' or 'tobacco  hy  him  or  tbeni  received  or 
,which  ought' to  have  been  rec'eive'd  upon  any  fuch 
|>rocefs  or  precept,  to  the  pirrfon  or  perloris  enti- 
tled thereto;  and  in  all  other  things  /hall  truly 
trtndfaiiffplly  execute  and  perform  the  ftfid  oifice  oi 
iheriifaccordiirg  to  law,  during  the  time  of  his  coo- 
uooance  therein,' then  the  above  obligarion  to  be  Payable  t# 
joid,  othcrwifeto  remain  in  full  force;"  which  ^fj^.f^J'^^^^^^ 
bond  fliall  be  payalble  to  the  goveriror  for  the  iime  forjnwhofe 
hciag  and  his  faccefUirs  ;  and  in  llis  name  or  t^at  of  name  a  per- 
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Cm  injured  }iii  AiceefTdr,  any  perfon  injurefl  by  tlit^apii  of  At 

liiay     urmg  condirioti,  may  at  his  coll,  proiecuieftfuii  tb^reoa, 

^^^  ftnd  recover  damages,  «nd  be  liaUIe  to  pay  cpiif   10 

the  defendant  if  a  verdici  or  judgmeiU  pafs  in    htB 

favour,  or  the  ruicbedircDntinued  ;  aii4  ^'uch  bi  od 

Not  void  ||,a]|  not  become  void,  upon  thefirtik  rec»v<i*y  or«U£- 

Srit'rccove^  niiilion  of  a  iir(t  or  otherfoit  ;    Imt  ipsay  Ixs  piU   in 

fy,  .  fuic  from  time  to  time,  by  and  at  the  €»ii  ^'  %nf 

other  perfun  jnjiired,   untii  the  vvlip)ie  penalty  b# 

Th    f       f«  recovered  io  fiuh  damages.     The  0tber  bott4  ftall 

bo:id    pava  ^^^*^  *^^  payaWe  io  rite  goveraor  and  his  fMcceiliMS. 

blc   as   the  *"  ^"^**  penahy  as  the  court  ihall  4irt^i,  9t  Jeikit 

firft.  double  the  amount  of  tbe  taxes  to  -be  I(:-viird  in  Quh 

county  for  that  year,  aiid  with  i|ie  folloMiiigcov- 

Itscpnditi-  *^'''®"»  to  \vit :  "  Theconditioo  ofihc  afiove  obJ>- 

•n.  /Ration  13  fuch,  that  if  tli^e  above  bounxl  flier  if- 

of  the  county  of  flialJ,  by  biinfelf  ♦r  depuiicfty 

veli  and  truly  colledl  all  taxes  and  duties  directieA 

by  law  to  be  collected  in  the  Ui^  cQunty»4ii>rii)gi||0 

time  of  his  continuance  in  office;    atfo  aJI  nii^8« 

amercements  and  peoaltieff,  vhich  hf  (baU  br  aa- 

thorifed  to  collec^t,  and  account  for  and  pay  the 

r^me  to  the  public  treafurer,  and  otlier  perfons  en^' 

litled  thereto,  at  fuch  time  and  in  fuch  manner  as  it 

diretfted  by  law;  then  the  above  obligatioiQ  to  be 

Maybefned  ^'^'^>    otherwife   to   remain    in  full  foicc**'      Fot 

tjpon  as  the  ^i*<^n<^')  of  the  condition  of  vbicb  bond,  at  tbe  in* 

iii'iit  bgnd.     Aiitice  and  co(V,  and  for  the  benefit  of  a  ivy  perfo^ 

injured  thereby,  a  fuitmay  be  commenced  and  pro» 

"   fecured  in  the  fame  manner,  and  ful^jcc^  rothefamc 

r^(>4i1ation«  as  the    a<ftion    on   the  firll  niemionc^ 

bond,  or  the  public  treafurer,  or  any  other   public 

SberifTs  lia.  or  county  creditor  upon  the  fecond  bond,  or  aajr 

ble  to  moti.  other  officer,  upon  the  other  bond,  may,  by  motioji 

on   on  both  ^     ..        i-/i.  •  o.  ^  r  \        r  fr  • 

bonds  incer-  ^°  ^^^  didriift  court,   or  court  of  quarter  kcuioas^ 

taia  cafes,    ^.t^ainft  tUe  obligors,  giving  ihem  ten  days  notice  of. 

fuch  motion,  recover  juflgmcn'' for   all  money  an^ 

fobncco  collfc'tcfl  by  fuch  flierjfFor  liisdeputict,an4 

iinnccountcil.for  to  the  perfon  or  perfona  refpecl* 

ively  enciricd  to  receive  them.  ' 

And  talrc      S  ^'  'Every  perfon,  before  he  enteri  vpoii  bi«  ofi* 

oat'15  of  fi    *'>^«  of  flierifF,  or  under  fiierifF,  fliall,  in  open  court, 

d?lityiuidof  fjve  afluranre  of  fidelity  to  the  commonwealth,  in 

oUice.  ilic  form  prefcTibed  by   the  conflituiion,  and   alfo 

t?ke  the    following  oath  of  ofllce:    "  I,  A.  B.  d« 

Jattcr.**  ^^  fwcnr  (or  afl^rm,  as  the  cafe  may  be)  that  1  will  dm  ' 

ri^ht,  as  w**!!  to  poor  as  rich,  in  all  thin^rs  belong* 

ing  to  my  odice  of  Iheriff ;  that  I  will  do  no  wrong 

to  any  man  for  any   gift,  reward  or   promife,  nor 

.  for  favor  or  baucd;  thad  will  make  due  panacli 
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^pttC(fn%9lbU  »A J  fufiicienty  and  hot  fufpe^ed  or 
procured  t  diid  thftc  In  all  other  tbings  I  VfiW  fakh. 
fully  and  impartially  execate  the  duties  of  my  laid 
Mice  dc^ording  td  the  bed  of  my  ikill  and  power. 
So'hflp  me  God/' 

^  J.  The  oAice  df  fherifF  (hall  be  coiifidertcl  as  va-  Sheriff's  ok 
tfaM  *rhen  Any  fheriff  ihall  r elide  oat  of  the  county  in  fice  v*t^» 
Mhich  heftiall  be  (bciiif;  and  fudi  vacancy  ihall  J^J^jifJ^e re* 
fdrthwiih  be  filled  according  to  the  conlUtution  and  ^g^^^J^^ 
laws  t>f  this  commonwealth.  ^ 

^4    1  he  (\MrifFi  of  this  itate  whether  chofen   by     ^^  ttn^t 
the  pi^oplr,  or  appointed  by  the  execmive  and  their  hue  ia  office 
A^pntieSy  fhall  be  allowed  to   continne   in  oiBce  as  until th^|r 
colleiftors  until  they  haveiinally  completed  the  coU  complcic 
leetion  of  ihe  taxes  or  arrelragesof  takes  that  have  ^  collcfli- 
Ikecbme  due  during  the  time  tor  which  fuch  ^^«''»ff»X°c!*b«cw»' 
%ere  chofon  oi  appointed,  Or  where  the  ofhce  ol  d;ie"  during 
fheriiFIs  becotfie  vacant  by  death)  refignation  or  o»  the  time  for 
therwife,  the  Oieriff  appointed  tofill   fach    vacancy  ^vhicb  they 
and  his  deputies  [hall  con:inue.to  aift   at  coHctfiors  ^'^J^  ^P-    ^ 
bmil  they  ihhli  have  finally  completed  the  coHciaion  P^^^^^^* 
^fall  taxes  or  arearages  of  taxes  chat  became  due  du*-     ^  a  tn  ^ 
ring  the  time  for  Which  their  ptedectHors  were  chof  diftrain  for 
fen  or  appointed^  and  the  former  (herilf  Ihall  have  fuch    taxes 
poWct  and  authority  to  make  diitrefs  on  the  goods  or  Jacafeofiv* 
tdate  of  any  perfon  v^ho  may  be  chargeable   with  fufalftrt.  to 
Irny  fuch  taxes  as  aforelaid,  In  cafe  of  negledt  or  re.  P^^  ^^"^' 
fofal  to  pay  them  when  called  on  by   fuch   former 
IherilTin  the  fame  manher,  srtd  under  the  fame  re- 
gulation as  is  now  directed  by  law,  in  cafe  of  ihe*>  ^ 
i-ifFi  making  diArefs  for  taxes  ;  and  the  auditor      Liable tb 
fliall    have   power  and    authority    to    proceed  a-  beprocee. 

f;ainft  any  luch  former  flieriff  in  cafe  of  neg'et^  ♦r  Ued  againft 
eff.faito  Account  for  the  taxes  by  him  received  in  by  the  au- 
the  fameoartnel-aiif  he  were   ftill  in  office  ;  and  ^l}^-    .d 
the  former  flieriffsfhallalfo  have  power  to   colled  J"*[jfj^^* 
•ftll  officers  fees  put  into  their  hands  at  any  time  be-  f^es^put  ia- 
f<6re  the  paflkge  of  this  law,  and  (hall  ha\e  author!-  to  their 
iyin  cafe  ofnegleiTt  or  refufal  of  anype^fon   owing  hands. 
fuch  fees,  to  pay  the  fume,  to  make  diitrefs  on    the      And  may 
^oods  of-  the  eltaie  of  perfons  ref ufr;;;  or   negledt-  diflrain  for 
itogi  tiixler  I  he  fanilr  rules  and  rei^nlationft,   as   are  them. 
jiow  direc'tcd  by  law,  for  deltrair.iiig  for  fuch  fees,    W"w liable 
Und  (hall  befubje<5t  rothe  fame  proceedings  for  fail-  {^/^^^^[^'^'"^ 
Ing  orrefufingto  colle(5ror  p;iy  Aich  fees,  when  col-  p^^y^fucu  ^ 
lefte^,  to  the  refpedive  owners  as  the  law  now  pre-  fees    wl'Ja 
fcribes  agdlnfl  flierilTsfor  the  fame  neglect  or  refu-  colle^cd. 
fal  ;  Provided   however  that  nothing  herein  con- 
laiired  (hall  be  fo  contlrued  a*  to  give  any  fheriff,  col-  *^^^^"®' 
*lrdor>  or  tiieir  deputies  move  ili;in  three  .years  to  he 
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eotti{)dteJ  fibik  the  expiration  dfthe  term  Tor  wtiicli 
they  were  appointed  or  eletfled  to  make  their  col<^ 

edaslkiertff  S  5*  No  perfon  who  bal  heretofore  been  chb(ea 
inonecoun-  or  appointed  tO  th^  oftice  of  (herifF  in  anfr  county^ 
ty  tAti  b&  (hail  be  eligible  to  faid  office  ih  any  other  county 
chofen  in  a-  for  the  term  of  fix  years  from  the  date  of  his  beiofl 
#crta1ftttmc  ^^^^^^  ^^  appointed  flierifl. 

Ineligibleto  S  ^*  ^^^'  piincipal  or  ^eputy  (fatfriiF  {hall  be  iiere* 
a  feat  in  the  after  elligible  to  either  bOufe  of  aiieoxbly^  nntil  h^ 
aflcniblyttll  hds  inadcl  up  his  colledlioniof  the  public  taxeS|.aDd 
they  obtain  paid  into  the  treafury  all  arrearages^  and  (hall  hava 
a  quietus,  obtained  a  quietus  for  the  fame  frooi  the  auditor  of 
public  accounts^  and  for  one  )  ear  (hereafter. 

^7.  livery  flieritfhiiufclf,  or  by   his  lawful  de- 

IherM^*       IJutiea,  (hall  from  time  to  tjrae  execute  all  wi.itsand 

other  proccfs  to  him  legally  iflued,   and  dire&ed 

within  his  coonty  y  at  upon  any  ri\  er  or  creek  adjoin* 

ing  thereto,  and  fhall  make  dua  retnrh  thereof  un« 

Ferialty  6n  der  penalty  of  forfeUingonethoofand  poqndsofto-^ 

tkein  for      bacco  for  every  failure  ;  one  moiaty  for  the  better 

failure    ^     fupport  of  government  and  the  contingent  chargCE 

therciii.        thereof,  and  the  other  moiety  to  the  party  grived, 

to  be  recovered  with  cofts,  bpr  a^ion  of  debt  or  in* 

Howrecov-  formation  in  any  court  having  jurifdi^fllon. in  foch 

crable.         c^fes ;  and  fuch  flxeriflTs  (hall  be  further  liable  to  the 

adion  of  the  party  grieved  at  the  common  law,  for 

his  or  her  damages.     And  for  every  falfe  return  the 

p     .  (heritFOiall  forfeit  and  pay  three  thoufand  pounds  ot 

^1,*^*^°^  tobacco,  to  be  recovered,    divided,  and  applied  iu 

&lft return,  the  fame  manner  as  lait  mentioned,  and  fliall  alfo  ia 

like  manner  be  liable  to  the  party  grieved  for  da* 

.    mages. 

^  8.  No  ftierifFfliaH  return  npion  a  virrit  direifked 

InwhatcTf-  to  him»  that  the  defendant  is  not  found  within  hia 

flf  11^"?  bailiwick,  nnlcfs  fuch  (hcriffor  his  deputy  (hall  have 

mum     of  a»-*^oa"y  ^^^^  ^^  ^^^  P^ace  of  refidence  of  fuch  da« 

'aotfound.'  fendant,  and  not  finding  him,  (hall  have  left  a  true 

copy  of  the  procefs,  or  unlefs  fach  defendant's  place 

.    of  refidence  is  unknown  to  fuch   (heriff  or  officer. 

If  the  defendyit  cannot  be  arrefted   by  the  (heriff, 

and  (hall  be  a  known  inhabitant  of  another  county, 

the  (herifF  fliall  return  the  truth  of  the  cafe,  and 

thereupon  procefs  as  to  fuch  defendant  fliall  abate. 

y.  59.  Provide  J,  That  it  (hall  not  be  lawful  for  any 

Fi ovuo.       flj^riff  i^ execute  any  writ  or  proceis  upon  Sunday^ 

nor  upon  any  perfon  attending  his  duty  at  any  muf* 

ter  of  the  militia,  or  any  ele<flionof  reprefentativcs 

of  this  (late,  or  of  the  United  States  r  or  of  any  elec« 

tion'either  of  the  feaatc  of  Utt»  ftaie^  or  the  pr^; 
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lidetitx>f  the  United  States  ;  nor  on  any  perfon  at-  ExceptUnt; 
tending  as  a  witnefs  being  duly  riiniaioned,  or  on 
MKDy  order  of  furvey  ilTued  from  any  court  ;  or 
SLS  a  wicnefs  attending  an  arbicratinn  made  by  or- 
derofcoarc,  or  coniuiiliioners  appointed  to  take 
depodtions  in  cafe  of  contelted  elecitions :  and  that 
all  procefs  fo  executed  fhall  be  illegal  iand  void,. 
unlefs  ilie  Hiine  be  ilTUed  againll  any  pcrfon  or  per- 
Tons  for  treafon,  felony,  not,  breach  of  the  peace, 
or  upon  an  efcape  out  of  prifon  or  cnClody  ;  and 
Tuch  procefs  ihul]  and  may  be  executed  at  any  time 
or  place. 

\   lo.  It  (hall  nor  be  lawful  for  any  DierliFor  his    prohibited 
deputy  to  take  any  obligaiion  of  or  trom  any  per-  to  take  ccr- 
fon  or  perfons  in  his  cuftody,  fur  or  concerning  any  ^^^^     bonds 
matter  relating  to  his  office,    oiLcruifc   payable  **y*^°'**"' **^ 
than  to  hiinlelf  as  (titriff,  and  diichargeable  upon 
the  prifoner's  appearance,  and' rendering  hiiufeif 
at  the  day   and  place  icqnired  in  the   writ  Tvheie- 
upon  he  was  or   fliall  be  taken   or  arrciled.     i^.nd 
every  obligation  by  any  iherifF  taken  in  any   other  Exception; 
manner  or  form  by  color  of  his  oilice,  ihsll  be  null 
and  void  ;  except  in  any  fpecial  cafe  any  other  ob- 
ligation is  or  fhall  be  by   law  particularly  and  ex- 
prefsly   directed.     And  no   iherifF  of  any   counry 
vrithin  this  commonwealth,  iball  demand  or  take  ^?.*^°^ 
any  qther  or  greater  fee   or  reward   wharfoeycr,  fuch   as"  by 
or  diall  have  any  allowance,  reward  or  fati&facSlji-  lav  allowed 
on  from  the  public  for  any  ferviccs  or  bulinefs  by 
hiiii  done,  other  than  the  allowance  given  and  pro- 
vided by  law  from  time  to  time,  and  all  other  fer- 
vicesfhall  be  by  him  done  ex  pficio.  Every  contradl    what  con- 
made  between  any  (heriff  and   any  perfon  in  his  traftsof  (he- 
cnftody,  except  fuch  as  the  law  prefcribes,  and  ex-  rifis  void. 
cept  boiuU  made  for  the  payment  of  money  or  to- 
bacco, actually  advanced  by  the  former  to  difcharge  ' 
the  other  from  imprifonment,  Ihall  be  void. 

§  IK  Every  (hcriff  ihall,  upon  the  receipt  of  any   'T^'cndorft 
"Writ  of  execution,  without  fee  for  doing  the  fame,  v^ft^of  exe- 
cndorfe  on  the  back  thereof  the  day  of  the  month  cutionthe 
and  year  when  he  received  the  fame.  time  of  re« 

\  12.  The  IherifFor  other  officer  ferving  an  execu-  "iving  it. 
tion,  if  the  property  be  aclually  fold  vr  \he  debt 
paid,  (hall,  in  lieu  of  the  commiffion  heretofore  giv-  Commiflion. 
en  by  law,  be  allowed  acommiilion  of  five  per  cen- 
tum on  the  firft  hundred  pounds,  or  ten  thoufand 
pounds  of  tobacco  and  two  per  centum  on  all  fumsa- 
bovethat;  but  where  he  ihall  have  proceeded  to 
iale,  and  the  defendant  ihall  have  replevied,  fuch 
Xx 
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/herifForcolledlor  (hall  be  allowed  only  one  lialfof 
ra^h  commiilion. 
Further  du-      ^  '3'  ^^^^ry  flierifF  fliall  receive  and  colled  rh« 
ties  of  fhe-  taxes  due  to   the  commonwealih  ;  and   fhall  alfb 
hfist  collect  all  levies,   fines^   forfeitures    and   amerce- 

ments, and  all  ofiicers'  fees;  and  ihall  account  fot 
and  pay  the  fame  in  the  manner  dirc<flid  by  law. 
§  14.  If  any  perfons  indebted  for  taxes  or  levies^ 
May  de-  (hall  fail  to  pay  the  fame  by  the   time  limitted  by 
taxe".  °^      ^^^'  ^^^  flierifF  or  colieitor  may  diftrain  any  goods 
which  fhall  be  found  on  the  land  whereon  the  debt- 
or lives,  and  in  his  pofleiiion,  notwithftahdiDg  fuch 
goods  may  be  comprifed  in  any  deed  or  mortgage  ; 
and  if  the  taxes  or  levies  be  not  paid,  may  proceed 
to  the  fale  thereof  as  in  other  cafes  of  diftrefs  :  bnt 
fuch  iheriff  or  colledlor  fliall  not  feize  Haves  on  that 
or  any  other  occafion,  where  other  goods  fuflicient^ 
may  be   had,   nor  make  any  unrcafonable  diftrefi, 
.,      on  pain  of  anfwering  damages  to  the  party  grieved 
and  full  cofts. 

^  i5.   The  flierifF  fliall  have  power  to  colledl   or 

**iL*a!!^'  dillrain  for  any  arrearafres  of  taxes,  levies,  or  offi- 

bvhisprede- ^^^""^  fees,  which  may  remain  unccliected  by  liis 

cefTor.  predecellbr  at  the  time  of  his  death,   or  removal 

from  oflice,  and  fliall  account  for  the  fame  in  like 

manner  as  for  other  colleifticns,  and  be  fubje<*i  to 

the  like  remedy  on  his  failing  re  account   for  ami 

pay  the  fame. 

§  16.  Every  flieriff  or  colledor  fliall  deliver  to 
Shall  dciver  ^^^  rierfon  from  whom  taxes,  levies  or  fees  are  de- 
account,  &c  *\  » 

thereof.        manded,  or  his  agent,  if  prcfent,  an  account,  Itating 
diftinc^tly  every  article  of  the  demand,  and  offer  to 
give  a  receipt  for  the  fame  ;  and  ihall  have  no  pow- 
er to  make  diftrefs  before  fuch  account  and  receipt 
fhall  have  been  \endered,  where  the  debtor  or 'liit 
agent  fhall  refide  in  the' county,  unlcfs  be  abfcond. 
5  17.  All  flicriffs,  coroners  or  other  perfons   au- 
Penalry  on  thorifed  to  levy  executions  of  any  kind  on  behalf 
failinfjtole-  of  tfie  commonwealth,  ar.d  failing  fo  to  do  accord- 
ry  *?y«n»ti-  j„g  ^^^  jji^^  qj.  withholding  any  fuch  execution  for 
on  on  V  111    ^uy  loporffr  lime  than  one  month  after  the    ittutn 
ol  tUc  com-    .  "^     ,.  ^\.  r      '  ■         ^  I  11 

monwcalth.  ^^Yy  ^•^'^^^  rorieit  and  pay  to  the  comnionvwealth  at 
the  rate  of  tifteen  per  centum  per  annum  on  the 
amount  of  fuch  execution,  to  be  computed  frdzn 
tlic  rt-Lum  thereof  until  fuch  execution  be  acluali/ 
returned. 
..  ^18.  /Mid  any  officer  as  aforefaid  who  fliall  make 

f:«.irc  return  ^*'^'  '^'^"^  return  on  any  fuch  execution,  fliall  foifeit 
crscn.        -"d  pay  tv/enty-fivc  per  ccutum  OH  the  amouBC  of 
fuch  execution. 
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,  19.'    An3  in  cafe  any  fheriff,  coroner  or  other 

officer^  (hall  levy  on  behalf  of  the   commonwealth,      Or  failing 

fXTty  execution,  and  (hall  return  the  fame  as  fatisfied,  ^^^  ^^J  ,J^^* 

•J         j-f-  t  1  •  ^1       'Ji       t      X-  money  when 

paid  or  diichargcd,  or  in  any  other  words,  furm  or  returned  fa- 

liianner,  which  fliall  entitle  the  debtor  to  a  credit  ttsfied. 
therefor,  either  wholly  or  in  part,  and  fliall  fail  to 
pay  the  amount  of  Inch  credit  within  one  month  af- 
ter the  retnrn  day  of  fuch  ftxccTition  or  other  pro. 
fcefs,  then  fuch  Iheritf  or  other  officer  fo  failing  Ihall 
forfeit  and  pay  to  the  commonwealth  double  the 
damages  and  double  the  intcreft  to  which  the  debt- 
or againft  whom  the  faid  execution  may  have  iflued 
\va8  fubjedt,  to  commence  and  accrue  on  the  return 
day  of  fuch  execution,  and  to  continue  until  pay- 
nient  be  made  into  the  treafur}'.  And  in  all  fuch 
cafes  where  no  damages  are  exprefled,  but  interell 
only  is  required  by  the  faid  execution  from  the 
(debtor,  the  ihcrifr,  or  other  officer,  failing  to  pay 
to  the  trcafurer  within  one  month  after  the  return 
day  of  fuclj  execution,  (hall  forfeit  and  pay  at  and 
sifter  the  rate  of  twenty  per  centum  per  annum  on 
khe  amount. 

\  flo.  A  nd  whereas  great  inconvenience  arifes  from      Provision 
ilicritfs  going  out  of  office  after  the  levying   fuch  "*^l»€re IherifF 
execution,  and  before  the  fame  be  fully  difchar-  ^^')^^'^°^^^.^*'^ 
aed  :    Be  it  therefore  enabled,  that  npon  all  execu-  L!!!!f„^T^^^;^ 
tions  in  behaVf  of  the  commonwealrh  already  iHued,  fuUy  fatisfi. 
or  hereafter  to  be  iff'iicd,  and  which  have  been  and  cd. 
/liall  be  levied,  but  not  difchargcd,  whereby  fubfe- 
qtient  procefs  is  nccelfary  to  be  iffued,  ev^ry  fuch 
fubfequent  procefs  may,  at  the  difcretion  of  the  at-  : 
torncy  general,  be  direded  to  fuch  perfon.fpccially 
by  name  as  was  high  fheriff  at  the  lime  of  levying 
the  former  execution,  who  (hall  procee<l  in  the  exe^         * 
cution  of  fuch  fubfcquent  pro'ccfs  until  the  debt  be 
folly  paid,   notwithftanding  ftich  ^erfon's  time  as 
ihcriff  of  the  county  be  expired, 

\  21.  And  all   and  every  deputy  flieriff"  levying     Penalty  on 
any  execution   for,  or  on  behalf  of  the  common-  deputy    for 
wealth,  fliall,  on  failing  to  ^\\\x\y  in  addition  to   bis  failingtoadd 
own  name,  the  name  of  the  hip  h  flici  iif  under  whom  ^^?  '^T'"]^  *^* 
he  ac'ts.  be  fubject  to  the  fame  fine  as  is  heieby  in-  P^'"*'^^''  * 
flidled  for  withholdinj];  an  execution^  to  continue 
until  fuch  return  be  an  ended   by   th^  ac!dition   cf 
the  high  (heriff^*s  name,  or  the  amouiit  o>*  fuch  exe- 
cution be  adlually  paid  ;   and  in  cafe  of  inabiiity  in 
any  deputy  fiieriff'to  pay  Inch  fine,  the  fame  may  be 
recovered  of  the  high  IheriiF,   w'hich  he  may  there- 
after recover  of  fuch  deputy  by  motion  in  the  court 


of  quarter  fefnons  of  his  county,  on  giving  ten  day* 
picvicius  noiice  to  the  deputy  Co  faihog. 
Compliance  i  22.  And  whereas  doubis  have  arifen  in  calc  of 
With  his  du-  fine*  and  forfeitures  incurred  by  negle^ft  of  cerfain 
ty  after  no-  duMcs,  whcihcr  a  coir.pliancc  with  fuch  neglcAcd 
ticeoUmo- fjuti^.^  alter  tlic  period  particularly  afngned  for 
to°the"reco-  P^rlormance,  doth  i:ot  bar  a  recovery  of  the  fines  r 
very  of  tiic  ^^^  remove  which  doub'ts  :  Be  it  therefore  enaOcd^ 
fiiie.  that  no  compliance  with  fucJi  duties  as  are  by  this 

aift  prctcribed  after  the  rcfpetftive  periods  affigh*ed 
for  periormance,  and  notice  given  of  mq  intended 
motion  as  herein  after  mentioned,  ihall  bar  a  reco* 
very  of  the  lines  and  fi>rfeif  urea. 
Datyof  flie-       S  2 3.  In  ail  cafes  oi  fisri  juc'tas  not  levied  by  rea- 
riifw^ere      fon  that  the  effeiTts  in   a   public   debter'a  pofleflioa 
tiieeifj:^sof  cannot  be  taken  in  confequence  of  any  previous  ho- 
d  h^^'^^h       ^i^fi'i<^  ejcecuiion,  mortgage^  deed  of  truU^or  any  o- 
been^r^vi^  ther  conveyance  qr  incumbrance  whatfoever,  the 
oufly  cxccu*  flicriflf  holding  fuch  execution  (hall  fet  forth  in    his 
ted,  &c.       return  fully  itnd  explicitly  the  nature   of  the  con- 
veyance or  incumbrance  apder  which  a  claim  is  fet 
upy  and  in  what   court   the  fame  is  recorded^  and 
if  by  virtue  of  executions^  the  name  of  the  perfons 
at  whofe  indance  fuch  executions  ili'ued,  the  amount 
of  each  and  from  what  court  they  were   ili'ued^   in 
order  that  the  attorney-general  may   inilitute  fuch 
, proceedings  as  he  may  think  proper  againft  all  |>er- 
Courts  to  ions  concerned^  in  order  to  have  their  claims  or  de- 
give  prefer   mands   fully   afcer^ained  ;  and  all  courts  whereia 
ence  in  hea-  fuch  prbceed;n;»s   Ihall  or  niay  be  inllituted«   arc 
ring,  to  all  hereby  authorized  to  give  the  preference  in  hearing 
pu'jlic°na»     a^ I  f"<^fa  cafes  before  others  of  any  kind   or  natare 
ture.       '     whatfoever,    and  to  quicken  the  fame  by  fuch  rules 
as  by  them  fliall  feem  expect  lent. 
Penalty  for      \  24.  If  any  perfon  ihali  attempt  to  (lop,  interrupt 
attemptinjr    ^^  injure  the  fale  of  the  ellate  of  any  public  debtor, 
falc"of^ood^  taken  by  virtue  of  an  execution,  by  any   fraudulent 
of  public       execution,  conveyance  or  incumbrance  whaifbever, 
debtor.         he  (hall  forfeit  to  the  commonwealth  the  fum  of  one 
*      hundred  pounds 
Clerks  to      ^  ^^'  ^^^  clerks  of  every  court  refpet^ively  fhaU 
deliver  their  annually,  before  the  firll  day  of  March^  deliver   or 
fee  bills  to  caufc  to  be  delivered  to  the  IherifFof  every   county 
the  flieri.Ts,  in  this  commonwealth  refpedtively,  their    accounts 
and  :it  what  of  fees  due  from    any  perfon    or    perfons  refiding 
*'"*^*  tiiercin,  having  firll  made  the  proper  dedudtions  at 

the  foot  of  every  fnch  aocount^  which  (hall  be  (ign- 
^(\  by  the  clerks  refpec'^ively  ;  and  the  faid  iheriffa 
are  hereby  required  and  empowered  to  receive  furh 
accounts^  and  lo  colle(5l, levy  and  receive  the  feve. 
t 
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ral  fains  of  money  therein  charged  of  the  perfons 
chargeable  therewith  ;  and  if  fuch  perfon  or  per- 
fons after  the  faidfees  fliall  be  Co  demanded,  fhall 
rcfufcordelay  to  pay  the  fatjie  till  after  the  tenth 
day  of  Apiil  in  any  year,  the  flicriff  of  the  county 
vherein  fuch  perfon  inhabits^  oc  of  tlie  county  in 
^hich  fuch  tees  bcoine  due,  fliallhave  full  power, 
and  is  hereby  required  to  wake  full  diftrcfa  of  the  And  cilftrain 

Haves  or  goods  and  chattels  of  the  party  forcfufinff  ^*^^  ^^,*'"  *^ 

'»■•  •i«t  I  unpaid  at  a 

or  delaying  paynient^  cither  in  that  county   ^"^*"<^  tcrumtime 
fuch  perfou  inhabits  or  \vhere  the  faid  fees   become 
due 

\  26.  The  furveyor  of  every   county   within   this    Surveyors' 
cocnuionwealrh  may  deliver, or  caufe  tn  bs  delivered  fees, 
to  the  fheriff  of  every  county    refpcc'tively,  his  a- 
mount  of  fees  now  due,  or  her<*afrcr  to  become  due, 
from  any  perfon  orperfuns  redding  therein,  which 
acconnt  ftiall  befigned  by  the  furveyor;  and  the  fhe- 
rirfs  are  hereby,  requited  and  empoAered  to  receive 
fuch  accounts,   and   to  collect,  levy  and  receive  :he 
feveral  fums  of  money  therein  charged  :  and  if  fuch 
perfon  or  pet  funs  utter  the  faid  fees  ihall  be  fo  de- 
manded (hsfll  refufeordelay  until  after  the  tenth  day     sheriflTsto 
of  April,  in  any  year,  to  pay  fuch  of  tie  laid  fees  as  coUcftthcm 
fh^ll  have  been  put  into  ihe  hands  of  the  fherilf  be- 
fore the  twentieth  day  of  Jartuary  prccediug,    the 
ilieivfFof  that  county  wh'jrcin  fuch  perfon  inhabits, 
or  of   the  county   in  which   fuch  fees  became  due, 
fhal!  have  full   power,  and  is  hereby   lequefted  to       Mavdif- 
make  diftrefs  of  the  flaves,  or  goods  and  chattels,  ^^9^^ 
of  the   party   fo  refuling   or  delayiniy  payment  ei- 
ther in  that  county  where  fuch  periui  inhabits,  or 
v^'here  the  faid  fees  become  due. 

§  27.  And  the  (heiiff  of  any  county,  for  all  fees  J^'^ay diftram 
which  fliall  remawi  due  and  unpaid   after  the  faid  J"/ *'i*  7" 
tenth  day  of  April,  in  any  year,  either  to  himlclf  rifts  fees,  as 
or  the  (herifF  of  auj.ther  county,  vhJch  fliall  be  put  forotherof- 
into  his  hands  to  collect  as  aforeraid,  is  hereby  an-  iicers,  &c.- 
thorized  and  empowered  to  make  liiftrefs  and  Tale 
ot  the  goods  and  chnttsls  of   ih^  party  rcfcifing  o! 
delaying  payment,  in  ihe  iUioe  manner  as  for  othei 
lees  due  to  any  ot  the  ofiicers  herein  betorc  men 
tioned. 

\  2S.   But  no  a'^^tion,  fnit  or  warrant  from  a  jufl-     ^^  ^"*'  ^*' 
ice,  fhall  be  hal  nr  mainrjnriid /or  cl<?rK*8  of  fnr-  ^*^'i^"J,,„[,^ 
veyor's  fees,  unleis  the  rhcnifs  Iliall  return  that  the  ^r  fees!'*' 
perfon- owing,  or  char;>eahle  .with  fiKh    fees,   harh 
not  fufficient  withiu  his  bailiwick  wheieon  to  make  «     ^    . 
dillrefs,  except  where  the  cleik  or  01  her  oflicer  a?     ^^^^-P-^o***' 
aforefaid,  fliall  have  loll  hii  fee- book  b)  fire  or  oih. 


er  misfortane,  fo  that-he  be  hindered  from  putting 

his  lees  into  the  iiieritf's  hands  to   collrcit^  and    in 

that  cafe  any  fuir  or  warrant  wsiy  be  had  and  main- 

tainsil  tbrthr  recovery  thereof,     /inclif  any  flicriff 

flia'i  br-  iuf^d  for  any  thing  by  him  done  in  purfu* 

ance  of  this  atfl.  he  may  plead  the  general  iiiue,  an<Ji 

give  this  av^^  in  evidence.  . 

AtM^at       §29.  The  flieriff  of  every  county,  fhall,  upon,  ot 

time  fiierlTi  before  the  lalt  day  of  iMay,  in  every  year,  accouiu 

are    to   ac-  u  ith  t  he  cierks  of  the  refpetftive  courts  and  the  re- 

covint  fur      fpcc^ivi'  furveyors,  for  all  fees  put  into  his   hands, 

purfuant  to  tiiis  aOt,  and  pay  the  fame,  abating  fix 

p?r  centum  for  colJedting  ;  anu  if  any  fbcriflr  ihall 

rcfcfe  10  acconnt  f()r,  or  pay  the  whole  account  of 

fees  p:it  into  his  bands  after   the  dedutfrion  aforc- 

Linble  to  <aid  is  made,    together  with  an  allowance  ot   whac 

nofiofi     on  js  ch  irfred  to  perfons  not  dwelling  or  havingno  vi- 

fiilure.         f]Vjic  eitate  in  his  county,  it  fliall  and  may  be  law- 

,  ful    fo**  the  clerks   and   furvcyor,   upon  a  motion 

mad  •  in  the  next  fucteediiii;  dillricl  court,  or  in  the 

court  of  quarter-felljons   of  the  county  ot*  fuch  ftie- 

ri^'to  demand  judgment  againll  fuch  fl>eri(F  tor  all 

fees  wherewith  he  ftiall  be^chargeable  by  virtue  of 

ibis  act ;    and  fuch  court  is  hereby  authorized  and 

required  to  f>ive  judgment  accordingly,  and  to  a- 

wai  d  execution  thereupon,  provided  the  iherifTha^ 

ten  days  previous  notice  of  fuch  motion. 

Reme^W  f >r       ]  "o.  Where  any   under  flieriff  hath  heretofore 

fheriif  when  fo  proceeded,  or  Ihall  hereafter  fo  proceed,  upon  a- 

mide  liable  ny  ^jj^  of  execution,  or  other  procefs,  in  thecour(c 

hb  deputy!    ^^^^^  collection  of  levies,  fees  and  penalties,  or  in 

making  other  diilrefs  as  that  judgment  may  by  law 

be  thereupon  entered  againfl  his  principal  ilieriff, 

iipon^n>otionj  in  every  hich  cafe  either  the  creditor 

or  (h<?'-i(I'may  obtain  judgmeuc  againlt  the  under 

iherilf,  and  fecurity,  his  or  her  executors  or  admin- 

iilmtors,  for  fuch  default,  in  like  manner  npon  fuch 

n.Tt ice,  and  frbjeei  to  the  like  execution  as  fuch  law 

direi'U  againft  the  (heriff. 

On  an  cxe-       ^  ^i.   ^/'^^  ^^  '^  further  enaOedy  That  when  any  ex- 

tiition  a-       ecuiion  Diall  illue  againd  the  eltatc  of  any  (heriffor 

puna  a  (be-  under  flierilF,  or  their  fecmiries,  upon  a  judgment 

rrv"ob^'u   '^^^'^^"^^'^  againit  fuch  flieritf  or  under  fheriffaml  fe- 

ken.*^   ^  ^   cnruy,  for  n»of;ey   or  tobicco   received  by  fuch  flic- 

nfF  0/ under  fl.fcfifF,  hy  virtue  of  any  execution   or 

procel's,  Icvitd  or  executed  by  them,  in  any  manner, 

ns  OieiiiTs,  no  fecuriry  for   payment  of  the  money 

or  tobacco  mentioned  in  fuch  execution  at  a  future 

tlay,  or  to  have  the  goods    forth-coming  at  the  day 

of  fale^  iliall  be  taken  or  received.     But  the  oflbicer 
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liking  fiich  eftate  in  execution,  fliall  proceed   im-       But  the 
mediately  to  the  fale  thereof,  nctwithitanding  fuch  goods  to  lie 
fecurhy  Ihall  be  tendered  ;  and  for  the  beiter  di-  {jYat^^ """''^" 
rectlon  ot  fuch  officer,  the  clerk  iduing  fuch  execu- 
tion (hall  endorfe  thereon  that  no    fecurity  of  any 
kind  is  to  be  taken. 
/  \  32.   When  any  fiicriff  (hall  be  removed  from  "°T*^«<*^<* 

oifiice.an  indenture  between  him  and  the  new  (her-*  **"^..  "^^^ 
•/li'ji'        •  -r  -     ^  '  deliver  over 

itf  for  delivcnng  over  prifonets,  or  an  entry  upon  piijbncrs  to 

the  records  of  the  county  coart  ot  the  names  of  the  the  new. 
feveral  perfons  and  cauCes  of  their  comnutment, 
fhall  be  fuilicient  to  difcharge  tbeold^and  lochaige 
the  new  fherifFas  to  fuch  piifoners. 

\  3^.  If  any  perfon  committed  to  jail  (liallihence  Efcape  war- 
cfcape,  on  affidavit  or  ptoof  thereof  by  the  flierif^*  rants. 
or  jailor,  any  julHce  of  the  peace,  if  iheefc&pe  were 
from  a  county  jail^  or  if  from  any  public  jail,  an)» 
judge  of  the  court  by  uhofe  authority  he  was  com- 
xiiitced,  fhali  and  ma)'  i(fue  as  many  wai  rants  as  are 
thoogiit  neceirary,  under  his  hand  and  ftal,  diiedt- 
'ed  to  all  iherlifs  and  conflables  in  the  coinmoh- 
mrealih,  reciting  the  caufe  of  iinprifunn>ent  and  the 
time  of  efcape,  and  commanding  cvtiy  of  them  in 
their  refped.ive  countieb  and  precinas,  to  retake 
fuch  prifoner  and  convey  and  comiuic  him  to  the 
jail  of  the  county  wherein  fuch  retaking  ihall  be, 
thereto  remain  until  difcfaarged  by  due  courfe  of 
law  ;  which  warrant  eveiy  fhcrilf  or  conflable  into 
whofe  hands  the  fame  (hall  come,  is  hereby  requir- 
ed to  obey  ;  and  on  the  commitnient  of  every  fuch  Proceedings 
prifoner  fo  retaken,  the  flierifT  orjailor  to  whom  he  ^"' 
18  committed,  (hall  give  a  receipt  for  the  body,  and 
ihall  make  return  thereof  upon  the  warrant  to  the 
court  by  whofe  authority  the  prifoner  was  commit- 
ted ;  and  in  ca(e  the  prifoner  was  charged  iu  execu- 
tionjthefaid  (heriff  or  jailor  (liall  keep  them  in  cuf- 

•  tody  without  bail  or  mainprifc,  until  he  fl?all  have 
fatisfied  the  debt,  or  be  otherwife  difcharged  by  due 
courfe  of  law  ;  if  the  priioner  (Ikall  have  been  com- 
inkted  by  breach  of  the  |;'eace>  or  behaviour,  or 
iliall  have  efcaped  before  it  was  dett-  mined  whe- 
ther he  ought  to  be  tiicd   in  the  diliriot  (Tourt  for 

^  fome  crime  he  had  been  charged  with,  or  after  it 
was  determined  that  he  might  be  tried  for  fuch 
crime  in  the  court  of  quarter  fedlons,  the  (licriff  to 
whom  he  (hall  be  contiuitted  after  he  was  retaken, 
Ihall  caufe  him  to  be  removed  to  the  jail  from 
whence  he  efcaped.  If  he  efcaped  afier  it  was  de- 
termined that  he  ought  to  be  tried  m  the  diltricft 
court,  ch;:rged  with,  or  convitftcd  of,  ^^^y  crime,  or 
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efcaped  from  the  public  jail,  then  fuch  (heriflBi  (hall 

Sheriffnot  <^siufe  him  to  be  removed  co  the  public  jail.   Nojudg* 

liable  ibref-  mciit  fiiall  be  entered  againtl  a  /heritFor  other  offi- 

capes  un'ers  cer  in  any  fuic  to  be  broup^ht  fcfr,  or  by  reafoa  of 

the  j  iryfliid  i\^c  cfcapc  of  debtors  in  his  cuftody,  unlefst  the  jory 

Hrence  """or  ^**°  ^^'^^'^  ^^'^  ''*'**'  ^'^'^^^  exprefhly  find  that  the  pri* 
volm.tarv.    l'»ner  efcaped  with  ihe  confent,  or  through  the  neg« 
ligence  of  fuch  (lierifF,  his  deputy,  or  other  officer^ 
that  he  might  have  been 'retaken,  but  chat  the  /her<» 
iff  or  other  officer    neg]e<5ied   to   make  immediate 
piuTiiit.     In  cafe  of  fiich  efcapc,  neither  with  the 
confent  nor  through  the  negligence  of  the   iheriflT, 
the  party  at  whofe  fuit  the  prifoner  was  committed  > 
may  by  :)(ftion  on  the  cafe  recover  damages  againfl: 
any  perfon  or  perfons  by  whofe  aid  in  any  manner 
Perfon  aid.  he  efcapcd.  Any  perfon  tiirni^hing  a  prifoner  with 
i"2  prifoner  infirQiikcnts  or  arms  to  facilitate  his  efcape,  (hall be 
toeic3pe,li-  deemed  guilty  of  a  mifdemeanor,  although  no  ef- 
cape {h:ill  actually  have  happened.     Whenthe  flier* 
iff  of  any  county  ihall  have  caufe  to  fufped  that  any 
perfon  commit: ed  to  jail  for  treafon,  felony,   or 
other  capita]  crime,  will  attempt  to  efcape,  or  that 
others  will  endeavor  to  refcue  him,  fuch  fherliF  is 
Guards  maV  empowered  and  required    to  imprcfs    a  fufHcient 
beimpreflcd  guard  for  fecuring  fuch  prifoner  fo  long  as  he  (ball 
to  fecure       continue  in  prifou  ;  and  the  expcnce  ot  fuch  guard 
pnioncrs.      fljall'be  levied  by  the  court  of  the  county,  and  re- 
How  paid,     paid  by  the  public. 

_,      ,  §  54.  If  any  fherifF  fhall  fail  to  attend  thejnflices 

Penaitv«n      r       tr     tt  l  •         ^  1      !_•  /-      1 

^eriff   fdil-  ^"^  i^i^ii  be  appointed  by  hl^  county  court  to  fettle 
ing    to    at-  ^ith  him  at  the  time  and  place  they  fhall  appoint, 
tend  thsjuf-  provided  he  have  rcafonable  notice  thereof,  he  fliall 
ticcsappoin-  forfeit  and  pay  the  fum  of  one  hundred   dollars,  to 
ted  to  fetUc  \^c  recovered  with  cofts,    by  ai5lion   of  debt  or  in- 
1  jirn.      formation,  in    the  court  of  quarter- feHions  of  the  . 
county,  to  be  applied  towards  ledening  the  county 
levy. 

This  ac^  fhall  commence  and  be  in  force  from  and 
after  the  pallage  thereof. 


CKAP.  C. 
^>/  A  A  direCling  the  t/iethod  oj  proceeding  in  Courts  cf 
Equity^  again  ft  absent   PgBTORs,  or  ether  absent 
DEFENDANTS,  a?/ci  feiiliiig  the  proceedings  on  At- 
tachvicnti  ugainft  absconpino  debtors. 
Abfentde-  Approved,  December  19,  1796. 

fcndunts  I  x    V  ^"X  ^"^^  f^'3X\  be  depending,  or  hereatter 

irocce-        .    '  A  conimence<l    in   any  court  of  chancery  in 
uiit.  this  commonwealth,  againil  any   defendant  or  de* 
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fehdiintsjii^boafe  out  of 'this  conntry,  and  otherf 
wlrfain  the  fame,  having  in  their  hands  effects  of,  or 
Otherwife  indebted  to  i'ocb  ablenc  defendant  or  de* 
fendantSy  and  the  appearance  of  fu^h  abientees  be   . 
toot  entered  and  fecurity  given  to  the  fatistac'i  ion  6f 
the  court  for  performing  ch^  deci^ees,  upon  afhdavit 
that  fuch  defendant  or  defendants  are  one  of  the 
Qounty,  or  that  upon  enquiry  at  his^   her  or  their 
ufual  places  of  abode,  he,  Ihe  or  they  conld  nor  be 
found,  fo  as  to  be  ferved  with   procefs  ;  in  all  fuch       Order  of 
9afes  tbe  faid  courts  of  chalicery  may  make  any  or-  court  to  bd 
der  and  require  lurety,  if  it  (hall  appear  necenary,  made  out,  8e 
torellrain  the  defendants  in  this  country' from  pay-  Turety  to  ba 
ing,  conveying  away,  or  fecretingthe  debts  by  thenl  taken,  &c. 
Owing  to,  or  the  effedlsin  their  hands  of  fuchabfent 
defendant  or  defendad  ts,  and  for  that  purpofe  may 
order  fuch  debts  to  be  paid  and  eWe^w  delivered  to 
the  faid  plaintiJePor  plaintiffs,  upon  their  giving  faf** 
£cient  fecurity  fortheretuku  thereof  to  Ibch  perfons^ 
and  in  fnch  manner  as  the  conrt  Oiall  dire<5l. 

§  a.     The  court  (ball  alfo  appoint  fbm«  day  in    Court  (hall 
the  (bcceeding  term  for  the  abfeat  defendant  or  de*  appoint  a 
fendaatB  to  enter  his,  her  or  their  appearance  to  the  ^^y  for  de- 
ftiit,  and  give  fectfrity  for  performing  the  decree  j  *"«ndant    t?. 
a  copy  of  which  order  fiiallbe  forthwith  pubUfhed  ^5Jj  .^ ^^ 
in  the  Kentucky  Gazette,  or  Herald,  and  continu-  be  adverti£i» 
ed  for  two  months  fuccefiively,  and  fliall  alfo  bo  ed 
pubiiHied  on  fome  Sunday  immediately  after  divine 
Service,  in   fuclt  cfafurch  or  meeting-honi«  as  the 
eourt  (ball  direifl  $  and  another  copy  (hall  be  po(l:« 
td  at  the  front  door  of  the  faid  court-houfe.  If  fuch  .  jf  fje  does 
abfeht  defendant  or  defendants  (hall  not  appear  and  not  appear^ 

f^tve  fnch  fecurity  within  the  time  limited,  or  fuch  tliebllltob^ 
<)rther  time  as  the  court  may  allow  them, for  good  ^^^l\^l 
,^aafe  ihewn,  tbe  court  may  proeeed  to  take  fuch  «<'"*^"«*^* 
jproof  as  the  complainant  fliall  offer;  and  if  the^ 
Ihall  thereupon  be  fatisfied  with  the  jufVice  of  thie 
demand,  they  may  order  tht  bill  to  be  takcfn  as  con« 
fefledy  and  make  fuch  order  a)9d  decree  therein  as 
ihall  appear  jnfV,  and  may  enforce  due  performance 
and  exeeotion  thereof  by  fuch  ways  and  means  as 
hath  heretofore  been  nfed  for  enforcing  other  de*         , 
crees,  requiring  the   plainiifF  or  pl;iintifFs  to   give  pr^ed^cs* 
fuch  fecurity  as  the  court  (hall  approve,  for  abiding 
fuch  fotore  order  as  may  he  made*  for  reitoring  the 
•date  or  effecfts  to  the  abfent  defendant  or  defend- 
ants, upon  bia  or  their  appearance,  and  anf%vering 
tbe  bill ;  and  if  the  plaintiiFor  plaintiffs  (hall  re* 
iiife  to  give,  or  not  be  able  to  procure  fuch  fccDritY> 
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the  tffeAi  fliall  remtin  und^r  the  direcSIoii  of  thA 

court  in  the  hands  of  a  receiver,  or  otherwife,  f^t 

Co  long  a  time,  and  (hall  then  be  finally  difpofed  of 

in  foch  a  manner  at  to  the  cunrt  ihall  feem  joft. 

Abfent  de-      §  3.  If  any  perfon  or  perfoni,  who  fliall  be  oat  of 

*  fendant  ap-  the  commonwealth  at  the  time  any  decree  it  pro* 

pearingin  7  nounced  as  aforefaid,  fliall,  within  (even  years frooi 

2^"*  T*3  the  palfing  fuch  decree,  return  and  appear  openly  1 

P^tiSli    to  or  >n  «af«  of  ^  ^^  ^^^  ^«»^^*  *f  *»"  ^^  ^^^  ^**^'  *** 
tave      the  ecutor  or  adminlftratof,  fliall  within  the  faid  feven 
caafc      re«  years  be,  and  appear  openly  within  this  common- 
heard,  wealth,  the  plaintiff  or  plaintifis,  their  ezecatorsor 
adminiftrators,  fliall  ferve  fnch  perfon  or  perfonsfe 
returning  or  appearing,  with  a  copy  of  the  decree 
within  a  reafonable  time  after  fnch  return  or  ap« 
pearance  fliall  be  known  to  the  plaintifi^  or  plain*' 
tiffs,  and  thereupon  fuch  defendants,  or  their  re* 
prefentativea,  may  within  twelve  months  after  foch 
fervice,  or  thofe  defendants  not  ferved  *with  a  co<* 
py ,  or  their  reprefentatives,  may  within  feven  yeani 
after  the  decree  pronounced,  appear  in  court  and 
petition  to  have  thecanfe  reheavd  s  and  opoo  tbeif 
'  paying  down,  or  giving  fecnrity  for  fsiymept  of 
kuTm^  •«f«  -  ^^«^h  cofts  as  the  court  fhall  think  reafonable,  they 
theb£^       fliall  be  admitted  to  anfwer  the  bill,  and  ifloe  may 
be  joined,  and  witneffes  on  both  fides  examined,  and 
fuch  other  proceedings,  decree  and  execution  had^ 
as  if  there  had  been  no  former  decree  in  thecaufe  : 
In  what  car- but  if  the  feveral  defendants,  or  their  reprefenta- 
cs  a  decree  tives,  npon  whom  the  decree  fliall  be  To  fervcd,ihall 
*P"\^   *^  not  within  twelve  months  after  fuch  fervice,  and 
to  ftMd  con-  ^^«  ^^^^^  defendants  or  their  reprefentatives,  upo» 
irmed.        whom  no  foch  fervice  is  made,  fhall  not  within  ie- 
ven  years  from  the  time  of  the  decree  pronounced, 
appear »  and  petition  to  have  the  caofe  reheard  as 
aforelkidf  and  pay  or  fecure  to  be  paid  fuch  6oftsas 
the  court  may  think  reafonable,  all  and  every  d** 
cree  to  b^  made  in  purfoance  of  this  aci  againft  any 
defendant  or  defendants  fo  failing,  (hall  (land  ab- 
folutely  confirmed  againft  him,  her  or  them,  hi»j 
her  or  their  heirs,  executors  or  adminiftrators,  dnd 
all  perfotts  claiming  under  him,   her  or  them^^/ 
virtue  of  any  a<a  or  conveyance  done,  or  made  fab* 
fequent  to  the  commencement  of  the  foit  ;  and  at 
the  end  of  fuch  term  the  court' may  make  fuch  fuf 
thcr  order  for  quieting  the  plain  tiff*  or  plaintifi  ^^ 
any  foch  fuits  in  their  poiTeffion  of,  and  and  title  to 
the  eflate  and  eiFe^fts  fo  fequeflered  or  made  liablCi 
as  to  them  fhall  feem  reafonable.  ,1 
5  4*  la  all  cafes  whatctcr,  where  a  fttic »  «'**^ 


|>e  depeadiag  in  aay  conrt  of  ckancery,  concerning       Fnrther 

Moy  matter  or  thing  whatever,  againft  any  abfent  proceedings 

defendant  or  defendants,  the  court  may,  on  fatif-  }^^^^^(^^ 

fzAorj  proof  to  them  nia<}e,  that  fuch  defendant  or  ^^^ 

«defendants  is,  pr  are  ont  of  this  commonwealth,  or 

that  upon  enquiry  at  bis,  her  or  their  ufual  places 

of  abode>  he  fiie  or  they  could  not  be  founds   make 

SMiy  order  iimilar  to  that  yrhich  is  ^direcHed  to  be 

ynade  in  cafe  of  abfent  debtors,  adapting  ^he  fame 

to  the  nature  of  the  cafe ;  a  copy  of  which  order 

ihall  be  publilhed  in  like  manner  as  is  direAed  in 

cafe  of  abfent  debtors,  and  thereupon  if  the  appear- 

9Uice  of  fuch  abfent  defendant  or  defendants,  be 

3iot  entere^,  the  complainant  may  proceed  in  like 

ananner  as  if  an  appearance  had  been  entered  :  Pro^ 

vi^tfJ  a/wajj,  that  where  fuch  decree  ftall  be  made, 

inch  abfent  defendant  or  defendants  may,  at  any 

(ime  within  fieven  years,  be  permitted  to  file  his, 

lier  or  their  anfwer,  and  to  ihew  caufe  wby  the  faid 

decree  fliould  be  fet  afide  ;  upon  which  the  courts 

may  make  fuch  decree  as  fliall  apjlear  to  be  equit-   " 

«tble. 

§  S.  It  (hall  be  lawful  for  any  juftice  of  the  peace,.  Proceedings 
upon  complaint  i;o  him  made  by  any  perfon  that  his  on    attach- 
debtor  is  removing  one  of  the  county  privately,  or  ments. 
nbfconds  and  conceals  himfelf,  fo  that  the  ordinary 
procefs  of  law  cannot  be  ferved  upon  him,  to  grant 
.an  attachment  againft  the  eftate  of  fuch  debtor^  or  • 

lb  mjQch  thereof  as  ihall  be  of  value  fufficient  to  fa- 
tisfy  the  debt  and  cods  of  fuch  complainant;  which  . 

;9ttachmenl:,  where  the  debt  or  Remand  fliall  be  •f  debtirofa 
the  value  of  five  pounds  cnrycfit   money,  or  one  certain     a* 
fthoufand  pounds  of  tobacco  or^npWsuds,  ihall  be  monnt     or 
returnable  to  the  next  court  of  quarter  fe/Tions^  and  upfwards. 
directed  to  and  ferved  by  the  iheriS'  or  his  under 
fheriff,  unlefs  in  cafes  where  the  flierifF  is  a  party 
interefted,  and  then  the  fame  Ihall  be  directed  to 
and  ferved  by  the  coroner.    And  it  ihall  be  lawful 
for  fuch  flicriffor  officer  to  fervc  and  levy  the  fame 
upon  the  (laves,  goods  and  chattels  of  the  party  ab- 
Iconding,  where «er  the  fame  ihall  be  found »  or  in 
the  hands  of  any  perfon  or  perfons  indebted  to,  or 
having  any  e£fe^  of  the  party  abfconding,  and  to 
lummon  fuch  garnifhee  or  garnifhees  to  appear  at  Garmfliee. 
the  next  court  of  quarter  feffions.to  be  held  for  the 
faid  county,  there  to  anfwer  upon  oath  what  he  or 
ihe  is  indebted   uiito  fuch  party,  and  what  efFedls 
of  fuch  party  he  or  ihe  hath  in  his  or  her  hands,  or 
l)^4a(th^Miut  of  (cirvin§fucliauc^cl)m^u(^ which  be- 


JS 
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ing  returned  execiited,the  court  maj  tbereppo^  com* 

pel  fuch  garniihee  to  appear  and  anfwer  a»  aforefaid* 

Juftkebe-      S  ^*  livery  julUcc  of  the  peace,  before  grantiu^ 

fore  giant-  foch  attachment,  (hall  take  bond  and  fecurity  o/ 

ing  attach*  the  party  lor  ivlioni  the  fame  fhall  be  iii'iiedy  iodoa* 

P^'""^^**^®  ble  the  fiim  to  be  attached,  payable  to  the  defend* 

'  ant,  for  fatistying  and  paying  all  colts  ifrhich  fhall 

-  be  awarded  to  the  faid  defendant,  in  cafe  the  plaia- 

tiif  fuing   out   the  attachment   therein  mentioned 

ihall  be  cad  in  his  fuic,  and  alfo  all  damages  which 

ihall  be  recovered  agalnit  the  faid  plaintiff  for  hi^ 

fning  out  fitch  aitachment ;  which  bond  (hall  be  by 

the  fame  jultice  returned  to  the  court  to  which  rhNi 

attachment  is  returnable,  and  the  party  entitled  t0 

fach  cods  or  damages  may  thereupon  bring  faitaad 

Attachment  recover.  And  every  attachment  ilTued  without  fucll 

bMid  ^"^  ^ond  taken,  (or  where  no  bond  ihall  be  returned); 

ixMid  taken,  j^  hereby  declared  illegal  aad  Toid^  Mi^d  ihall  b« 

difmiiied. 
Attachment      }  7.  All  attachments  (hall  be  repleviaWe  by  ap- 
M>ler^^^'  pearance  and  potting  in  good  bail,  if  by  t^le  court 
**  ^*  ruled  io  to  do,  or  by  giving  bond  with  good  fecority 

to  the  iheriff  or  other  officer  ferving  the  fame ; 
which  bond  the  iherilf  or  other  officer  is  hereby  em- 
powered and  required  to  take,  to  appear  at  th# 
court  to  which  foch  attachment  (hall  be  retnrnal>le^ 
and  to  abide  by  and  perform  the  order  and  judg« 
•  tnent  of  fuch  court. 

Sheriff's  do.      j'g.  Upon  the  defendant  or  defendants  replevy- 
ty  in  cafeof  jng  any  attached  effe<fis,  by  giving  bo^id  and  fecu* 
wSevkd?^  rity  to  the  fheriff*  or  other  officer  as  aforefaid,  fhe 
fherifF  fhall  return  the  name  of  tbe  f<6curiry  by  hint 
fo  taken,  and  if  fuch  fecurity  fhall  be  adjudged  in- 
fufficient  by  the  court,    and  if  the  defendant  (hall 
fail  to  appear  and  give  fpecial  bail ,  if  thereunto  r^I- 
^d  hy  the  court,  fuch  fheriffand  feourity  JOball  be 
fobjedl  to  the   fame  judgment   atjtl  recovery,   and 
iiaye  the  fame  liberty  of  defence  and  relief,  aa  if 
fuch  fecuriiy  had  been  taken  upon  ezecuticon  ofmc/^ 
ne  proce fs. 
Proceedings     §  9.     Upon  complaint  made  to  a  juft^ce  of  the 
on  attach     peace,  that  any  perfon  indebted  to  the  complainant 
iSoM^un^'^  in  any  lefs  (urn  than  five  pounds  current  money,  or 
five  pounds.  ^"^  tboufand  pounds  of  tobacco,  is  removing  out  of 
the  county  privately,  or  fo  abfconds  or  conceals  him- 
felf  that  a  warrant  cannot  be  ferved  upon  him,  it 
fhall  be  lawful  for  foch  jutlice,  taking  bond  and  fe- 
curity, as  in  this'  a<5i  is  before  direifted  in  the  cafe  of 
attachments  returnable  to  the  court  oF  quarter  feifi- 
ons^  to  grant  an  attachment  againft  the  «ftate  of 
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fVich  debtor^  or  fo  mnch  thereof  a^  fliall  be  valoe 
fnfficient  to  fatisfy  the  dett  and  cofts  of  the  party 
praying  fuch  attachment^  dired^ed  to  the  fherift  or 
any  conitable  of  his  county^  and  returnable  before 
iiimfelf  or  any  other  jultice  thereof,  ^hofliall  and 
fnay  proceed  thereupon,  as  is  herein  diredled  in  the 
^a.fe  of  attachment  returnable  to  the  court  of  quar- 
ter feflions. 

f  lO.  And  if  any  attachment^  returnable  to  the.  Proceedings 
court  of  quarter  feflions,  or  before  a  jullice  of  the  ^^^^tj*]!^^*'' 
peace,  fhall  be  returned  executed,  and  the  goods  and  ^rned'exe- 
effects  attached  (hall  not  be  replevied,  as  this  adt  ^cuted,  and 
loliredls,  the  plaintiff  fhall  be  entitled  to  a  judgment  ^ot  replevi- 
lor  his  whole  debt,  and  may  take  execution  there-  ed« 
upon  ;  and  all  goods  and  cHledls  attached,  and  not 
replevied  asaforefaid,  ftiall  be  fold  and  difpofedof 
For  and  tpwards  the   fatisfac'tion  of  the  plaintiff 'a 
judgment,  in  the  fame  manner  as  goods  taken  in 
Execution  upon  a  writ  of  ^eri  facias  ;  and  where  Aagainft 
any  attachment  fhall  be  returned  fcrved  in  the  bands  garniihees. 
of  any  garnifhee,  it  fhall  be  lawful »  upon  his  or  her 
appearance. and  examination  in  the  manner  by  this 
a. c^bief  ore  diredled,  to  enter  up  judgment  and  award 
cxeciition  againft  every  foch  garnifhee  and  garniih* 
ees,  for  all  Aims  of  money  or  tobacco  due  from  him, 
her  or  them,  to  the  perfou  ahfconding,  or  In  his,  her 
or  theit,  cuftody  or  poileillon  for  the  ufe  of  fuch 
perfon,  or  fo  much  thereof  as  fhall  be  of  value  fuQ- 
cieut  to  f^risfy  the  debt  and  cofls  of  the  complain- 
ant ;  and  all  goods  and   efic<5ls  whatfoever  in  the 
hands  of  any  garniftiee  or  garnifhees,  belonging  to 
fuch  ahfconding  perfon,   (hall  be  liable  ta  fatisfy 
fach  judgment. 


CHAP.  CI.  , 

jffi  A^for  the  relief  of  Creditors  agalnfl  fraudu- 
lent DEVISEES. 

Approred  December  19,  1796» 
■    e  J    TTtTHEREAS,  it  is  not  rcafonable  or  juft,  I^reamble. 

*  '  VV  that  hy  the  pradice  or  contrivance  of 
any  debtors,  their  creditors  Oiould  be  defrauded  of 
their  jufl  debts  ;  and  ue^c>  thelefs  it  hath  often  fo 
happetied  that  where  fcveral  perfons  having  by 
bonds,  or  other  fpecialties,  bpund  themfelves  anrf 
their  heirs, have  after  wards  died  feized  in  feeftmple, 
ofand  in meffu ages,  lands,  tenements  and  heredita- 
ments^ or  having  power  or  authority  todifpoCe  oi,or.<  > 
charge  the  (ame  by  their  wills  air  tedanients  have  to. 
the  defraudix^g,  of  fuch  their,  creditors  by  their  la{^| 
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Willi  or  teftaments  devifcd  the  fame,  or  difpoGi^ 
thereof  in  fuch  manner  as  fuch  creditors  have  lo4 
their  faid  debts :  for  remedying  pf  which,  aud  foe 
Bevifeesof  the  maintenance  of  jfift  and  upright  dealing,  B^  «( 
lands  &c.      cna^ed  hy  the  General  JjfsmUy^  that   all   >^UU  an<l 
roid  as  to  teftaments,  limitations^  diipofitions  or  appoinimens 
OTcditors.      ^£-^  ^j.  ^oiic^rning  any  meQuages,  lands^  teoemema 
or  hereditaments;  or  ot  any  rent,  profit,  term  of 
charge  out  of  the  fame,  "whereof  any  perfonor  per- 
fons  at  the  time  of  his,  her  or  their  ^t^ceafe,  (hall  be 
feized  in  fee-iitpple  in  podefiion,  revcriion  or  re« 
niainder,or  have  power  to  d^fpofe  of  the  fame  by  fais, 
her  or  their  )a(l  wills  or  te(lanients,fliaU  be  deemed 
and  taken  (only  ^s  againfl  fuch  creditor  orcrcredit? 
orsas  atprefaid,  his,  her  and  their  heirs,  fuccellort^ 
executors,  adminiftrators  And  alfigos,  apd  every  of 
'  them)  to  be  fraudulent,  and  clearly^  abfolutely  and 
Utterly  void  frulii  ate,  and  of  non  cffedl  ;  any  pre- 
tence, color  feigned  or  prei'nnied  conlideratjou,  pjT 
any  other  matter  or  thing  to  the  ^qii^rary,  UQtwichT 
Creditor  (landing, 
may  have  a      ^  j    And  for  the  means  that  fuch  creditors  may 
i*']dnft   the  ***  enabled  to  recover  their  faid  debts.  Be  it  juthsr 
heir  andde*  ^^^^^*^^f  ^^^^  ^^  the  cafes  before  memioned^  every 
Tifee.  f^c^  creditor  ihall,  and  may  have  and  maintaio  fais» 

her  and  their  ac^tion  and  a(ilions  of  deb;,  upon  his, 
her,  and  their  (aid  bonds  and  fpecialties,  again(i  the 
heir  and  heirs  at  law  of  fuch  obligor  or  obligors^ 
Devifee  lia-  mid  fuch  devifee  and  devifees,  jointly  by  virtue  of 
bte  for  falfc  jijij  aa  ;  and  fuch  devifee  or  devifees,   (hall  be  lia- 
^^^  ble  and  chargeable  for  a  falfe  plea  by  him  or  then 

pleaded  ^n  the  (ame  manner  as  any  heir  fiiomld  have 
been  for  any  fallc  pjca  by  him  pleaded,  or  for  no^ 
confeliing  the  lands  or  tenements  to  him  defcendedL. 
Exception       \  3-  Provided  always,  And  be  it  enaCied  by  the    mu* 
•f  devifees,  thortty  ajorefaid,  1  hac  where  there  hath  been^  or 
fccforpajr  ftiall  be  any   limitation  or  apj  ointment,  dcvife  4^ 
mcnt  of juft  difpofition  of,  or  cpncerning  any  mefluagcs,  la^dsj 
*  ^'      .    tenements  or  hereditaments,  for  the  railing  or  pay-, 
ment  of  any  real  and  juft  debt  or  debts,   or  any 
Or  portions  portion  or  portions,  fum  or  fums  pf  money  for  any 

inpurfuancc  child  or  children  of  any  perfon  other  than  the  heir 
•f  marriage  _^,  •.  •'r  -  ^ 

•ontraa.  '  according  to,  or  m  ptufuance  of  any  mar- 

riage contract  or  agreement  in  writing,  bona  fidf 
made  before  fuch  marriage,  the. fame  and  ^n^ry  of 
them  ihall  be  in  full  force ;  and  the  fame  raeliba*- 
ges,  lands,  tenements  and  hereditaments,  (liall  and 
,  *  m^y  be  holdeii  and  enjoyed  by  every  fuch  pcrfou 
ov  v<?rfons,  his,  h^  and  their  heirs,  executors,  ad» 
miniftratora  and  afligns^  for  whom  the  faid  limisa* 


C'     38>     1     ' 

tlOAy  appointment,  devife  or  difpofitioh  Wai  m&d^i 
nnd  by  his,  her  and  their  trnftee  or  cmftees,  his, 
lier  and  their  heirs,  executor*^  adminidrators  and 
mfligns,  for  fuch  eftatc  or  intereft  as  fhall  be  fo  lim- 
ited or  appointed y  devifed  or  difpofed,  until  fnch 
debt  or  debts,  portion  or  portions,  (hall  be  raifed, 
paid  and  fatisfied,  any  thing  in  thit  tuSt  contained^ 
ro  the  contrary,  notwithftauding.  tf  the  he* 

\  4.  And  whereas  feveral  perfons  being  heirs  ^^  Jtlawni^m 
law  to  avoid  the  payment  of  fach  ju(t  debts  as  in  the  lands, 
regard  of  the  lands,  tenements  and  hereditaments,  &c.  before 
defcending  to  them,  they  have  by  l^w  been  lia-  ^uit  coixi« 
ble  to  pay,  have  fold,  aliened,,  or  made  over  fuch  "?"«^^, .  *' 
latids,  tenements  or  hereditaments,  before  any  pro-  h^"(hai/b» 
cel^  was,  or  could  be  ifiued  Out  a^ainft  them  ;  liable  to  the 

Be  it  further  enaSfed,  That  in  all  cafes  where  any  vAloe  oftho 
heir  at  law  ftiall  be  liable  to  pay  the  debtt>f  his  an-  land. 
ceil  or,  in  regard  of  any  lands,  tenements  or  here- 
ditaments defcending  to  him,  and  fhall  fell,  alien 
or  make  over  the  fame  before  any  a<5) ion  brought,  or 
procefs  (Vied  out  agaln(lhim,fuchbeir  at  law,  (hall 
.  be  anfwerable  for  fuch  debtor  debts  in  adion.or 
a<5lions  of  debt,  to  the  value  of  the  faid  land  fo  by 
Aim  fold,  aliened  or  made  over  ;  in  which  cafes  aU 
creditors  fhall  be  pre! ered  as  in  adions  againlt  ex- 
ecutors and  adminillrators  ;  and  fuch  execntionf 
Ihall  be  taken  oat  upon  any  judgment  or  jodgmentt 
lb  obtained  againft  fuch  heir,  to  the  value  of  the 
faid  land,  as  if  the  fame  were  his  own  proper  debt  or 
debts,  faving  chat  the  lands,  tenements  and  heredita- 
ments, ho.ia  fide  aliened,  before  the  action  broaght 
Ihall  not  be  liable  to  fuch  execution. 

\  $.  Providea  always.  And  be  it  further  tnadedy      Heir  may 
That  where  any  adion  of  debt  upon  any  fpeciality  J^"ir.^ 
isbronght  againft  any  heir,  he  may  plead  reins  per^   ^ 
difceni,  at  the  tinie  of  the  original  writ  brought,  or 
tlie  bill  filed  againft  him,  any  thing  herein  contain- 
ed to  the  contrary  notwithftanding  ;  and  the  plain* 
tf  (F in  fuch  aaion  may  reply  that  he  had  lands,  tene- 
ments or  hereditaments  from  his  anceltor  before  the 
original  writ  brooghtor  bill  filed  ;  and  if  upon  if-  •  -  -      . 
ftie  joined  thereupon,  it  be  found  for  the  plaintiff,  iainSThiiT 
the  jury  (hall  enquire  of  the  value  of  the  lands,  te-  jury  to  en! 
nementsor  hereditaments  fo  defcended,  and  there-  quire  of  the 
upon  judgment  (hall  be  given,  and  execution  (hall  '•»<*«• 
be  awarded  asaforefaid  ;  but  if  judgment  be  given  Such  enqm-' 
againfl  fuch  heirby  confefHonof  the  a<5lion,   with-  ry  u;inecef- 
out  confefling  the  aflbts  defcended,  or  upon  demur-  ^^^y  ^^^^'^ 
f  cr,  or  fiihU  didt,  it  (hall  be  for  the  debt  and  dama-  }^^*/„t 
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.'a 
hy  coQfeffi-  g^s,  Wtthout  any  writ^  to  eaqiiire  of  the  la&dS|   tm* 
on    on   de- nem^nts  or  hereditaments  fodefcended. 
ipurer,  &c.      \  6.  Provided  a/fo  ;  ;^«i  he  it  further  enaCteJ,  TliaC 
Dcvifec  ha-  ^ij  jj„^j  every  devifee  sind  devifces  made  liable    hy 
helf  at  laV  ^^^^  *«^»  ^^^^ll  be  liable  and  chargeable  in  the  faime 
altho'     the  manner  as  the  heir  at  law  by  force  of  thiJ  adi,  not- 
lands  be  ali>  ^ithfianding  the   lands,  tenements  and   beredica* 
ened  before  oients  to  him  Or  them  devifed,  ihall  be  aliened   be« 
a^ion  is       {^^^  ^y^^  adion  brought, 
brought*  ** 

.  CHAP.  ClI. 
An  A&.  dircBing  the  m^de  of  filing  out  and  prof etuting 
torits  o/'Habeas  Corpus. 

Approved,  De«mbcr'i9,  1796. 

t^Tritoif^t-      I  J    T^^ '^  enabled  by  the  general  ajfembiy^  That 

heas  corpus,       '     *  XJ^  when  foe  ver  a  habeas  cor  put  iliall  be  (erv- 

cd  by  delivering  it  to  the  oificer  or  other  perfon  to 

"whom  it  isdire^ed^  or  by  leaving  it  at  the  jail    or 

Proceedings  P^*^^"  in  which  the  party  fuing  it  out  is  detained^ 

thereon.       unlef!!  the  watrant  of  commitment  plainly  and  Cpe« 

cially  ^xprefs  the  fame  to  have  been  for  treafon  or 

felony,  if  the  charges  of  bringing  the  prifontr,   to 

beafccrtained  by  the  coart  or  judge  who  awarded  the 

writ,  and  thereon  endorfcd  not  exceeding  twelve 

pence  per  mile,  be  paid  or  tendered,  and  Oifficieac 

fccnrity.  for  paying  the  charges  of  carrying  hifli 

back  in  cafe  he  be  remanded,  and  that  he  will  not 

efcdpe  by  the  way,  be  given ;  then  the  officer  or 

his  deputy,  within  three  days  after  fiich  fervice,  or 

if  the  prifoner  is  to  be  brought  more  than  twenty 

miles,  within  fo  many  days  more  as  will  be  equal 

to  one  day  for  every  twenty  miles  of  fuch  further 

.dillanc^,  jQiall  msfke  return  of  the  writ,  and  brin^ 

the  body  of  the  prifoner,  6r  caivfe  it  to  be  brong;ht» 

before  the  proper  judge  or  judges,  according  to  the 

command  thereof,  and  fhall  then  likewtfe  certiiy 

the  true  caufes  of  his  detainer  or  imprifonmeitt. 

TobcHgned      f  a.  Every  fuch  writ  fhall  be  figned  by  hivtk  who 

by  awarder,  awarded  it. 

Who  may      ^  ^'  ^^^  if  any^  perfon  {ball  be,  or  (tand  corn- 
award  writs  "^*f^^^  or  detained  as  aforefaid,  for  any  crime,  un- 
mibaheascor-  lefs  it  be  for  treafon  or  felony,  plainly  expre fled  in 
pus^  aad  in  the  warrant  of  commitmen't  m   the  vacation  tiaua» 
whatcafes.   the  prifoner  not  being  conviif^,  or  in  execution  by 
legal  procefs,  or  any  one  on  his  behalf  may  appeal 
and  complain  to  any  judge  of  the  didri^  court,  or 
joftice  of  the  conr^  of  quarter-feflions,  who   at  the 
requeft  of  fuch  prifoner  or  other  perfon  on  his  be» 
halfj  attefted  by  two  witnlTes,  prefent  at  the  dcUT* 
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cfrythareofj  is  hereby  aothorized  and  empowered 

upon  a  view  of  a^opy  of  the  warrant  of  comuiic- 

Ineoc^  or  detainer  or  otherv^ifey  upon  affidavit  made 

that  a  copy  Waa  defined  to  l^e  given  by  Inm  in  whufe 

«uiltddy  the.prtfotter  is  detained^  to  award  and  grant 

Wi^habs  as  corpus  to  be  dtre<5l«d  to  the  officer  in  whofe        Farther 

c'uftody  the  party  committed  or  detained  (hall  be,  P~^*^^"'K* 

retnn^ble  imn^edaatcly  before  the  faid  jude  or  juf-  ^^L/f^'^ 

tlce^  or^any  judge  or  jultice  of  one  of  the  laid  courts ;      ™  * 

and  upon  fervice  thereof  aa  iaforefaid^  the  ofhcer  or 

%Sfi  deputy  in  whofe  ciiltody  the  party  ia  fo  comu^t- 

ted  and  detained,  ihall  within  the  times  before  ref- 

peiSiivelyJimited,  bring  the  prifoner  before  the  court 

oroneof  the  judges  or  jnftices  thereof^  before  whom 

llie  writ  ifl  made  returnable^  or  in  cafe  of  his  abfence, 

before  iny  other  pfthemiwich  the  return  of  the 

>rr>c  and  .the  true  caulbiofthecpmmic^nent  aod  dc* 

taitier;  and  thereupon*  the  Judge  or  ji\f!ice  before 

fyriioH]  the prifoner  (ball  be  brought^  ihall  wirhin  two 

^ys. .thereafter  difeharge  him  from   imprifonment, 

lii^lail  hit  rjsco guidance ^ with  iecniity   in   any  fum 

recording  to  the  dire<fiion  of  the  juidge  or  juftict| 

hawiug  regard' to  the  circumftance  of  the  prifoncr 

iknd  tfie  nature  of  the  ofience,  for  bis  appearance  in 

the  diftridt  court  the  term  following,  or  in  fume  o* 

fber^onrt  where  the  offence  is  propei:ly. cognizable, 

«ithe  canfe  may  require  ;.  and  then  alfo  certify  the 

fhme  writ  with  th&  return  thereoih,  and  the  faid  re<- 

eognizance  intp  the  faid  courti.  where. fuch  appear* 

tifice  is.jto  be  made^  unlefs  it  appesir  l;o  the  jndge 

that  the  party  fo  committed  is  detained  upon  a  le- 

teal  proceAi,  under  a  warrant  out  of  fome  court  that 

hath,  jurifdi^ion  of  criminal  matters,  or  by  fome 

Warrant  iigned  and  fealed  With  the  hand  of  any   ot 

thejudgesor  juftices,  or  fome  juiticb  of  the  peace 

forfuth  matters  oroflPenccSi  for  which  by  the    law 

tb«  prifoner  is  not  liable. 

•     J  4,  If   any  perfon  fhali  have  wilfully   n egl etflfcd  Kot granted 

^jT'tbefpaceof  two  terms  after  his  imprifo'nment, '*«*    certain 

to  prny  ^^abeas  corpus  for  his  enlargement,  fuch  writ  ^^^' 

fliall  not  be  granteU  to  him  in  vacaiion  iii  purfu* 

ance  of  thisaift. 

*^  5.  Any  officer  negle<5lin;^  or  refoGng  to   m&lce   penalty  on 
the  return  aforefaid,  or  to  britig  the  body  of  the  pri-  ofiiccr  fail* 
Ainer  aedjirding  to  the  command  of  the  writ  within  mg  to  obey 
'the  time  aforefaid,  or  not  delivering  a  true  copy  of  writ- 
the  warrant  of  the  commitment  aiid  detainer  with- 
in fix  hours  after  the  demand  thereof,  made  to   the 
prifoner  or  perfon  demanding  it  oh  his  behalf ; 
5i^bich  c9pj  tbe officer  oi-  his  deputy  is  hereby  requir- 

Z  t 
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ed  to  deliver,  (hall  forfeit  to  the  prifoner  one  bim^ 
dred  pounds  ;  to  recover  which,  the  right  of  a(fU« 
on  /hall  not  ceafe  bj  the  death  of  either,  or  both  the 
parties. 

\  6.     No  perfon  who  (hall  ha^e  been   delivered 

upon  a  haB:as  corpus  (hall  afterwards  be  iinfv;%ncd 

or  comtnitted  for  the  fame  offence,  other tvift  ihaa 

by  the  order  or  procefs  of  the  court  wherein  ^e  (hall 

be  bound  by  recognizance  to  appear,  orfoin^  Other 

court  having  jurifdii^ion  of  the  caufe. 

A  citizen     i  7.  A  citizen  of  the  comnionweaUh  committed  ta 

imprifoned,  pnfon  in  cuftody  of  an  oiAcer  for  anj  criminal  ntat* 

not  to  be  re-  ter,  (hall  not  be  removedfrom  thence  into  the  cuf- 

moved   but  tody  of  an  other  officei",  unUfr  it  be  by  habeas  «r- 

w^  c«rtam  ^^^^  ^^  j,^  ^^^^  ^^^^^  j^^^j  ^^-^  .  ^^^  where  the  pri- 

•****•  foner  ihall  be  delivered  to  the  conftable  or  otherifl- 

ferior  officer,  to  be  carried  to  fome  common  jail,  or 
Ihall  be  removed  from  one  place,  to  another  withiA 
the  faid  cpunty  in  order  to  hia  difcharge.or  trial  m 
due  courfe  of  law,  or  in  cafe  of  fudden  fire  or  infec- 
tion, or  other  necelHty,  or  where  the  prifoner  (baU 
be  charged  by  affidavit  with  treafon  or  ielany  alj 
ledg'ed  to  be  donein  any  of  the  other  oi  the  Unitw 
States  of  America  s  in  which  faft  cafe  he  (hall,,  on 
the  demand  of  the  executive  authority  of  the  ftaw 
from  which  he  fled,  be  fcnt  thither  in  coilody  by^' 
der  of  the  diftridt  court,  or  warram  o(Fany  two  jodg- 
cs  thereof,  in  vacation  time$  of  may  be  bound  by  re* 
cognizance,  with  fecurities,  before  them  to  app^ 
there,  whichfoever  fliall  feem  moil  proper,  i^  ^^ 
faid  court  or  judges  upon  condderation  of  the  m*^' 
ter,  (hall  think  he  ought  to  be  put  upon  his  trial 
j  8.  If  any  judge  or  juliice  of  any  of  the  im 
•  J^^^^  ^^  courts  in  the  vacation  time,  upon  view  of  the  copy 
t^  refure"*'a  ^^^^^  warrant  of  committnent  or  detainer,  or  upon 
hakaul^rpus  affidavit  made  that  fuch  copy  was  denied  as  afor^ 
faid,  ftiall  rcfufe  any  writ  of  hak^aj  corpus  by  thi««» 
required  to  be  granted,  being  moved  for^  ^]^K 
faid,  fijch  judge  or  juftice  (hair  be  liable  to  ihe  att** 
of  the  party  grieved. 


CHAP.  CIIL  -  ; 

jffs  h6i  containing  fo  much  ^f  every  afi  ^^*^^\^^f ». 
tains  the  BouhOart  of  the  StATB,  -f«^  ^'W*^ 
rW  Counties,  -. 

Approved  Febmity  25,  «7J^*  • 
«776.       "C^^O^^  a"d  after  the  1  aft  day  of  December  n«YJ.. 
State  boon-  ^     f"ing.  the  faid  county  of  Fincaille  (ball  ^^^ 
dary*  ded  luto  three  counties  f  \imk  ja  to  fo/i  AU  uHC  P^ 


^l&ercof  which  li'efl  to  the  fouth  and  weft  ward  of  « 
line  beginning  on  the  Ohio,  at  the  mouth  of  Great 
-Sandy  creek,  and  rnnning  up  the  fame  and  the  main 
or  north .eafterly  branch  thereof  to  the  Great  Lao- 
rel  Ridge,  orCnoiherland  Mountain  ;  thence  fonch- 
Wefterly  along  tho  faid.  Mountain  to  the  line  of 
2^orth*Car6lina,  ihal)be  one  diflinc5i  county ;  and 
called  and I4110W0  by  the  name  of  Kentucky. 

From  and  aftex*  the  firft  day  of  November  next,      *  7oo. 
the  faid  connty  of  Kent aclcy  {ball  be  divided  into 
three  counties,  that  is  to  fay.  Ail  that   part  of  the 
ibmh  fide  of  Kentucky  river,  whicli  lies  welt   and  j^a^^^^ 
liorth  of  a  line  beginning  at  the  mouth  of  Benfons 
Bi^  creek,  and  running  up  tlie  fame  and  its  main 
fork,  to  the  bead ;  thence  ibuth  to  the  neareil  waters 
of  Hammond's^reek',   and   down  the  fame  to  its 
jt^<5tion  with  the  town  fork  of  Salt  river  ;  thence 
£o<]th  to  Green  river,  aod  down  the  fa^me  to  it«  junc- 
tion with  the  Ohio,  (hali  be  one  diUin<fl  county,  to 
be  called  and  known  by  the  name  uf  Jeffersoni 
And  all  that  part  of  the  faid   counry  of  Kentocjcy  Fayette.'' 
^hich  lieth  north  of  the  line,  Wginning  at  the 
mouth  of  the  Kentucky  river  and  upUiefaihe  audits 
middle  fork  to  the  head  ;  and  thence  fouth-eaft  to 
Walhiogtoa  line,  fhall  be  one  other  diftiacfkcountyj 
undcaiUed  and  known  by  the  name  of  Fayette. 
AAdall  the  refi^ue  ofthe  county  of  Fayette  fhali  Lincoln. 
be  one  other  diftiii^  county^  and  called  and  known 
by  the  name  of  LiNCottr. 

Frpm  ahd  aft^r  the  firft  day  of  January  next,  the  g 
founty  oi' Jefferfon  (hall  be  divided  into  two  dif-  ^gj/oj,,' 
tincfl  counties  by  Salt  river,  and  all  that  part  of  the 
faid  connty  lying  (buth  of  the  faid  river,  (hall  be 
called  and  known  by  the  name  of  Nelson,  and  all 
the  refidueofthe  faidVoimt^  fhall  retain  the  name 
pf  Jeiferfon. 

Froiii  and  aftc{r  the  firft  day  of  May,  one  thoofand  '  '^i*- 
feven  hundred  and  Eighty-fix,  thecountypf  Fayette 
fballhe  divided  into  two  diftimft  counties,  that  is  to  Bourbon* 
fay,  fo  nvuch  of  tbe  faid  county  widun  the  following 
lines  :  Beginning  at  the  mouth  of  upper  Howard's 
cfeehqn  Kentucky  fiver,  rutining  np  the  main 
fork  thereof  to  tbehea'd  :  thence  with  the  Dividinjr 
Ridge  between  Kenrucky  and  Licking  creek,  until 
it  corner  oppoftte  to  the  head  of  Eagle  creek  ;  from 
thence  a  dircA  line  to  the  neareU  part  of  Raven 
tfeek,  a  branch  of. Licking,  down  Ua%^en  creek  to 
the  mouth  thereof:  thence  with  Licking  to  the  O- 
hio  :  thence  with  tbe  Ohio  to  the  mouth  of  Sandy 
creck^  up  Sandy  creek  to  the  Cumberland  Moirn- 
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Mercer. 


Ma^ibn. 


SSafon. 


taiii  :  thence  with  die  (aid  Moudtaiii  to  the  lioe  6W 
Lincoln  county  i  thence  with  that  liiiC)  and  dvwii 
the  Kentucky  river  to  the  beginning,  ihall  be  on0 
diHinet  county,  end  called  and  known  by  the  iiain# 
of  Bourbon;  and  the  refidue  of  the  (aidconnty 
ihaU  retain  the  nantv  of  K^yette* ' 

From  and  after  the  firfb  da^  of  Aiigoft  next,  the 
county  of  Lincoln  (hall  be  divided  iin^'  three  dif* 
tindtcoui3tie8>  that  is  to  fay  :  So  nuxch  of  the  faid 
county  bounded  by  a  line  beginning -at  tkte  cohfln^ 
ence  of  Sugar  creek  and  Kentucky  river  :  thence  a 
direcll  line  to  the  moath  of  Clat  ke's'  run  !  rbeace  a 
ilrait  line  tp  Wilfun-«  llationin  the  fork  of  Clarke'* 
run  ;  thence  the  fame  course  continued  to  ^  the  Una 
ofNeJfon  county  :  thence  with  the  faid  line  to  tb4 
lineof  JeiFerfoncotrnty  :  thence  with  that  line  ta 
the  Kentucky  river  :  thence  op  the  laid  river  to  tfaa 
beginning,  fhall  be  one  dilUndt  county,  and  called 
and  known  hy  the  namaof  ^sac&a  >'Cbat  Aieij 
farther  parts  of  the  faid  coonty  within  the  folioir^ 
in^  lines,  to  wit  t  Beginning  at  the  conflaence  of 
the  K  entncky  river  and  $ugar  creek  :  thence  ap  lh<i 
faid  creek  tx>  thefork  JamcB  ThoinpfoA  livee  oti  r 
thence  up  the  fkid  fork  to  the  head  tfai^reof  :  thenea 
a  itr^ic  line  to  where  an  eaft  cotirfe  froin>  jOhn  EU 
lis^s  will  interfcift  the  top  af  the  ridge  that  dividat 
the  waterf  of  Paine  Lick  iVom  «he  watert  of  Dick'tt 
river:  thence  along  the  top  if^aid  rjdge  foarl&«' 
wardly  bppofite  to  ilickman'e  Licks  thence  fontk 
forty -6ve  degrees  ea(b  to  the  main  Rotk-Caftle  ri- 
ver :  thence  op  the  faid  river  to  the  head  thereof  I 
thence  with  the  riclge  that  divides  ihe  waters  oi  Kco<» 
tucky  river  from  the  waters  of  Cnaiberiand  river  ea 
thelineof  Wal^iington  coopty :  thenea  along  tha 
faid  iineto  the  iuo^a  fork  of  Kentneky  river  that 
divides  the  county  pf  Fayette  fro^  the  connty  >«( 
Liacoln  :  thence  down  tlie  faid  rf v«r  ta  the  begafi 
ning,  [bail  be  one  o^er 'diilih^  comty,  and  called 
and  known  by  the  name  of  Madison  i  and  ail  tha 
relidue  of  the  faidcaohty  ihall  retain  the  name  of 
Lincoln.  •   • 

from  and  after  the  firft  day  of  fyfay  next,  iha 
county  of  Sourbon  Ihall  bedividediiitotwodiilin^ 
counties^  that  is  to  fay  :  All  tha^  part  of  the  &id 
county  lyiitg  nonh-eafi  of  a  line  to  begin  at  tha 
jiinclion  of  Lickinir  with  the  Ohio  :  thence  Up  the 
main  oeek  of  Licking  to  the  bead  tberecTf .-  thenea 
adlre<^lUne  to  ilrike  the  neareft  paitaf  Rnflell 
county  Hue  :  thence  along  the  faid  line  to  Big  Sa«* 
dy,  aad  down  the  ihme  ta  ikf  Chip ;  tbeace  dowm 


~^ 
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the  6ln«  rivet  to  th«  beginnings  fli*Il  he  one  dift Iti^ 
ceonty^  and  called  and  known  hy  the  name  of  Ma  • 
ftON  i  and  cfae  refidoe  of  the  faid  county  Hiall  retain 
tbc  n^me  of  Bourbon. 

From  end  after  the  (ird  day  of  May  next,  the 
cannty  of  Kayette  (hall  be  divided  into  two  difliRL^t 
coomiefl,  that  h  to  fay  :  All  that  parr  of  the  faid  Woo4ff»rd» 
tonnty  lyine  weftM^ard  of  a  line  to  begin  one  mile 
and  a  half  above  Todd's  fett  ^ ,  on  Kentarky  river : 
thence  a  dircdl  line  to  the  eight  mile  tree,  on  the 
1-eeftown  road  :  thenclfia  diredtcontfe,  croflirgthe 
aortb  fork  oi  Elkhoi  n  fonr  miles  on  a  iiraigbt  line 
below  William  Ruflieirs?  thence,  the  fame  courfe 
leontinoed,  to  the  line  tff  Bourbon  coimty  :  thence 
^Ith  Bourbon  tine  to  the  moiiih  ot  Licking :  thence 
down  the  Ohio  to  theniotiih  of  Kentucky  river; 
ihencc  np  the  river  to  the  beginning,  (hall  be  one 
diftint^  county /on  d  called  and  known  by  the  name 
ofWooproBD;  and  the  refidue  of  the  faid  county 
Ihall  retain  the  name  of  Fayette. 

»  From  and  after  the  firft  day  of  September  next,  17911 
the  conmy  of  Nelfon  (hali  be  divided  into  two  dif^ 
timfl  coontiea,  that  is  to  (ay  :  All  that  part  of  the  WafliingtMi 
fiiid  coimfy  included  within  the  following  bounds, 
to  wit :  Beginning  on  Sale  river  where  the  bounda- 
fry  Ijae  between  Nelfon  and  Mercer  croflea  the 
fame :  thence  down  the  fame  river  to  the  inoutb  of 
Crooked  creek,  or  what  is  called  by  feme  Lewis's 
tun :  thence  a  (Iraight  line  to  the  month  of  fieaver 
fcreeky'a  branch  of  Chaplain's  fork:  and  thence 
do-wn  Chaplain's  fork  to  the  Beech  fork :  thence 
4o^n  the  Beecfi  fork  to  the  month  of  Hardin*s 
cr«ek:  thence  a  (iraight  line  to  the  Big  Knob  Lick, 
Aear  the  head  of  Pot  tingcr's  creek  :  thence  a  (Iraight 
line  to  tKe  month  of  Salt  Lick  run,  emptying  into 
the  Rolling  fork  on  the  fouth  fide ;  thence  up  the 
H^ain  branch  of  the  faid  run  to  the  ridge  dividing 
the  waters  of  the  Rolling  fork  from  Green  river 
waters  :  thence  eafttiardly  along  the  iiaid  dividing  «• 

t id ge  to  the  line  dividing  Lincoln  from  Nelfcn  : 
thence  with  the  fai^ie  to  the  Mercer  line :  thence 
•alosg  the  line  between  Neifon  and  Meiccrto  the 
beginning,  Oiall  be  one  difUncft  county,  and  called 
kpA  known  by  the  name  oi  Washingiok  (  and  all 
tfie  rcddoe  of  the  faid  county  retain  the  name  of 
Nelfon. 

From  and  nft^r  the  firCl  day  of  September  next, 
the  county  of  Woodford  (Kali  be  divided  into  two 
eliftifKft  counties,  that  Is  to  fay  :  All  that  part  of  the  ^<>^' 
faid  county  included  witbinthe  following  bounds^ 
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to  vfii  i  Begiotiing  on  the  Town  fork  of  Elkhorii 
where  the  line   between    Woodford  and   Kajecte 
f.  erodes  the  fame  :  thence  down  the  faid  credc  to  its 

junc^tion  with  the  fouth  fork :  thence  down  che(ame 
fo  far,  that  a  line  north  twenty  degrees  weft  will 
(trik6  the  eight  nule  tree  on  the  road  leading  from 
i  Frankfort  to  Georgetown  :  thence  a  flraight  line  to 

interfecl  the  big  BufFaloe  toad  between  the  head  of 
Ced^r  creek  and  LecoiHp.t's  ruh  :  thetice  a  ftraight 
line  to  the  Ohio  river  at  the  ;nioath  of  *Btg  Bone 
Lick  creek:  thence  up  the  Ohio  to  the  mouth  of 
Lickiojg :  thence  up  Licking  creek  to  the  mouth  of 
J       Raven  creek ;  thence  up  the  fami;  along  the  line  of 
Bourbon,  and  with  the  faid   Bourbon  line  to  the 
Fayette  line  :  thence  fouth-weftwardly  along  the 
<    fame  to  the  beginning,  (hall  be  one  diHindl  county^ 
^/         and  called  and  known   by  the  name  of  Scott  ;  and 
all  the  refidue  of  ^be  faid  county  retaiu  the  name 
;        '       of  Woodtord, 
\   "  From  and  after  the  firft  ds^y  of  September  nezc^ 

tfte  county  of  Jefferfon  fiiall  be  divided  into  two 
'^^'        dillincl  counties,  that  ic  to  fay  :  All  that  part  of  the 
!  faid  county  including  the  following  bouods^to  wic : 

^  Beginning  on   Salt  river  Ht  the  mouth  of  Flambi 

creek,  running  thence  a  courfe  that  wiliftrike  Ben-* 
f,  jamin  Hufe's,  near  Boon's  road,  and  continuing  the 

fame  courfe  to  a  pointy  that  by  running  north  for- 
ty-five debtees   weft,   wiU  fliike  the   Ohio  at  the 
mouth  of  i^.ighceen  Mile  creek  :  thence  yp  the  Ohio. 
;  to  the  mouth  o(  Kentucky  river:  thence  up  th^ 

;  fame  to  the  mouth  of  Benfon's   creek.:  thence  u|> 

the  fame  aiong  the  Mercer  line,  and  with  the  fame 
to  Salt  river  :  thence  doWn  the  fame  to  the  begin* 
ningy  fhall  be  one  diilirct  county,  andt  called  and 
.   8  known  by  the  name  of  Shklbv,  and  all  therefidaci 

./  of  the  faid  county  retain  the  name  of  Jefferfon* 

^  From  and  aficr  i4ic  fii  IJ  day  of  September  next^ 

the  county  of  Lincoln  (ball  be  divided  into  twodif-* 
tinc^  counties,  that  is  to  fay  :  all  that  pari  of  the  faid 
county  included'in  the  following  boiinds,  to  wit: 
Bcgii.nin^  at  the  Klk  Lick  on  Little  Barren  river: 
thence  a  i'tiuth  courfe  to  the  North  Carolina  line  : 
thence  along  i^he  faid  line  to  the  Miirinij'pi  :  thence 
np  the  fume  to  the  mouih  of  the  Ohio,  and  up  the 
fame  to  ihe  mouih  of  Green  river:  thence  np  the 
fame  to  the  mouth  of  Liitle  Barren  river:  thence 
up  the  fame  to  the  heginninpr,  fhr.ll  be  one  diltincf^ 
county,  and  called  and  known  by  the  name  of  Lo« 
c  AN  J  pud  all  the  refiduc  of  the  faid  county  Ihall  re- 
tain the  name  of  LincoUi. 
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r-    From  ftod  after  the  firft  day  of  February  next,    "^^  \ 
all  that  part  oi  the  counties  of  Fayette  and  Bourbon 
that  is  included  in  the  following  bounds »  to  wic  :  ^ 

Beginning  dt  the  mouth  of  Boon's  creek,  on  the  CUrjiff. 
Kentucky  river  :  thence  np  the  fame  to  the  mouth    V 
pf  Welch's  fork :.  thejnce  a  diretfi  line  to  the  Bour- 


bon line,  fuch  a  courfe  aa  iwill  leave  the  houfe  of       f] /[/" 

John  M'Cre^ry,  fen.  one  quarter  of  a  mile  to  the         j/^ 
^eilward  :  thence  a  (Iraight  line  to  Stooer's  fork        J 

^f  t  Ar\c\nar .    Tiirfi  a    rniirfV*     aa    will     1#9ve     RoUrboO 

o  mil«g  f\j   \l 
e  mainf  r 


of  Licking,  fuch  a  courfe  as  wiill   leave  fieurbob 
court -houfe  eleven  miles  from  the  neareft '" 

jTaid  line :  thence  a  ftralght  line  to  (he  line 
fon  county.  To  as  to  leave  the  Blue  Licks  two 
to  the  honh-weft  thereof;    thence  up   the 
branch  of  Lickings  along  the  line  of  Mafon  county 
to  the  head  thereof,  and  along  the  faid  line  a  djre<^ 
conrfe  from  the  head  of  Licking  to  ilrike  the  near- 
eft  P^rt  of  Cumberland  mountain:    thence  along 
the  laid  mountaiii  foothwardly  to  the  prefent  line 
of  Bourbon  county  at  the  head  of  Kentucky :  thence 
down  the  fame  to  the  beginning,  ih^ll  be  one  dif- 
tihdt  county^  and  called  and  known  by  the  name  of 
Clarke. 

From  and  after' the  twentieth  day  of  February 
ihext^  all  that  part  of  the  county  of  Nclfon  includ- 
ed within  the  following  bounds,  to  wit  :'1fi|jf ginning  ^^ 
on  Green  river  oppofite  the  mouth  of  Little  Barren  ^^•™'*» 
river :  thence  a  llraight  line  fuch  a  courfe  as  ^ill 
ftrike'a  point  on  the  dividing  ridge  between  Linn 
tamp  and  Brdfii  creek,  a  weft  courfe  from  Skegg's 
ffation  on  Brufh  creek  :  then  a  llraight  line  to  the 

'  Couth-weft  corher  of  Wafhingtbn  county,  on  the 
head  of  Salt  Lick  cteek  :  then  do^il  the  fame  to 
the  Rbllihg  fork  of  Sale  fiver  :  thence  down  the 

.  fameanddo^rt  Salt  river  to  the  Ohio:  thencedown 
the  Ohio  to  the  mouth  of  Green  river  :  thence  up 
tureen  river  to  the  beginning,  fhall  be  one  diflinif) 
bounty,, and  called  and  known  by  the  name  h{ 
Harimn. 

From  and  after  the.  firft  day  of  January  next,  all 
that  part  of  the  counties  of  Lincoln  and  Nelfon 
included  within  the  A)llo^ing  bounds,  to  vrit :  Be- 
ginning on  Green  river,  oppoiite  the  mouth  of  Lit-  Greene* 
tie  Barren  river :  thence  a  ftrai^ht  line  fnch  a 
courfe  as  will  flrike  a  point  on  the  dividing  ridge 
between  Linn  Camp  and  BruOi  creek,  a  weft  conrfe 
from  Skegg's  ftation  on  Brufli  creek  :  thence  a 
liraight  line  to  the  fouth-weft  corner  of  Wafliing. 
ton  county :  thence  along  the  fame  to  the  line  of 
Lincoln  county  9    thence  weft  with  tha  lame  to 


Green  rtttr:  tbeuce  a  line  (bath  foftf -five  dirgreem 
eaft  to  tl^e  Carolina  boundary :  tbetite  with  th« 
fame  to  Logan  ctiumy  liue:  thence  with  the  line  of 
Logan  county  to  the  EikLick, on  Little  Barren  ri« 
ver:  thence  tiown  the  faid  river  to  the  beghiningft 
fliall  be  one  diiUndi  count/i  anJ  called  and  knowtt 
by  the  name  of  Git.£Eb«fi.  ' 

l-oj^  '  From  and  after  the.flrft.  day  of  February, ne^fcr^ 
all  that  part  of  thecount^ies  of  Bonrbon  and  Scott 
that  is^included  in  the  following  bonodary,  to  wit ; 
H^p4fii«.  Beginning  at  the  Blue  lick  fork  of  Licking,  at  that 
pomt  from  whence  a  line  par ;il lei  with  the  line,  of 
Clarke  county  will  .ftrike  a  point  to  be  found  eig;h^ 
miles  a  due  north  coorfe  from  Boarbonrcourt-boufe  s 
thence  a  line  to  the  mputh  pf  Towpfend  creek,. an4 
up  the  fame  to  the  mon(h  of  Silas's  run:  tjxence  up 
the  main  branch  of  fakL  rnn  to  the  head  there- 
of; thence  with  Scott  county  line  (b  far,  as  it 
continues  on  the  dividing  ridge  :^ thence  with  the 
faid  ridge  to  a  parallel  with  the  hc^d  6£,the  Soutli 
fork  of  Big  lick  creek,  sihd  down  faid  fork  to  the 
South  fork  of  Licking  :  thence  down  the  faid  fork 
to  the  month  thereof:  thence  up  the  faid  Bine  L]ck 
*  fork  to  the  beginning:  ( Provided. jsAtd,  iind  it  Js  to  be 
underftood,  that  the  county  of  Bonrbon  fliall  not  be 
lefs  than  nineteen  mlks  wide  in  the  n^rroveft 
f  Place  ; )  (hall  be  one  diilvuH:  county,  ^nd  called  an4 

Known  by  the  name  of  Ha&riso]^. 

From  and  after  the  tenth  day  of  May  next,  all 
thofie  parts  of  the  coutities  of  W^xodford,  Mercef 
aad  Shelby^  within  the.  followjntg  hoii^ds^  ^  wit  t 
**™"'     Beginning  at  the  Scott  Vipe  where  it  leavei.  the 
Sonth  forx  of  Elkhorn  :   ihence  a-ftraig^t  liee  te 
'ftrike  the  Kentucky  river,  and  ^rolling  the  faqie  one 
.    mile  above  the  mouth  of  Gletin!s  creeks  theDC«  op 
the  Kentucky  to  the  mouth  of  the   Cove  Spring 
branchy, oq  the  fouth  fidie  theroof  ;  thence  up  the 
faid  branch  to  the  Cove  Spring  :  thence  weft  to  the 
^  Wafhiugton  line  :  thence  with  the  faeiedown  Sale 

river  to  the  mouth  of  Crooked  creek  :  thence  up  Che 
main  fork  of  Crooked  creek  to  the  head  thereof  t 
thence  with  the  dividing  ridge  to  the  Jun4<liofl  of 
the  tbrl^  of  Benfon  :  thence  down  Benfon  to  where 
the  old  waggon  road  from  Boon's  old  (latien  to 
Hairod&jor;]^  croHes  at  the  mouth  of  the  moft  north* 
wardly  fork  of  Benfon  :  thence  adireA  line  to  the 
mouth  of  hlkhorn  :  thence  down  the  Ke«tncky  te 
the  moath  thereof:  thence  up  the  Ohio  to  the 
Scott  line :  tbeuce  with  the  faid  line  to  tht  begin* 


I7f4. 


i:  371   3 

Aiii^,  (hall  he  bifie  diftin(5l  couiity,  and  called  and 
knovn  by  the  name.of  B'RA(rkI.I^r. 
^  From  and  after  the  tenth  day  of  May  next^  all 
tbofe  parts  of  the  counties  of  Harrifon»  Scott  and 
Mafon  within  the  following  hounds,  to  wit :  Begin- 
ning on  the  Ohio,  at  the  mouth  of  Locuft  creek  on 
•the  lower  fide  thereof:  thence  a  dire(5t  line  to  the 
XDOUth  of  the  North  fork  of  Licking  :  chence  by  a 
:4tnecl  Use  to.  the  mouth  of. Crooked  dreek,  on  the 
Sdnchifork  of  Licking  :  thence  up  faid  Crooked 
creek  to  the  head  of-  the  Main  branch  thereof: 
jthence  well  to  the  dividing  line  between  the  coun- 
iietiaf  Scott  aijd  Woodford  ;  thenc.e  along  that  line 
•CO  the  mouth  ef  Big  Bone  Lick  .creek*  on  the  Ohio 
/rivex  ;  .thence  up  the  Ohio  river  to  the  beginning, 
'ihall  .be  one  diftin<fb  county ;  and  be  called  and 
vkaown'by  the  name  of  Campbell.         f 


Campbell) 


5? 


CHAP.  CIV> 

jfn  A6t  concerning  Public  Roads. 

Approved  Febrwary  25,  i797« 

BE-  k  enabled  byjhp  Centra/  j^ljejnbly.  That 
when  any  perfon.or  perfens  /hall  make 
application  CO  any  county  court  to  have  a  new  road 

L*opeRedy  or  a  formert)ne  altered  within  their  county 

.for  the- convenience  of  travelling  to  their  county 

,«6urt-houfe,  or  to  any  public  ware-houfe,  landing, 
ferry,  mill,  lead  or  iron  w>orks,  or'the  feat  qf  go- 
vernment, they  fhall  appoint  three  or  more  fit  and 
able  perfons  to  be  fworn   before  a  judice  of  the 

._ peace  to  view  the  ground  alongwhich  fuch  road  is 
propofed  to  be  condndled,  and  to  report  to  them  tru- 
ly and  impartially >  the  conveniences  and. inconve- 
niences which  will  refulc  as  ^rell  to  individuals  ^s 
to  the  public  if  fuch  way  (hall  be  opened  ;  and 
where  the  application  is  to  alter  a  former  road,  they 
ihall  alfo  view  the  former  road,  and  report  in  like 
manner  the  comparative  conveniences  and  inconve- 
niences thereof. 

§  2.  U|>on  the  return  of  the  faid  viewej-s,  if  the 
conrt  (hall  be  of  opinion  that  the  road  applied  for 

..will  be  con ven lent ,"they  fliall  order  funiuionfes  to 
be  idued  to  the  proprietors  and  tenants  of  the  land 

•  through  which.the  fame  is -propofed  to  be  conducfl- 
«d  if  thry  be  found  within  ifae  county ;  and  if  not, 

.  then  to  their  agents  therein,  if  any  they  have,  to 

ihew  caufe  why  fuch  road  fliould  not  be  opened: 

tipon  the  return  of  fuch  fummons,  if  any  proprietor 

.or  unant  fo  defire^  the  f^id  coart.ihall  order  their 

Aaa 


On  applica-  \ 
tion  to  the  ' 
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they  fhaU 
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viewers. 


Tiieir  dutj«' 


%. 


Summonfes 
to   iifue   to 
proprietors 
oi  ground. 
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Who  nay  tterk  t5  iflbfc  i  writ  in  the'vature  tyf  m  4nit  c^  *«f 
We  wrKof  quod  iMmnum^  to  be  diretfted  Co  the  (htrftf  ebmoifta- 
I  fed    quod  ding  bitf  to  fummon  and  empannel  twelve  sMe  And 

I  daiunum.     difcreet  freeholders  of  the  tidnage,  fto  wiy»  relii. 

ted  to  either  party,  to  mefct  at  feme  certain  place 
^  S^n   *'  ^^  ^^*  ground  through  nhich  th«  fald  road  i»  pro- 

pofed  to  be  conduced,  and  6n  a  certain  ^^y  t^ 
be  named  by  the  coarti  and  inferted  in  the  laid 
writ,  of  Whnh  notice  ftall  be  given  by  the  fbcriff 
to  the  prMrietors  or  tenants,  or  their  agents, «sIm$.^ 
fore  direaed,  if  they  ^ere  not  prefetit  id  the  coon* 
at  the  time  of  the  order  made  ;  which  freeholdera 
(tdking  nothing  on  {laih  Of  l>eing  dlfcharged  ft^btfi 
the  flnqaeft,  ind  immediately  itnprironed  hy  the 
iherilf)  either  of  meat  or  drink  IrOm  any^^erfbti 
i.  whatever,  fi*oAi  the  titne  they  fliiill  coine  to  the^id 

pla^e,  until  their  in^neit  feailed  ;  (hall  be  charged  1^ 
•     Qi«r«    to  ^^^  ^*^^  ihcriflp  impartially,  and  to  the  beft  ot  their 
jurors.         ^^^  ^^^  judgment,  to  view  the  lands  through  whicli 
the  faid  road  is  prOpofed  to  be  conduced,  and   lay 
to  What  damage  it  will  be  of  to  the  feveiid  refpe<f^. 
ive  proprietors  aifad  tenants  who  defired  fnch  writ, 
taking  into  eitimatlon  as  well  the  iif^  of  the  laodi 
to  be  laid  open  for  fach  road,  as  the  additidnal  fen- 
cing which  win  be  thereby  rendered  hece&ry. 
And  if  the  fald  inquefl  cannot  b^  compleated  in  one 
day,  ihe  fherxfffhall  adjourn  the  faid  jnrora  from 
day  to  day  until  the  fame  be  compleated  ;   Wlii^ 
laquefthow  ioqueft,  fealed  by  the  faid  jurors,  together  with 
letumed*     ^^^  rirlt^  (hall  be  returned  to  the  court,  who,  there. 
upon,  ai  well  sfs  npon  other  Evidence,  ihall  proceed 
to  condder  whether,  all  circOmfiances  weighed^ 
it  be  better  that  the  faid  road  Ihall  be  opened :  and 
Proca^dings  if  they  be  of  opinion  that  the  fam6  ihaU  be  opened, 
thereon^      ^y^^^  ^^^  l^^y  ^^  their,  couAty,  a't  the  next  le- 
iry  to  belaid,  the  damages  fo  found,  and  the  colls 
6'f  the  inque^,  and  diredl  the^  to  be  paid  to  thc^e 
tefpeiflively  entitled  thereto  ;  hot  if  they  be  of  opt- 
nion  that  the  faid  roiid  onght  no(  to  be  opened,  the 
cofts  of  fach  inqueft  (hall  be  adjudged  sgalaft  the 
party  appl^^ing  fok-  the  fald  road  j    but  it  fhall  not 
be  lawful  for  aOy  court  to  order  a  road  to  be  open- 
ed through  any  lot  of  land  in  any  town^  Withonc 
the  confent  of  the  owner  or  tenant  thereof, 

\  %.  The  feveral  courts  Ihall  alfo  divide  all  the 

mi^'inted."  P^^^**^  roads  into  precincts,  and  as  often  as  it  ihali 

'    "^        'be  neeelTary,  appoint  a  fOrveyor  over  every  pre- 

ciut5^,  whofe  duty  it  Iball  be  to  fuperintend  the 

road  in  his  precin^,  ai^d  fee  th^  the  fame  be  cleared 

ana  kept  in  good  repair  i  which  forveyor  ihall  k 


tMQi;  in  office  aijitil  anoiti^r  Audi  be  appointed  by 
tJiiH^  ^^i4  cQurt  m  his  ftea4. 

I  4.  All  m^e  labpc^ng  perfpiu  of  thf  age  of  fix-       ^^o.  to 
^en  3(e%r9  CHt^«i.ore,  »cept  fach  as  are  mailers  of  work  on  ttit 
icwro  or  oiqre  male  laboring  flaves,  pf  the  age  of  roads. , 
iCj(teen.>(BArsor  lyio^e^  i{iaTi  be  appointed  by  thtp 
CPittrt  CO  wo^rk  on  foioe  public  road;  for  every  per-^  Penalty  foi 
1(pf9,  io  s^ppointed  who  vlien  required  by  chje  furvey-  failurf . 
^  placed  oy^r  hxpi^  (hall  wichbut  legal  caufe  or  dif- 
^^Alit^,  fail  to  attend  with  proper  tools  foi;  clearing 
ti^c  Toa4,  or  ihall  rcfufe  to  work  when  there,  or  to 
jpiiad,  ^ipe  other  perfoa  equally  able  (o  wonc  in  hit 
JBoom,  the  Qii»  of  feven  (hillings  and.  fixpence  for 
^ifery  day's  offeocily. (hall  be  patd  by  himfelf^  if  a 
^«e  SLan.  of  full  age^  if  aninfantj  then  by  \ih  pa« 
inwx,.  guardian  or  inafter,  or  if  a  ilave  oc  fei:vant^ 
^a  by  his  overfeer,  if  be  be  under  bne^  or  other-  jj^^  ^^^^ 
"yifo  by  his  mailer,  to  be  recovered  by  the  ovcrfeei;  ^f^d^         ' 
#f  the  roa4,  before  any  juftice  of  the  peace  within 
kiSr  country  on^o  half  to  the  ufe  of  fuch  overfeer, 
ftni  the  other  to  be  applied  to  the  further  improve- 
ineht  of  the  road. 

\  5-  The  clerk  of  evj-ry  county  court  (hall,  vrithi-     surveyor^ 
.  In  tea  days,  after  th^  appointment  of  any  furveyor  bow  to  re* 
#f  a  road^  deliver  a  copy  of  the  order  to  the  Hit^nff  ct}^  comr 
of  the  county,  under  the  penalty  of  fifteen  (hiUinga  j  "^*^*''*- 
imd  the  iberift*,  within  fifteen  days  after  the  receipt 
of  fucb  order,  fliall  deliver  the  fame  to  the  furvey- 
or, with  a  defcription  of  the  bounds  of  bis precin^, 
iyhich  wludea  the 'titbables  over  which  the  fiir: 
nieyor  is  placed,,  under  the  penalty  of  fifteen  (hil^ 
iiogs ;.  wbich  fines  (hall  be  applied  towards  ^cflcfi*     (Heiksto 
llig  the  county  levy ;  an4  each  clerk  (hall  moreover,  piibliih  pre* 
#ace  ia  every  year,  fi^  tip  in  ^be  cburt-hpure,  a  lift  cinftsofiur- 
of  the  names  and  precinds  of  all  the   furvey  pifs  of  ^^*  **• ' 
roads  in  his  county,  under  the  penalty  of  fifteen 
Ihillingsfbr  every  negle^ ;    which  order  he  (hall 
produce  if  called  upon  for  the  information  of  anv 
fierfon  named  by  him  to  work  upon  the  road. 
l^nd  each  clerk  and  flierilF  failing  herein,  (ball  be 
9ioj?eo«er  liable  to  the  a^ion  of  an>  perfon  aggrie- 
ved for  aoy  damages  which  he  (haU.  fuftain  in  conr       ' 
ijequence  of  fuch  failure. 

I  6.  Every  furveyor  of  a  roa<l  (hall  caule  the  Surveyor's 
Jbmo  to  be  kept  well  cleared  andfmoothed*  and  thir-  <>ot7* 
%y  ieet  wi^  at  the  leafl ;  and  at  the  fork  or  crofiinz 
of  every  public  road  Ajallcauff  to  be  erecied  and 
kept  in  repair,  from  time  to  time,  a  (lone,  or  other- 
wiifi  9A  index,  or  a  poft  y  tree,  with  jplain  inlcrip- 
^ioAAcfaereoii^  in  large  leuers^  direifting  to  the  molt 
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aoted  place  to  wicli  each  of  the  fald  roads  (hall  lead  V 
and  may  take  itone  or  wood  for  the  purpofe  from' 
any  adjoining  land  ;  ahd  for  che^expence  of  fettiof 
up  and  infcribing  fuch  Hones,  pods  or  indexes,  ancf 
keeping  them  in  repair,  the  furveyor  fhall  be  reim- 
buri'ed  by  the  county  court,  in  their  next  fucceed- 
To build  ^"^  levy.     And  where  bridges  or  caufeways  arc  ne- 

caufeways.    ceifary,   the  furveyor  fliall  caufe  them  to  be  made 

twelve  feet  broad  at  the  lealV,  convenient  and  fafe, 

.  ,   and  keep  the  fame  in  r«pair  ;    andfor  that  porpoTef 

kow  had"  ^  ™*y  cac^ud  take  from  the  lands  of  any  pcrfon  adjoi* 
ning,  fuch,  find  fomuch  timber,  earth  and  Ifone,  as 
may  be  necellary,  (the  fame  being  firft  viewed  and 
valued  by  cwohoncft  houfe.keepers,  appointed  and 
fworn  for  that  purpoie,  by  a  juftice  of  the  peace J^ 
nnlefs  the  owner  iliall  freely  give  fuch  timber,  (lontf 
or  earth,  for  that  ufe :  but  when  a  road  leadc 
through  a  city  or  town,  the  furvej^or  fiiall  not  take? 
any  timber,  itone  or  earth,  from  any  lot  within  the 
town,  withour  the  permidion  of  the  owner;  but 
lliall  take  the  fame  from  the  lands  nigh  or  adjacent  to 
the  faid  town,  where  it  will  do  the  lead  injury  to  the 

Tur  «-«,.x..*r.  proprietors;  and  where  the  afliltance  of  wheel  car* 

vaggoas.  riagcs  are  necellary  for  the  making  and  ^repairing 
any  caufeways,  any  juilice  of  the  <peace  may  illae 
bis  war;*ant  under  his  hand  and  feal,  for  empower*^ 
ing  the  furveyor  to  imprefs  fuch  necellary  carria^ 
ges,  draught  horfcs  or  oxen,  with  their  gear  and 
driver,  belonging  to  any  perfon  who,  ar  their  fer* 
vants  or  flares^  are  appointed  to  work  on  the  road, 
and  appointing  two  boneit  hobfe-ke^pers,  who  be- 
How  paid  ing  fnvorn,  Avail  value  by  the  day,  the  ufe  of-  fnch 

for.  carriages,  draught-horfes,  oxen  and  driver;  which 

valuation,  with  a  certificate  from  the  furveyor,  ba^wt 
many  days  t;Jie  faid  things  were  employed  in  the 
work,  Hisll  entitle  the  owner  to  an  allowance  for 
the?  fame  in  the  next  county  levy  ;  and  in  the  IiM 
manner  /hall  the  owner  of  timber,  (lone  or  earthy 
taken  for  bridges  or  caufeways,  be  entitled  to  the 
valuation  thereof  in  the  next  county  levy,  upon  a 
^  certificate  from  the  twohoufe-keepers  who  valacfid 
the  fame.  Every  furveyor  of  a  road  who  fails  td 
do  his  duty,^as  aforefaid,  fhall  forfeit  fifteen  fhil«* 
lings  for  every  fuch  otFence.  * 

Bridj;esho\v      ^  7-  Where  a  bridge  or  canfeway  fhall  be  neceG> 

buUt.  fary,  and  the  furveyor,  with  his  adiftanrs,  cannot 

make  or  maintain  the  fame,  the  court  of  the  coun^ 
ty  are  empowered  and  required  to  contract  for  the 
building  and  repairing  fi:^|;h  .bridges  or  caufewaya, 
and  to  levy  the  charge  thereof  in  theic  county  levyt 


t      375      3 

*nd  wlierc  fuch  bridge  or  cftD^way  fliall  be  necef- 
fary  from  one  county  to  another/  the  court  of  each 
eotinty  fball  join  in  the  agree rti cm  tof  building  land* 
rtpiiringtheiamc,  and  the  charge  (hall  be  defrayed 
by  bothcenniicsinprbportion  to  the  public  tax  <i^if 
ttfl'efiinent  paid  by  fcach.  U  pon  every  fuch  Gontra<ft 
^r  ajgrecment,  bond  and  fecurity  (kali  be  given  by 
the  undertaker,  payable  to  the  governor  and  his 
fuccellbrs,  for  the  bfe  of  the  county  or  counties,  as 
Che  cafe  may  be,  with  condition  for  performing  tho 
fame>  and  inay  b«;prefrcariu  at  tiie  cOii%  and  for 
t4ic%eii«f:?  cf  tile  county  or  coujities,  or  any  per- 
lon  fultaining  a  iofs  by  a  breach  thereof  as  often 
.Hsitfhall  happen,  until  the  Mrhoie  penalty  of  the  .    •    ^ 

i)Ond  ihail  be  paid ;  and  all  fuch  cohtni(5ia  made  by 
Icounty  couns^  or  others  appointed  by  tJiem,  fhall 
he  avaiHable  and  binding:  upol^the  jolticessbnd  their 
fiicceiioi  s,  fo  as  to  entitle  the  undertaker  to  his  Iti- 
puiated  reward  in  the  county  levy,  or  to  a  recove- 
ry theicof  with  coils,  by  a<^ion«f  debt  againft  th« 
julticcs  rcf  ufing  to  levy  the  fame. 

v-  \  8.  When  the  jollices  of  one  county  fliall  judge  pioccedings 
a  bridge  or  caufeway  over  any  place  between  them  m  hen  bridge 
and  another  county  to  be  neceliary,  they  fliall  notf.  is  neceffary 
fy  the  lame  to  the  juft ices  of  fuch  other  county,  and  ^|^^q. 
require  them  to  appoint  three   perfons  to   n)eet  at  ^j^^^ 
thefaid  place  on  a  certain  day  to  be  named  by   the 
court,  requiring  the  fame  to  confer  with   three    o- 
thers  tobe  appointed  by   tht  faid  requiring  court, 
aind  agree  on  the  manner'sind  condition  of  execu 
ting  the*  fame  ; 'which  fix  perfons  or  fo  many   of 
them  as  meet,  being   noi>  fewer  than  three,    fliall 
have  power  to  agr*e  on  the  maniier  and  conditions 
of  doing^  the  faid  work,  and  fee  that  the  faire    be 
done;  and  if  the  court  fo  required  ihall  fail  to   ap- 
point perfons  to  adt  on  their  behalf^  or  to  do  what 
on  tVieirpart  fliould  be  done  towards  executing  and 
paying  for  thefaid  work,  the  juUices  ot  the    I'did 
court  which  made  the  reqniiition  ihall  apply  to  tl)e 
fii{ifl6t  court  for  a  writ  of  7/!auJa?UNS,  to  be  directed 
CothI?  juilices  oi'the  other  court,  commanding  them  ) 

to  do  what  on  rh.eir  part  they  oiinht  to  have  done 
find  have  failed  todo,  or  to{i>inify  ro  ihem  cyiife  to 
the  contrary  thereof:  npon  tlie  return  of  which 
writ  the  difiric^t  court,  if  they  fliall  be  of  opinio:^ 
that  the  work  is  unneceflary,  or  that  oiher  fuflirl- 
entcaufe  isreturned,  fliall  quafli  ilie  v  nt,  or  if  they 
think  otherwife,  fliall  caoie  fdch  further  prcceed. 
ings  to  be  had  asare  nfnal  in  other  calcs  of  vtanda- 
iHUi  ilfuingVrom  the  faid  court^  and  the  like  method 
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of  fmfi^\^^hy  mtiy,  «f  maadamiii  Umli  ^  «ilHk 
nhen  tfaejuiticet  of  on«  cooQcy  AlsU  thinly  ik  neccl^ 
tkry  to  open  «  ro«Ai  to  their  coimuy  Uae  for  ^h^ 
d«iiy«nieDce  of  pafDog  to.fome  pul^lic  placo  ^9  mi^^ 
theri  aodth«jo(lice«af'rugh  otb«r  (hall  rcW^  %^ 
oootiauo  |he  road  through  tbeitcouqty. 

f  9>  If  any  pcrfain  (hall  fcU  a  (rc4  into,  a  piibUg 
Bellingtreet  roadyor  iiicoany  (Iream  of  water  i|rj^re(»i  ^h^^:^ 
in  poblic  flxall  h^  any  puWc  bridgc^and  (haKnotr^i^ove  tjk^ 
"^•?  ^'^^  feme  wUhia  forey«cight  faours^or  ihal.l  c«^,  poll  upj 
n  auifaace.  ^^jrov  -  -  ^^^^^^  ^y  1^^  ^jr  rM>tt  «ri-i»ed  fpf  tiw^ 

mrt&ioji  of  travellers  or  the  md6k^9  «r  infcuptir 

ont'  thereon,  it  fliall  be  deemed  a  auifance.  - 

^«*^ty        f  lo.  Every  freeaian  of  foil  age  fo  of{e&diiig»  «| 

Oefcfor.      ^^  parent,  mtfter  or  owner  of  e«ery  child^  approiH 

tiee^rerraat  or  (lave  fo  offending,  with  {lie  or  her 

knowledge^  (haH  forfeit  and  pay  tea  dolUra  (or  e* 

iptery offence;  aad  where  any  fence  fliall  be  na4# 

ftcrofsy  or  in  any  pi»b1ic  road,  the  owner  or  tenant 

of  the  land  i»ah  pay  fix  fliillipgs  for  every  twe|itj« 

four  hoars  the  fame  ihall  bo  continued. 

Qwaenof      |  1 1  The  owner  or  occnpyer  ofenery  dam  over 

4»m%    OiaU  mbich  the  pabKc  road  paflcs,  ftall  conftaacly  keep 

ftirLair'^'^  fttch  dam  in  repair  at  leaft  twelve  feel  wide  at  thO 

^^  '      top  through  the  whole  length  thereof,  ai^  kecpaaJ 

maintain  a  bridge  f  f  like  breadth  witlt  (LroD|^  waSh 

o«  each  fide  ok  the  pierhead,  flood  gatea^  or  any 

vvafteent  thraogh  or  round  the  dam,  ondcnr  the  {Me^ 

nalty  of  ten  (billingefofr  every  twemy.fiBue  hoon 

Bttlore  ;  but  when  a  mill'daki  (hall  be  carried  a^Miy 

or  deflroyed  by  tempeftor  accidents^  the  owner  or 

occapyer  thereof  (hall  not  be  liable  tot  the  faid   pa- 

nalcies  from  fhenceforrh  until  Me  men th after  focif 

mill  (hall  have  Itecn  fo  repaired  as  to   have  gronaH^ 

one  buthel  of  grain. 

f  T2.  All  penalties  in  this  a<fl  |iot  otfierwife  dv 
re^ed,  (hall  be  one  moiety  to  the  informer,  and  the 
other  to  the  nfe  of  the  county^   recoverable  wi^ 
cofls  on  warrant  or  adtion,  as  the  cafe  may  bo  •  oay 
thT^t^^h  "^i°^'^*^  ^*^®  «*P®"  *^»  **^"  ^*^^  ^^•^^  diftovcr  a^^ 
applSd.  **^  bridge,  caiileway  or  mill-dam  as  aforefaid  out  of  re- 
pair, (hall  ifCue  a  warrant  againd  the  furvcyor  ore^. 
Surveyor  or  ^^^*'  delinquent,  and  if  no  realbnable  excufe  be  made 
other  delin-  for  fucb  dcl'ault,  may  give  judgnient  for  the  peoal- 
<]ucT)t    how  ty  and  cnlls  not  exceeding  tvi'enty-fivc  (hilliogt;  or 
proJecated.  fad,  offcnHers  may  be  prcfented  by  the  grand  jury ; 
in  all  which  cafes  of  convitftion  on  view  of  a  juftace 
or  prefentment,  or  on  private  information  to  judicflS 
where  there  (liall  be  no  evidence  to  convid  the  o^ 
fenders  but  the  informer's  own  oaUia  the  wbolo  p*; 
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flkttj  Am  M  to  khh  lift  of  the  eoiiit)r^  towards  MV 
IMng  the  levy  thereof y  and  A^ll  be  ennbally  coU 
lodled  and  accoonted  for  by  the  (beriif  in  the  ianre 
mkhtktr  at  cbilatv  levies  ;  and  to  enable*  the  flierif 
lo  make  fuch  colie<ltioh>  every  joitice  df  the  peac^ 
Imtoediatel J  on  the  ton yicUon  of  any  offender  when 
the  penalty  is  to  be  to  tbt  county^  ilMtU  certify  thtf 
ihlne  to  the  clerk  of  his  coanty  court,  who  (hall 
grearty  before  the  firft  day  of  March,  deliver  to  ihe 
IberifFa  lift  ofali  the  ofieodersfo  bier ufied,  and  of 
Ul  others  convi<fted  in  court  within  one  year  pre^ 
tebding  of  any  oflTence  againft  this  adl. 

^13.  Precrr^^  the  profecotions  for  any  offence 


Proiectftii4k 


ti^rein  mentioned,  fliall  be  canimenced  within  iix  ^^  ^^g., 
tnonllts  afVer  the  oftence  eoibniitted,  and  not  after  t  meneed. 
-propided  HivertheUfs,  that  tlib  eentintiance  of  a  fence 
iacrofe,  or  in  a  road,  flisU  be  confidered  an  ofienoe 
lebmniitted  d&Hng  (bdi  cohtinoance. 


CHAP,  CV. 
iBi  Aift  f^  reducf  into  onr,  the/lvtrai  mds  t9nce¥ning 
Wills,  the  diftril^thn  of  IkTESTArEs'  Estates, 
Mftdiheduti  of  Executors /rW Administrators. 

Ap^rbvfed  FibniAry  S4»  17^7* 
.  L    Tl  E  it  enabled  by  the  general  nfJemkiY^  That  e- 
'       XJ  very  perfon  aged  twenty  one-yearii,  er     whomay 
^pwatds,  being  of  found  aind  and  siot   a  oiSrHed  devife,  and 
Vooian,  fiiall  have  power  at  his  or  her  '^ill  and  plea.  how. 
Pure  by  laft  #tU  and  teftanient  in  writing,  to  devife 
111!  th^  eltate,  right  title  and  intereft  ib  pofl'efiioh, 
revarllon  or  remainder,  which  he  or  ihe  hath,  or  at 
the  time  of  his  or  her  death,  Ihall  have  of,  in,  or  to 
laods,  tenements  or  hereditaments,  or  annuities  or 
tesits,  charged  upon,  or  ifluing  out  of  them  fo  as  fuch        1 
4afl  will  and  teitament  be  iigned  by  the  teftator  or 
telhitriz,  or  by  fome  other  perfon  in  his  or  her  pre- 
fettce,  anfi  by  his  or  her  dire^ions :  and  moreover, 
if  not  wholly  written  by  himfelf  or  herfelf,  be  at- 
tefted  by  two  or  more  competent  witnefleS,  fubfcri- 
bing  their  names  in  his  or  hier  prefence.  . 

{  2.  Saving  to  the  widows  ottellators  their  dow-     s^ing  tA 
vrihfnch  laiids.  tenements,  rents  or  annuities,  ^^'  J!}^^^^ 
cording  to  the  laws,  which  fiiall  not  be  prejudiced  ^«"f  "*^«' 
by  any  devffc  thereof. 

\  3.  No  devife  fo  made,  or  "any  claufe  thereof,  devife  how 
Ihall  be  revokbble,  bur  by  the  teftatOr's  ortcltairix's  revocable. 
^eftroying,  cancelling^  or  oblitarathig  the  fame,  or 
caafing  it  to  be  done  ia  his  or  her  pretence,  or  by  a 
fabfe^uent  will^  codicil  or  declaration  iu  writing 
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made  as  afarefaU  :  bat  erery  laft  will  lind  tefta:- 

mentmade  when  the  teflatorbad  no  child  livui^^ 

wherein  any  cliild  he  might  have  is  not  provided 

for,  or  mentrohed,  if  at.  the  time  oi-  hia  death,  lie 

leave  a  child,  or  leave  his  wife  enfietit   of  a  child 

Provifion  if  which  fhall  be  bom,  ihall  have  no  efTedt  during  tte 

teftator  die  Hfeof  fdch  afcat-born  child,  and  (hall  be  void  nii* 

leaving  his  j^fg  ^he  child  die  without  having  been  married,   or 

witecnuent.  before  iie  or  (he  fliall  have  attained  tbe  age  of  twen- 

t^uone  years.     When  a  teftator  havinpr  a   chiid  or 

children,  born  at  the  time  ojt  making  and  pabliihing 

his  iaft  willand  te(lament>  Jitall  at  bis  death  leave  aL 

child  or  children  born  after  the  making  and  publi^- 

Mfth Jmo«  *"g  bislaft  will  and  teftamcnt,  or  ihall  leave  his,  wife 

children.      ^i[/?f»/>ufae child  or  children  fo  after  born,  4) r   the 

poilhuiiiat  child  or.cbildr tn,  if  fuch  child  or  cbiN 

dren  be  unprovided,  for  by  ^ttlement,  and  be  nci- 

•  ther  provided  for  noeidifinherited,  but  only  prerefN. 

mitted  by  the  Ia(b  will  and  teilament^   ihall.  iuccced 

to  the  fame  portion  of  th(^   father's  eft^te,  as  furh 

child  or  children  v^oi^ld  have  been  entitled  to,  if 

the  father  had  died   inteftate^ ,  Towards  caifsn^ 

which  portion  the  devifees  an^  legatees  ihaJil  con* 

contribute  prpportionably  out  of  the  parts  devifed 

and  bequeathed  to  them  by  the  fame  will  and  tefta- 

ment.  ...         .        , 

^.4.  Noperfon  under  the  age  of  eighteen  years 
Ihall  be  capable  of  difpoiiivg  of  his  chattels  by  wiU. 
•     \  5«  No  nuncupative  will  iliall  be  eftabllihied  aa« 
lefs  it  be  made  in  the  time  of  the  la(t  ficknefs   of 
the  deceafed;  at iiis  habitation^  or  whene  he  .hatk 
whcDTaUd.  lefided  for  ten  days  next  preceediog,  except  wjiere 
the  deceafed  is  taken  flck  from  home,  and  dies   be- 
fore he  returns  to  fuch  habitation  s  nor   where  tixe 
value  exceeds  ten  pounds,  unlefs  it  be  proved  by 
two  wirneli'eS;  that  the  teftator  called  onfome  per- 
ibn  prefent  to  take  notice  or  bear  teftimoney  that 
fnch   is  his  will,  or  words  of  the  like  import. 
\  6.  After  fix  months  haveelapfed  from  the  tin^e 
Proof  there-  of  fpeaking  the  pretended  tellamenxary  wotxis.,  no 
of.  tcftimony  ftiall  be  received  to  prove  a  nuncupative 

will,  unlefs  the  teftimohy  or  the  fubflance  thereof, 
fhall  have  been  committed  to  » writing  within  fix 
days  af'C^r  makiiig  the  v^ill.. 

\  7,  No  will  in  Writing,  or  any  devife  therein  t^f 

'    '  chattels,  fhall  be.  revoked  by  a  fubfequcnt  will,  co- 

docil,  or  declaration  unlefs  the  fame  be  in  writing. 

5  8.  Any-foldier  in  actual  aiilitaryfervice,   or  a- 

ny  mariner  or  feamati  being  at  fea^  may  difpoft  of 

'    his  chattels  as  he  might  lieretofiMre  have  done.        , 
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\^,  tf  any perfon  (hall  fiibfcribe  his  name  as  aDcvifeetoa 
vitneis  to  a  will,  whttein  any  bequcft  is  given   to  fu^fcribing 
hipi,  M  the  will  may  be  noc  othcrwife   proved,  the  ^cfflry   "to 
bequeU  ihall  be  void,  and  fuch   witneTs  (hall  he  al-  prove     the 
]6-A'ed  and  compel  able  to  appear  and  give  teftimony  wui,  voitU 
on  the  refidue  of  the  will  in  like  manner  as  if  no 
fnch  bequefl  had  been  made.     But  if  fiich   witncfs 
woold  be  entitled  to  any  fliare  of  the    leilaror's  e* 
il'ate  in  cafe  the  will  were  hot  edabllflied,   fo   mnch 
of  his  fatd  (hare  (hall  be  faved  to  him  as  (hall  not  ex- 
ceed the  valne  of  the  legicy  bequeathed  him. 

\  10.  The  feveral  county  courts  (hall  lia>e  power  *  County 
tt»  hear  and  determine  all  caufes,  matters,  fuits  and  courts      to 
controvtrfics  teflamentary,  arifing  within  their  ref-  |'^^®  cogni- 
pe<ftive  jurifdicftions,  and   to  exan  ine  and  take  the  Jf*"^*  ^  J^ 
proof  ot  wills,  and  grant  cprtincates  thereof,   ac    mentary 
cording  to  ihe  methodrand.  riles  following,  that  is 
to  fay  :  If  any  tirdator  (hall  havea  manfion-houie, 
or  known  place  of  refidence,  his  will  (hall  be  proved 
in  the  coort  of  the  county  wherein  fuch  manfion-  according  to 
houfe  or  place  oi  rcfidence  is  :    if  be  hath  no  fuch  certainrulcs 
place  of  reddcnce,  and  lands  be  dcvifcd  in  the  will, 
it  Ihall  be  proved  in  the  counry  wherein  the  lands 
llCj  or  in  one  of  them,  where  there  dial)  be  lands  in 
feveral  counties,     And  if  he  hath  no  fnch  known 
jilacle  of  reddence,  and  there  be  no  lands  devlfed, 
then  the  will  may  be  proved  either  in  the  court  of 
the  county  where   the   teftator   (hall'  die,  or  that 
'therein  his  eltate,  or  the  greater  part  thereof  (hall 
ht. 

f  II.    When  any  will   (hall  be  exhibited  to  be 
proved,  the  court  having  Jurifdicftion  as  aforrfaid, 
rtisy   proceed   immediately  to   receive    the    proof 
thereof,  and  grant  a  certificate  of  fnch  piobaie:  if,  Howtheva* 
however,  any  perfon  intcrelted,   (ball  vi  ithjn  feven  ^^jif^j^^   ^ 
years  afterwards  appear,  and  by  his  bill  in  chan-  c^onteSed. 
eery  contefl  the  validity  of  the  will,  an  idue  (hall 
be  made  op  whether  the  writing  produced   be  the 
will  of  the  tedator  or  not,  which  Ihall  be  tri^/d  by  a 
jury,  whofe  vetdidt  /hall  bp  (inal  between  the  par- 
lies, faving  to  the  court  a  power  of  i>ranring  a  new  ** 
trial,  for  good  caiife,  as  in  other  trials  :  but  no  fuch 
party  appearing  within  that  timtj,  the  probate  (ball 
be  forever  bind  tug;  faving  alfo  to  infants  and/r^/ 
rprfr/i,  and  petfoufl  abfent  from   the  (late,  or  n(t/ 
cam f  OS  f/isK'tJj,  the  like  period  after  the  removal  ot 
their  refpertive  difabilities. 

5  12.  It  (hall  be  lawful  for  the  faid  courts  refpci^b-  "^«^u.  ,^ 
jvely.  when  any  will  (hall  be  produced  to  them  for  t-dation  of 
probate^  and  any  witnefs  or  v  itneires  attciling  the  awitne^ 
B  b  b 
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ikUngoutof  fame  (hall  reCde  ont  of  the  com mon wealth,  toiflne 
the       iUte  a  commiirion  or  cornmiiCons,  annexed  to  iuch  MriU, 
may  be  ta-  j^y^i  directed  to  the  prefiding  judge  of  any  coort  of 
^^'  law,  to  any  notary  public^  nSayor,  or  other  chief 

magiflrate  of  any  city,  town^  corporation,  or  coua- 
ty,  where  fuch  witnefs  or  witneiJes  may  be  lonnd^ 
empowering  him  to  take  and  certify  their  attelta- 
tions.  jf  the  perfon  to  whom  any  fuch  commifflon 
fiiall  be  diredled,  ihall  certify  in  the  n^anner  fuch 
ad:s  are  ufually  authenticated  by  him,  that  the  wit- 
nefs or  witneiics  perfonally  appeared  before  him^ 
and  made  oath  or  a&rmed,  as  the  cafe  may  require^ 
that  the  teilatorfigned  and  publiihed  the  writing  an* 
nexed  to  fuch  comniiilion,  as  his  lad  will  and  tefta- 
ment,  or  that  fome  other  perfon  figned  it  by  his  di« 
redtion,  that  he  was  of  difpofing  mind  and  memo* 
ry,  and  that  he  or  they  fubfcribed  theit*  namea 
thereto  in  hisprefence,  and  at  his  requeA,  fuch  oath 
or  afTirmation  (hall  have  the  fame  operation,  and 
the  will  be  recorded  in  like  manner  as  If  focb  oath 
or  afHrmation  had  been  made  in  the  court  froBs 
whence  fuch  commiHion  iflued. 
Howau-  J  i;.  Authenticated  copies  of  Wills,  proved  ac* 
thenticatcd   cording  to  the  laws  of  any  of  the  United  States,  ot 

f.°?i^*l««wf  of  countries  without  the  limits  of  thefame,  and  re- 

iviUsmavbe  .     .  „  .....  ,  , 

admitted  to  1^^>^'^  ^o  any  eitate  withm  this  commonweahb,  may 

probat.         he  offered  for  probat  in  the  faid  court ;    but  the 

bond  and  oath  of  the   executor  or  adminiflrator^ 

with  the  will  annexed,  (hall  be  changed  from  (he 

bond  anti  oath  now  required  by  law,  in  fuch  man* 

ner  as  to  the  faid  court  (hall  feem  necedary  j  an4. 

the  proof  to  be  made  by  the  witnelfes  (hall  be  con* 

formed  to  the  nature  of  the  cafe ;  but  fuch  will  ihall 

be  liable  to  be  con te (led  and  controverted  in  the 

fame  manner  as  the  original  might  have  beefi. 

Court  may      S  '4*  ^H  per  Tons  named  as  executors  in  any  fuch 

grantprobat  wills  (hall,  after  the  copy  thereof  has  beeii  admit* 

toexeciitors  ted  to  record  as  above  direcled,  be  entitled  to  apro- 

cate  VJ^zd-  ^?^  °^  ^^^  ^^^^  ^^^^  ^"  ^^^  ^^"^^  manner  as  if  the  ori- 
miniftrators  g''^'**!  ^^^^  ^^^  *>cen  proved  in  fuch  court :  and 
in  the  fame  where  there  fliall  be  no  executors  named  in  the 
manner  as  if  faid  will,  or  the  executors  therein  named  (ball  alt 
the  original  of  them  refufe  the  executorilup,  the  court  (hall  have 
'rov  d^^'^  ^^'^  ^*"^^  power  and  authority  to  hear  and  deter- 
court.       *"  niine  the  right  of  adminiHraiion,  and  togrant  a  cer« 

tiHcate  for  obtaining  letters  of  admini(t ration  with 

the  will  annexed^  as  if  the  original  will  had  been 

proved  in  court. 

§  I  5.  In  all  fuch  trials  by  jury,  the  certificate  of 

the  oaths  of  the  witneiies  at  the  time  of  the  firft 
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probata  ihall  be  admitted  as  evidence,  to  h^Te  fach  Evidence* 
'Wcig^ht  as  the  jury  (hall  think  it  deferves. 

{  16.  No  nuncitpativc  will  (hall  be  proved  within  Nuncupa- 
fourteen  days  after  the  death  of'  the  teflator,  nor  tlve  ^vi)1, 
until  his  widow*(if  any)  and  next  of  kin,  have  been  when  to  be 
funimoned  to  conteit  the  fame,  if  they  plcafc.  proved. 

S  17  If  the  court,  having  jurifdiAion  as  afore-  compel  ™*^ 
iaid,  ihall  be  informed  that  any  perfon  hath,  the  will  peribn  hav- 
of  a  tedator  in  his  co(tody,  fucb  court  may  fumtnon  a\yll]mcur- 
fuch  perfon,  and  by  proper  procefa  compel  him  to  tody  to  pro- 
produce  the  fame.  duce  it. 

5  1 8.  If  the  executors  named  ip  any  will,  fhaU  all 
refufe  the  executor(hip,   or  being  required  to  give    Iftheexe^ 
fccority  as  herein  after  mentioned,  (liall  rcfofe  or  cutors     rc^ 
fail  to  give  the  fame,  which  fhall  ahiohntto  a  refu-  *"^^  ***  "^t 
ial  of  the  exccucorfbip  ;   in  cither  cafe,  the  court  J^i],^ft  ^tf^o 
baving  jurifdidlion  as  aforefaid,  may  receive  the  j^^y  ^ 
proof  of  the  will,  and  grant  a  certificate  for  obtain-  granted. 
inglettersof  adminJRration  with  the  fame  annexed, 
^o  tile  perfon  to  whom  adioiniilration  would  have 
been  granted  if  there  had  been  no  will  of  the  de<- 
4:eafed. 

\  19.  BeforiB  granting  a  certificate  of  the  probat  Executor  or 
of  any  will,  the  executor  or  adminiftrator,  with  the  adrainiftra- 
WiU  annexed,   as  the  cafe  fliall  be,  fliall  in   open  tor  to  take 
court  take  ^he  following  oath,  to  wit  :  '*  You  (hall  °*^^- 
fwear  that  this  writing  contains  the  true  laft  will  of 
the  within  named  as  far  as  you 

)cnow  or  believe  ;  and  that  you  will  well  and  truly 
perform  the  fame,  by  paying  firft  his  debts,   and 
then  the  legacies  contained  in  the  faid  will,  as  far  Form, 
as  lili  goods,  chattels^  and  credits  will  extend,  and 
^he  law  charge  you.;  and  that  you  will  make  a  true 
and  perfe<fl  inventory  of  all  the  faid  goods,  chattels 
and  credits  j  as  alfo  a  jiiifc  account  when  thereto  re» 
quired  :"    And  fliall  alfo  glv«  tond  in  fnch  penalty  And  give 
as  will  be  equal  to  the  full  value  r»t  rh^ciUte.atthc  ^'***- 
Jeaft,  and  with  foch  fccnrity  ns  fliall  be  approved  of 
by  the  court,  with  the  fuilowing  condition, .to  wit: 
''The  condition  qf  this  obligation  is,  that  if  the 
faid  executor  of  the  lad  will  and  icfta- 

ment  (or  admi»iI*trator)  with  the  will  annexed,  of^^^^  ®^*t* 
all  the  goods,  chattels  and  credits  of  condition, 

deceafed,  do  maLc  a  true  and  perfeA  inventory  of 
all  and  fingular  the  goods,  chattels  and  credits  of 
the  faid  de«re?»ffd,  which  have,  or  fhall  come  to  the 
bands,  pollcifion  or  knowledge  of  the  faid 
or  into  the  hands  or  poHeflion  of  any  other  perfon 
or  pcrfons  for  him  j  and  the  fame  fo  made  do  exhi- 
bit into  the  court  at  fuch  tii^  as 
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he  ihall  be  thereto  required  by  the  Taid  «onrt ;  and 

the  fame  gi^ods,  chaite)s  and  credits  do  well  an^ 
truly  adir.inilter,  according  to  law,  and  malceajui^ 
ar.d  irue  account  oi' allhis  adings  and  doingstbetc* 
in,  ^hen  thereunto  required  by  the  H^id  court ;  and. 
lurcher^  do  well  and  truly  pay  and  deliver  s^l  ch« 
legacies  com  aire  J  and  fptcified  in  the  faid  will^  m'« 
far  as  the  faid  goods,  chatteh  and  credits  will  e^« 
tend;  according  lo  the  val iie  thereof,  ^d  asthelaipr 
iliall  charge  bim ;  then  this  obligation  to  be  void, 
or  elfe  to  remain  in  full  force/* 
l^'^  ^o^^d      ^  ^^'  '^'"^^  ^°P^  ^*'^  ^^  payable  to  the  jafHecs 
Ihail  be p'iv^-  fitting  in  court,  aipd  their  ncceflbis,  and  (ball  not 
able.        '    become  \ old  upon  tl^e   firft  recovery  ;  but  maj  be 
Itfhalinot  put  in  fuit  and  profccatcd  from  time  to  time,  l>y  and 
be  void  up-  at  the  coll  of  any  party  injured  by  a  breach  thereof^ 
on  the  firft  ^^jj]  j jj^j  whole  penalty  be  recovered  thereupon. 
'  '•t^ccvcry.  J  ^^     g^j  w^ere  any  tclUtor  (ball  leave  vifibleef. 

Nofecurity  talc  more  than  fuihcient  to  pay  all  his  debts,  and  by 
ed^om ''''''  ^'^^^  ^**^*  ^^"•^'^  '^'^^  '^"  executors  (hall  not  be  oblige 
ecutorTif  jb  ^^  ^^  fi*^^  fecurity,  in  that  cafe  no  fecority  (hall  be 
ordered   by  required,  unlefs  the  court  (hall  f^e  caufe  from  thcl^ 
the  will.       own  knowledge,  or  the  (oggeHions  of  creditors  or 
Exceptions.  legatees  to  fufpecfl  the  executors  of  fraud,  or  thaf 
the  ttflator's  perfonU  edate  will  i;ot  be  fufficieutto 
difcharge  all  his  debts,  apd  ftiall  require  fiffcurity 
when  the  fame  (hall  be  given,  before  a  certificate 
iliall  be  granted,  notw  ithilanding  any  dlrecfllonstq 
the  contrary  in  (he  te(tator*s  will. 
Powerofex-      }  22.  The  power  of  executors  over  their  teftat* 
eputois   be-  or's  tftate  before  probat  of  the  will  is  not  hereby 
fore  probat.  rellraiiied,  but  fliall  continue  as  herctcfbre. 
Court  may      i  ^^'  ^"*  *"&  ^^Y  ^onttll  about  a  will,  or  in  the 
appoint  per  absence  of  executors,  or  whenever  the  court,  from 
fons  to  col.  any  other  caufe,  fliall  judge  irconvenient,  they  may 
left  is  pre-  apprint  any  perfon  or  perfons  to  colle<5l  and  pre- 
-*o«'vet^^_i;^^4^£.ihc  eflai^^^f  any  dcadc^it,  until  a  probat  of 
probat      in  l^i*  ^*JJ  oV  adminiltrdtion  of  his  eft  ate  be  granted, 
certain  caf-  t^iking  t).)nd  and  fecuiity*  for.  colled ing  the  eftate 
es.  and  inakiiig  an  in'  entory  thereof,  and  iafe  keeping 

and  deliveiing  up  the  fame  wheh  required  to  tl^e 
executors  or  adminiArators. 
Widow  may      ^  2  4-  When  any  widow  fhall  not  Uj;fatis6ed  with 
icnounre      the  piovifion  n;ade  for  her  by  the  will  of  her  huf- 
the  provifi-  band,  fhe  may,  within  one  year  from  the  time  of  his 
nriniPdcUer  ({eaih,  before  the  court  having  jurifiiaion  of  the 
l»y  wi  i,        prqbat  of  his  will,  as  aforefa]d,.or  by  deed  execut- 
ed in  the  prefence  of  two  or  more  creditable  wit* 
iieifes,  declare  that  fhe  will  not  take  or  accept  the 
proyfion  made  for  her  by  fucli  will^  or  any  parf 
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tli^rfOfy  and  renonnce  all  benefit  which  (he  migac 
clajiii  by  ihe  fame  will ;  an  J  thereupon  fuch  ^idtiw  ™j;  ^*5al 
ihall  |be  entitled  to  one  third  part  of  the  flaves  j^"^*^^**" 
whereof  her  huiband  died  puiiefled^  Vibich  flie  ihall 
hold  durifig  her  life,  and  ^t  her  deach  they 'and 
their  increafe  (hall  go  to  fuch  perfon  or  per  Tons  to 
Tvhom  they  would  have  paiTeJ  and  gone  if  fuch  de- 
claration had  not  been  made  ;  and  Ihc  Ihall  moreo- 
ver be  entitled  to  fuch  fliare  of  his  oihcr  perfonal 
^flaie  as  if  he  had  died  ii.teftute^  to  hold  to  her  as 
her  abfi^lute  property  :  but  c\ery  widojv  net  mak- 
ii:g  a  fiedaraticn  within  the  time  aforefaid,  ihall 
have  no  more  of  her  huiband*s  Haves  and  perfonal 
fftate  than  is  given  her  by  his  will. 

§  25.  And  that  ii"  any  ^/vidow  poflclled  of  a  ilave    pet, 
pr  flaves,  as  of  the  dow  er  of  her  hufb«ind»  ihall  re-  widovfs  re- 
piovc  or  voluntarily  permit  to  be  removed  out-of  J'i^ving  out 
this  cbnimcn wealthy  juch  flave  or  flaves,  or  any  of  ^'  '^*  ^^^ 
^heir  increafe^  without  theconfeai  of  him  or  her  in  ?^  oC^htr 
reveriion/fuch  widow   (hall   forfeit  all  and  every  dower  with- 
fuch  (lave  or  Haves,  and  all  other  the  dower  which  out  confenc 
Ihc  holds  of  the  endowment  of  her  huiband *8  cftate,  •*"  the  revi- 
unto  the  peribn  or  perfoas  thjit  fliall  have  the  re-  f»«"€»»  ^^' 
yeriion  thereof;  any  law,  cudom,  or  ufage  to  the 
pontrary  untwithllanding.  ^  ^ 

\  36,  .And  if  any  widow  pofFelied  as  afore  faidifhaU  .^^'^^ 

be  married  to  a  hoAand,  who  Ihall  ri;«*ove,  or  vol-  ^T^a 

.,  .  ,  '  J  7^,  .      *  fuch  widow 

vntarily  permu  to  be  removed  out  of  this  common-  removiM*' 

wealth,  any  fuch  Have  or  ilaves,  or  any  of  their  in-  ny  fuch 

creafe,  vtirbout  the  confent  of  him  or  her  in  rever.  flaves  as  a<» 

iion,  in  fiach  cafe  it  Ihall  be  law  ful  for  him  or  her  in  forcCud. 

xe^eriion.  to  enter  into/ poifefs  and   enjoy  all  the 

^Aate  which  fuch  huflband  holdeih  in   right  of   his 

ivife's  dower,  for  and  during  the  life  of  the  faid 

Jiufband. 

\  27.  Aljiorigioal  wills  fliall  be  recorded,  and  fhall  , ,,   ^ 

alfo  remain  in  the  clerk's  office  of  tbc^  court  whertin  ^^*^^VJ^Ji^ 
they  are  refpedively  proved,   except   during  fuch  f*^^^^^ 
time  as  they  may  be  in  any  fupeiior  court,  having  th^  office, 
been  removed  thiiher  for  infpcc^iion,  by  certiorari, 
or  otberwifc,  after  which  they  aiall  be  returned  to 
^  the  faid  oflicc. 

§  28.  When  any  perfon  (hall   die  intedate  as  to    Howdiftri- 
his  goods  and   chattels,  or  any  pa*  t  thereof,  after  huiion  is  to 
the  funeral  debts  and  jull  expeuccs   p^id,  »^  t*herc  ^^^^°' *^jf  ^^[ 
be  no  chiM,  one  moiety,  or  if  there   be  a  child  or  oftat^^of"an 
children,  one  third  of  thefurplus  /Iiall    go    to   the  inteitate. 
wife  ;   but  flie  (Jiall  have  no  more  than  the  ufe  for 
her  life,  of  fuch  ftaves  as  fhall  be  in  her  iliure,    and 
the  re&due  of  the  furplns ;    and  after  the  wjfe*s 
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deatb^  the  Haves  in  ber  Hiare,  or  if  tbere  be  no  "wire^ 

then  the  whole  of  fuch  furplas  ihall  be  diflriboted  in 

the  fame  propqrt  ions,  and  to  the  fame  perfons  as  lands 

are  diredted  to  defcend  in  and  by  an  adl  of  general 

adembly,  entuled   **  An  adl  direding  the  conrfc  of 

defcents.''     Nothing  in  this  a<*l  contained  ihall  l>e 

piiderltood  fo  as  to  compel  the  huiband  to  make  dif- 

tribution  of  the  perfonal   eit ate  of  his  wife,  ^yuig 

A  cWId  who  inteftate.     Where  any  children  of  rhc  intcftatc,  or 

vanccr***"  5*^^*^  *^"*^'  ^*'^  *^*^^  received  from   the   inceftaM 

wiihinff  dif-  **^  ^**  lifetime  any  perfonal  eftate  by  way  of  ad- 

tribution  to  vancement,  and  (hall  choofe  to  come  into  the  diftri- 

bring  hisad-  button   With  the   other  perfons  entitled,  fach  ad« 

yanccment    vancement  (hall  be  brought  into  hotchpot  with  the 

m  hotchpot,  diltribatable  furplns. 

i  29.  The  fevcral  courts  refpeAively  Ihall  have 
Jurifdidion  the  like  junft!k'tion,  to  hear   and  determine  the 
of  courts  o-  right  of  acJminiO  ration  of  the  cftates  ef  perfons  dy- 
tn^Mie^'  ing  intellate,  as  is  herein,  before  mentioned,  as  to. 
'*     ^'  the  proof    of    wills  ih  refpc<fl  to   the   inte(*ate'^ 
place  of  refidence  or   death,  or   where  the    eftate 
ihall  lie,  and  (hall  grant  certificates  for  obtaiuing 
Older obrer*"^uch  adminillration  to  the  reprereDcat>«cs  who   ap- 
ved  in  gran-  ply  for  the  fan^e,   prefeiring  firft  the   hafband   or 
ting^  admin-  wife,  and  then  fuch  others  as  are  next  entitled  to 
iftration.       diftribution,  or  one  or  more  of  them  as  the  cour^ 
ihall  judge  will  bell  manage  and  improve  the  eftace. 
If  no  appli-      ^  50.  If  no  fuch  perfon  applies  for  adminiflration 
cation  in  30  within  thirty  days  from  the  death  of  an  inteftate, 

JtV\  I^^^  ihe  court  may  crant  adminiftration  to  any  creditor 
grant  admi-  ,.  -^  .^  1     r-        .^  /-  ^  "^  't^ 

niftrationto  ^^  creditors  who  apply  for  the  fame^  or  to  any  oth- 
ereditor&c.  cr  perfon  the  court  fliall  in  their  difcrerion  think  fit ; 
but  if  any  ^ill  (hall'after  wards  be  produced  and  pro- 
ved by  cxecutots  or  the  wife  or   other  diltrlbutee 
who  (hall  not  hr.ve  before  refufed,  (hall  apply  fof 
adminiflration,  the  fame    (liall    be  granted  in    like 
manner  as  it  the  former  had  not  been  obtained, 
\  31.   liefore  granting  a  certificate  for  the  ad  mi- 
Adnamiftra-  niftj-ajjon  of  any  ellate,  the  perfon    or   iSerfons   to 
tor  to  take      ,  .      r        ^-  j      «.    n      •         '^ 

oath.  Vhom  the  fame  is  granted,   (hall,    m  open  court, 

take  the  following  oath,  to  wit :  *^  You  fliall  fwear 
that  deceafed,  died  wiihout  any 

Formtherc-  ^i\\^  ^g  f^j.  as  you  know  or  believe,  and  that  you 
will  well  and  truly  adminilier  all  and  Hngolar  the 
goods,  chatieh  atid  credits  of  the  faid  deceafed,  and 
pay  his  debts  as  tar  as  his  goods,  chattels  and  cre- 
dits will  extend,  and  the  law  require  you,  and  that 
you  will  make  a  true  and  perfe(^  inventory  of  all 
the  faid  gooJs,  chattels  and  crediia,  as  alfo  a  juft 
account  when  thei  euBto  required,  fo  help  you  God.'^ 
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^  3a.  And  ihftU  alfo  give  bond  in  a  penalty  at  leaft 
equal  to  the  value  ot  the  eilate^  and  with  fuch  fccu-       'J'^  8*^ 
rity  as  (hall  be  approved  by  the  courc^  wich  the  fol-    ^^ 
lowing  condition,  to  wit  :•  ''  The  coudiiion  of  this 
Obligaiion  is,  that  if  the  faid  admin'    Jp*'"^^^ 

iftrator  of  the  goods,  chattels  and  credits  of  thereof. 

deceafed,  do  make  a  true  and  pert'eifl  inven- 
tory of  all  and  fingulai  the  goods,  chattels  and'  ere* 
dits  of  the  faid  decealed,  which  have  or  fhall  come 
to  the  hands,  polfejQion or  knowledge  of 
the  faid  or  in  the  hands  or  poflef* 

jfefiion  of  any  other  perfon  or  perfons  for 
and  the  fame  fo  made  do  exhibit  into  the 
court  when  he  fhall  be  thereto  lequired  fay 

the  faid  court ;  and  fuch  goods,  chattels  and  credits, 
do  well  and  truly  adniiniller,  according  to  law; 
and  further,  do  make  ajuli  and  true  account  of  his 
^<5iing8  and  doings  therein,  when  thereto  required 
by  the  faid  court  %  and  all  the  reft  of  the  faid  goods^ 
chattels  and  credits,  which  ihall  be  found  remain- 
ing upon  the  accouivt  of  the  faid  adminiilrator,  the 
fame  being  firft  examined  and  allowed  by  the  jufti* 
ces  of  the  faid  court,  for  the  time  being,  (hall  dell- 
Ter  and  pay  unto  fuch  perfons  refpedtively,  as  are 
entitled  to  the  fame  by  law  ;  and  if  it  ihall  hereaf- 
ter appear  that  any  laft  will  ahd  teflament  was 
made  by  the  deceafed,  and  the  fame  be  proved  in 
court,  and  the  executor  obtain  a  certificate  of  the 
probat  thereof,  and  the  faid  do  In  fuch  • 

cafe^  being  required,  render  and  deliver  up  his  let- 
ters of  admin iltration,  then  this  obligation  to  be 
▼Old,  elfe  to  remain  in  full  force."  Which  bond 
Ihall *be  payable  to  the  fitting  juftices  and  their  fuc-  -r-jj^u  ^ 
ceflbrs,  and  may  be  pot  in  fuit  iind  profecuted  in  payable.  ^ 
like  manner  as  is  before  diredted  in  the  cafe  of 
bonds  to  be  given  by  executors  or  adniiniftrators 
vrith  the  will  annexed. 

\  33.  But  no  fecuiityfor  any  executor  or  admin-       Security 
iftrator  ihall  be  chargeable  beyond  the  afleis  of  the  ^^^  ^  ^ 
teftator  or  inteftace,  by  rrafon  of  any  omlfTion   or  ^l^^rgcablc. 
miftake,  in  pleading  or  falfe  pleading,  of  fach.exp 
ecntors  or  adminillrators. 

^.94.  If  any  court  fhnll  grant  a  certificate  for  ob-        juiBces 
taining  adminiftration  of  the  eft  ate  of  any  perfon  chargeable 
deceafed,   without   taking   good  fecurity   for  the  if  they  take 
fame,  as  aforcfaid,  to  be  adjudged  of  according  to  infufficicnt 
the  apparent  circumftances  of  the   fecurity   when  ^cc*»"ty. 
takbn,  and  not  from  fubfeqnent  accidents  or  difco- 
veries  thereof,  thejuftices  of  fuch  court  then   fit- 
ting fliall  be  anfwcrable  to  the  perfon  or  perfons 
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injured,  for  all  lofs  or  damage  occafioned  by  tVie 
not  rrqnirin^  any,  or  by  the  taking  infufficienc  fe- 
mrity  recoverable  with  cofts  by  adllon  on  Che  caft 
in  any  court  of  record. 

\  3 J.  When  fecurities  for  executors  oradihlnir- 
Secnrity  of  tratois  conceive  rhemfelvet  in  danger  of  fufFertng^ 
executor,      thereby,  and  petition  the  court  fbr  relief,  the  eoart 
'^^Ue'^d^     ^*''  funimon   tlie  executor  or  adminiftrator^  ilnd 
**    ^^  *       make  fuch  order  or  decree  thereupon  to  relieve  and 
fecure  the  petirioners  by  counter  fecarity  or  otl&« 
tr^vife,  as  to  th^m  Ihall  ieem  juit  and  equitable. 
Clerk's  cer-      S  3^-  All  Certificates  of  probat  or  of  adoiiiliftra- 
tificateof     tion,  atteiied  by  the  clerk,  ihall  enable  the  execn- 
probat,  ^c.  tor  or  adminidrator  to  adt,  and  may  be  prbdoced 
evidence  of  ^Pglygjj  j„  evidence  in  any  court  within  this  com- 
aH^'^^l^rr     *nonwcaltb,  and  be  as  efFetftual  as  any  probat  orier* 
trrs  of  adfhinHlrarion  mdde  out  id  due   fOrm  ;  he- 
verthelefs  the  clerks  of  the  courts,  fliall,  when  re- 
quired by  aii  executor  or  adminiitrator,  make   out 
fuch  probat  or  letters  in  due  form,  in  the  name  o£ 
the  nril  jullice  of  the  cdurt :    which  probat  or  let* 
ters  fliall  be  fished  by  fuch  Jufii^e,  and  fealed  with 
the  county  feal. 
Court  to  ap-      S  37-  K^^^y  court  granting   a   certificate  for  a 
point  ap-      probat  or  adminidration,  (ball  nominate  three,   or 
praifers.       more  appraifers  in  every  county  where  any  perfon- 
al  eftate  of  the  decedent  fhall  be,  who  being  fwom 
before  a  ju^ice  of  the  peace  for  that  purpofe,  ifaall 
'    wi,    A.  u  ^''"'y  ^"^  jjft^y  to  tl*«  l>«?Jt  of  thci'r  judgment,  view 
a  ^^e  the  *"^  appraifc  all  the  perfonal  eftaje  to  them  prodo- 
pcrfonal  ef-  ^**^>  ^^^  ^^^'  return  fuch  appraifement  under  their 
tate,  &c.      iiands  to  the  court  ordering  the  fame  ;  which  ap- 
praifement^ if  figned  by  the  execntor  or  ad Tniniil ra- 
ter, may  be  conridered  as  an  inventory  of  fuch  part 
of  the  eUate  as  had  theretofore  come  to  his  hands. 
Apprailc-      ^  58.  Inventories  and  appraifemefi's  miLy  be  given 
Iww  ihr  ev-  *°  ^*'^cnce  in  any  fuit    by  or  againfl  the  executor 
tc^ce    &c"  ^^  adrniniftrator,  but  fhall  not  be  cdnclufive  for  or 
'         againft  him,  if  other  tefiimony  be  given  that  the  ef« 
tate  was  really  worth,  or  was  ^oua  fide    fold   for 
ffiore  or  Jrfs  thanthe  appraifement. 
Appraifer's      )  39.   Kach  appraifer  thall  he   entirled  t6   thirrjr 
duty.  pounds  of  tobacco,  per  day,  for  his.  atten'lancev  to 

be  paid  by  the  executor  or  adminiitrator,  and  char- 
ged to  the  eftate. 

I)  40.  Executors  nndadoiinidrators,  whether  it  be 

Executor's  necetfary  for  poymcnt  of  debts  or  nor,  (hall,  as  fonn 

rtn^^perfon-  '"  <^o"^^'»'^nt,  after  th?y  are  qualified,  foil  at  pub- 

Z  ellate!       ^'^  ^^^*  ^^'  {\\<!\\  goods  of  their  teftntor  or  inteUate, 

'  —1^  «ticies  cxcei>ted«  as  are  liabU  «••%  t,*.-  :"•    »•- 


MpfnaifeA  or  ttaAetitA  wxrtrfeijy  keeplitg:,  ^ving    |>eHfliab!# 
JTucii credit  a* thfc3rfiiail.j«dfte  bei\,  and  thtf  circuinl  goods  to  bo 
ftalices  of  thre  eftace.wiJi  tdmScof,  takin||r  bond  and  firftfoU. 
jg^difeciirit)p  of  the  pftfrchttfersy  and  ftiall' acceofit 
foriuch  good»liccordi«g  r6  tbe  (sriei.     If  more  be 
ibUitbttn  wiH  f>ay  the'debttand  fr3Cf)<*nces,  the   ex* 
cemlor.cH-  advnUnftranH-  way  oliign  the  bonds  fbr  thi 
forplus' to  t\Me  entitled' M  cbe  eitflte^   and   be  diA 
charged. M  CO- (tt  macii.'     -  •  ^^     . 

h  41.  If  fuch  peri{hai>1e  goods  be  not  fafficient  for        in  what 
paying  the  debts  ted:ex^netB,  the  ekbcnter  or  ad-  c^ft  the  reft 
jmtatft  rator  fliall  jproeeed  in  th«  Yie^t  ptace  to  Tel]  ^he  ^  peridnja 
ather  perfOnal«i][atif^dirfiofiligt>l'  theUa«e«  ka.nii^  h^iSri***^ 
tii  thetlebicsandexiidneetv^e  alj  piid.  Iitf^lng  re-^^^* 
|ard.tOJtheprt»ile^o.  of  ipecificlegclcie§.     ••     *  •    » 
•  )^  ^^.   Nevertfcelefe.Wttie  tcil^atOr  dircifl%is  effete     Eftate  not 
aotitia'jbe  appl'aifed^4c  (haU  be  Sufficient   to -return  to  be  ap.    • 
aii>ia«ent6fy  :tlier.eof  only  j  »id  If  he'^it^^«  Mi  ev  praifed  if 
ftiteaat  ttai4»e^rb1d,'ffie<faiae  (hall  he  pre^r%^   in  the  teftatof 
i|jpeciey«a1eft^tha  Mihttxttdziy  for  the'i*aj;H*en«  "^^^r^^- 
of  debts.  -^     '•'   •   -^  ■•         .     ■  ■      J 

*:  S\^-  "^^^  dend-vM^O^a^^mi  14t)iiOfft'v;hkh  %t  tlie  Dead- vvetit. 
«fcit*i.of  aayjiieftfetio4«or*nt'ettat«,' ftall  have  %eeti  a^  *»*«*  i«-    ' 
lhi4in  fortfiiiifawiptioti  iti  "Ms  faihily^  fhatt  -not  be  ^^.^^  ^ 
.  Ibid  hyikk  ekeeiAjor  oir  adtoinrftrator,  hot  ftall'.  rel-  ^'^^^ 
nwkln  l«irtlU5  Hi(k  off  lifcti^  femily  without  accoo'fjt'  jamily.  .'.iir 
(hoMof  tote  made  }ify'hli*i^s«tir>  before  ita  ^nal 
ecfa^ni^toftiany  ehild  Ihadl  4ea«e  the  faA>i!yK^f^ 
child  (hall  have  a  right  to  carry  with  him   an  eqoat 
Mri'^'Mmx  AiktUhbnteMhand*     Aliyljveftokk    ZimHlock 
SiMiiahifni^  beacwffi^y  for  thr  food  of  the  family  ™y->?  Wl^^ 
M»y  -wlAi  be  kHted  for  ttiat  ufem  any  time  bfefor^  „-i     1^ 
the  fale,  dMiiwi  or  mftribiuion  af  the  e^^te.    «     '       ,*     i:. 
^  4  44  The'tftlaatidt^oniveyance  of  lamSs  Vfevifeif    E^^ftic 
to  be^fold  <iih!1  he  made  by  the  cxecntors,  or  "fticfe  t».>rey.ibijdfc 
af .theni  ar*iW  frndwiako theexecotio^iof  tlie  will;  ^^^^^  ^;^ 
Sfao  oili«r^i-foa  W'«heteby  appointed  for  that  '  ^^' 

purpoC^  ;  or  il  the  perfon  fo  appointed  fbaH  re- 
faCe  to  <perfof  m  the  tr^  or  die  befote  he  (hall  have 
•Otti^leated  k. 

{  45.  If  any  parfoti  ftiall4ie  'after  the  ftrft  'day  of       How  the 
Mftrcli^  the  (lbrVaat8.aiAl  flfciv«  of  which  he"  waspof-  Aa^",  &c. 
ieffcd  wheiher  held  fo-rlile  or  for  other  wintered,  ^.^\^^^ 
atiS  which  were  ^mplftycd  ^  tnakifig  a  <^«ip,  flinlf  '^"^  ^^ 
he  coattnoed  on  the  plantation  in  the  o^cu jViHAh  of  oi   March) 
the  decedent  ontir^he  laftday  of  Deefewb^r  fol^  employed  in 
lowing,  and  then  deliver  cdtcft^ofe  who  fh«lMia^^fe  a  making  a 
rJ^ht  to  demand  the  fame  a^h^d  th elf  crops  IhSll  be  crop  (hall  ba 
aH'eti  in  tlv*  hatldS  ttfthe -eiiattito^s  ahdadifkftiiUrA-  ^^P^^"^  f^ 
^^^'tuhjti5t.i4^lfi$,'  l«g<iei%8^af^  «ilfttni4ioA>  Cba 
Ccc 
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levied  and  taxetf ,  rh^ir  tooh,  the  expeiiee  of  f eefii^ 
them  and  (heir  families  to  that  time,  and  deltverii^ 
them  well  xloathed,  beiugfirft  dediuSed  ^  and  if 
fuch  fervantsor  (htves  be  held  bj  tht  teilacor  or  iit« 
tetlate  for  his  Vii't  Only,  in  that  cafe  the  exaeotoror 
adaiiniitrs^iorihaM  be  obliged   to  deliver  to  thdCe 
who  are  entitled  in  remainder  or  reverfion,  chreo 
barrels  of  Indian  conai  for.  cVeiy  fnch  fervant  or 
flave  old  and  young,  to  be  allayed  in'  daeir  slccoiiat* 
of  adfliin  lit  I'aiioii , 
£Hibleinent9     {46*  If  a  teftatoror  iflteftate  Ihall  die.after  th« 
when  to  be  Hitltj  day  of  March,  all  th^.  Emblements  of  his  Jaada 
•(Tetsand      which  fliall b^feveced  beforid.thethirty-firft day  of 
whcauot...  Dccemlwarfoliowin^l/ihifllin  Hkenianner  be  aflet^ 
jn  the  hands' of  the  eaiecutors  or  adminiftrators  r 
'   bufajl  fuch  emSlaaiifnts  gfewing  oa*  the  Fands  oiii 
thai. day  or  at  the  time  of  the  dc^th  of  th^  .^  ^ftator 
or  jntelUte,  ifthntevefit  happen  after  the  thirty <» 
•?  ^  •  firll  {day  of  December  fad  before  the  .iw&  .day  :  of 

'  ^     ^'^  <yiarch,fl]aUpafswuhthe.la6dtdtht  hesfirdevtrec^ 
reveriioner  or  remainder  man.  .      . 

ZHrti^c.  1  47-  If  there  hti  ^-tevhnt  for'Hfb  of  lands  or 
to  be  difpo*  ilavcsy^ec  or  hired  tAranotter,. at  th6  death  of  faeli 
led  of  after  tepant  fofjr  Uic,  if,  that  oteilt  happfn  mfi^er  tht  firft 
dcatfa^f  tc*  day.of  March,  the .  1*MU;>  or  pez/on  hiriag,  iliall 

life.'  ^^'^  '^'  ^^"^'  ^"^  A^^^  ^^^^^  ^^  ^^^  dtoy  of  i)a« 

^     cember  following,  |»a]Kiag  rent  or  hirje,  tothat  time,* 

and  in  the  cafe  of  flave^  deUveriag-thenm^ell  d^ite* 

•d,-         ,  ..<.  u.  . 

-    Hentbf     j  4^-  Thf;  rent  of  landsDf  hire  6ffiarretihall.b« 

linds^  j<c.    apportioned  benveen^che  eaecAtor  or  wadminllintfr 

durtaftar      tpi^yof  him  ^ho/ having ,a  fr!eeholcl»  or  oibef  itaicex*' 

M^for  **"  ^**"  ®^**^*  *"  ^^*  ^*°**»  *°^  thmfe  for  life,,  iSr  foir. 

H^^  14^      other  tincertairr  term  in  the  fla«es»  ihall.  die  before 

difpoied  'of.  the  rent  or  hire  becom^dne,  ^ndhifil  ^hb  ihall  foe* 

{ .'  ceed  to  the  land  and  ilayeatfahei)r,de>rifte»Or  periite 

'  '-         ill  reverfion  or  remainder,  ntilefs  in  the  ^aCe  ol  ai 

de\]fee  the  contrary^be  direded  by  the  teftator. 

{  49«  The  appoiotmefit  of  a  debtor  eaecutpr,  (ball 

in  no  cafe  he  deemed  an  eztingnifhment  of  the  debc^ 

tinlefs  it  be  fo  dire<5led'in  the  wi'lK 

y\  so.  i^o  diftribntion    ihall  be  made   of  the  iif- 

..Inteftate't  ce(iate*6  eilate  pntil  nine  months  after  his  death  i 

d^U)uted'^  nor  (haUan  adminiilracor  .be  compelled  to  make 

diilribution  at  any  time  until  bond  and  fecurity  be 

given  by  the  perfon  entitle  to  diftribution,  to  re* 

fund   <lpe  proponipii^  of  any  debts  dr.  demanda 

which  may  afterwards  appear  againlt  the  inteilaie, 

,-.  andf  he  ^otts  attendif^l^the  rrcuf  epy  Qf  fiich  debta» 

t^ii'  ix«  Executors  aadadiniAiftra|fC/iil»al)jbea}l^jir»'3 
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^i  m  ttfcir  accophtt  all  reafonable  charges  and.  ^iC-    An«wtt]ic% 
bttrfementf »  which  they.  UraJl  lay  out  and  expend  io  *««»«»'    • 
abefonerat.of  the  deceafed,  and  other*  their  acl«ni«  ^"'     ^*    \ 
Mltration,  and  ^n  extraordinary  cafes  maybe  allow« 
e^  fttcU  recompence  for  their  perfonal  trouble  as  the 
court  on  paffing  their  accounts  (hall  judge  reafon&ble, 

§  5a^' The  execotors  or  adniiniilrators  of  a  guar-    _ 
dian^pf^commif.tee,  or  of  any   otiier  perfon  who  j,f  g*^^^^^^ 
fimil  havf  been  chargeable  ivith,  or  accountable  for  g^c.  how  to 
the  eOat^  of  a  ward«  an  ideot  or  lunatic,  or  the  cJ  pay  debts. 
ftafje  of  adead  pcrJon>c6mniitted  to  their  teltator 
^r  inteftate  b^  a  court  of  record,  (liall  pay  fo   much 
as  ihall  be  due  frpm  their  teitator  orimeftate  to  the. 
^?ard,  ideot  or  lohatici  ot  to  the  legatees  or  perfons 
entitled  to  the  diltribotion  before  any  proper  debt 
#f  their  tefta^or  or.  inteUate*  ^ 

§  f3,  \y  here  any  perfon  flialldie  feizcd  of  lands  Tenant  for 
J^tld  fpr  life  q£  aootiier,  fucb  perfon  misy  by  hb  or  other's  life 
lier  Jaft  Will  and   teftament  in  writing  made  and  dyintr,  may' 
prove4f  as  is  herein 'btffore  directed   for  the  devife  dev  A?  the 
of  lands,  devife  all  bis  ioterefl:  in  foeh  landsi  ivhich  retidue  of 
4iall,  if  nrceiTary,  be  attetsin  the  hands  of  fuch  de-  ^^^n°- 
^ifee  ;  and  if  no  fuch  ^evife  W  made,  fuchrlands 
i^orthe  refidoe  of  the  term-Aiall  be  alTets  in  the 
^ands  of  the  heii',  if  it  fliall  comeito  htm  by  reafon 
pf  a  fpecial  occupancy  in  the  fame  manner  as  lands 
^eicending  in  fee  fimple  ;  and  if  there  Oiall  be  no 
iQ>ecial  ocdupant,  it* ihall  go  to  the  execntors  or  ad« 
miniftrators  of  the  perfon  io  dying  feized,  and   be 
^fiets  in  their  bands  £uhw6t  to  debu,  legacies^   and 
diftributioH.  ^ 

§  14.  .Execntors  pf  adminiftrators  may  i>ic  or  be     For  what 
fned  upon  all  judgments,  bonds,  or  other  fpeci.  e^ecutort, 
pities,  bills,  notes,  or  writings  of  their  te'ftators  or  ^^'^^/^^ 
inte(]bates»  whether  the  executors  or  adminiftratorf 
be,ox  l^etiot  named  in  fttCh  inftruments,   and  al fo 
upon  all  their  perfonal  contracts. 

•  ^  55.  A<ftions  of  trefpafs  may  be  maiotainfid  by     AAion?  of 
or  again  ft  executors  or  ad  miniftrators  for  any  goods  trefpafs  ma/ 
ta|cen 4nd  carried  VL^fiky  19  thelife-tiinp  of  theiena-  be  niain- 
tor  orinteUate.;   and  the  damages  received  Ihall  be  ^^^^ 
in  th^  one  cafe  for  the  beneHc  of  the  eilate,  and  in 
the  other  out  of  the  aflets. 

\  56.  E:|ecutors  of  executors  (hall  do  and  perform     powerand 
all  things  in  the  execution  of  the    will  of  the   firfi  dutyof^xe. 
teftaror;  which  fliall  remain  undone  at  the  death  of  cutorsofex* 
thefirft  executor,  and  ihall  snd  may  fue  or  be  fued  ccuton. 
in  ail  things  refpecting  the  eliate,  in  the  fame  man* 
B^r  as  fuch  drSk  executor  could  Ar  might  iiave  fucd^ 
or  been  fded. 


&  StwriTtp      f  f%  If  all  tbe  execuloni  inii#4  in  an  j  \fUt  mVU 

tak«  chargef  fe^n  refofe  to.  undertake  .the  extcaroriiiip,  or  being 

k  ^u^**  wq*ii»cd  to  g^e  ftcurity,  Ihail  i^uft  to  giyf§,  «r   ba 

cafes.  VftabU  to  procure  the  lame,  ami  no  perfon  will   ap-^ 

ply  for  adii»iniitratk>n  m^ithcbe  will  annexed^'  or  i# 

no  perfon  will  apply  far  the  adminiilinitioii  of  Ui# 

goods  and  cbacteU  of  any  ime^iateyic  fliall  be  law. 

ful  for  rhe  court  having  jurifdiction  of  fuck  pix  bit 

or  admsniilration  as  herein  before  men tlofl«4|  after 

tbe  cxpiracion  of  three  mdntlu  from  the  date  vf  thm 

death  of  the  teilator  orinceftateiy  to  order  the  tie^ 

riffoftbecoQpry  to  take  the  eftateinvo  hispofi'elRon, 

and  make  (ale  of  fo  much  thereof  by  public  a o^ciott 

as  the  payment  of  debta  fliall  make    neceAry,  op 

as  fliaJl  be  pf  rifliablcy  or  be  direided    by  will   f4^ 

Sales,  &c.  ^^  ^^^^^     ^°^  ^1'  fales  and  conve)  ances  b^UiMfd0 

hy)iUng«o4«  anade  by  the  iheriff  orfais  dcpoties^  in   cearequ^itce 

of  fuch  order,  Ihail  be  aa  e£Pe(5tual  to  ubeporchalert^ 

as:  if  I  hey  had  beeir  made  by  the  ledl^OF  %a  inceilata 

ia  bis  life-time*     The  ettate  Ihall  be  fold  upoa  foclt 

credit' as  the  court  (hall  dircift,  ai>d  upon  public  no-» 

tice  being  previouily  given,  >tho  porchafrrs  gi^lngf 

bond^aiid  good  fectiricy  itgc  .paymene  atfcofdiag  ta 

Further  ^j,^  Hmittcd  time  of  ereditt.     The  iheritf  may  foe, 

?*r!*"J?K    ifneceilary,forthoreqaveryofaebti/dr  of  rood* 
duties  oftne         ,.  ij^i»         i__  j  x^» 

jQ^j.^  and  chartcis,  and  Hiall  oiakea  troeand  perfect  4ii« 

^titory  of  the  whole' e(l ate,  and  an  accoctrt  of  fales, 

aad  ihall  return  the  fame,  together  wft^the  bonda^ 

to  the  court  b]f  whom  he  wae  ordered  to  iVH  with* 

out  delay,  who  Aiall  firft  dtre^fl  tb^pay tnejit  ol  fuch- 

debts  as  fhali  be  proved  before  them,  and  proporti* 

ovi  the  alftis  among  the  cfeditori ,  wifhoat  regard.to 

the  dignity  of  debts,  where  there  ihaU  not  be  fuf. 

ficient  to  pay  the  whole,  and  then  order  tfaefurplosy 

if  any,  to  the  legatees^  or  next  of  kin' fo  the  deco* 

dent,  aeoording  tothedire^fticn  of  the  will,  or  o# 

this  ac^..   Whereupon  the  fiieritF  or  deputy  (ball  ar* 

flgn  the  bdni^s,  and  deliver  the  eftate  remaining  on- 

ibld,  to  the  creditors  or  others  aocording  to  Aich  or* 

der;  retaining,      neverthelefs,     bia    chmmiffioiWy 

which  Oiall  be  the  fame  trpon the  eltate  byiiimfoldy 

aS'is  allowed  fer  goods  taken   in  execution  s  and 

where  the  whole  ei^ate  is  not  fold,  he  (hall,  inorf'o- 

ver  be  allowed  his  reafonable  esl^penees  and  dlf« 

burfemencs  in  the  care  of  the  part  anfold.    . 

Sates    &c.      M^'  ^^^  fales  and  conveyances  of  lands  hitherta 

confirmed.    ^^^^  ^^^  made  by  a  ilicriff  under  an  order  of  court, 

where  the  lands  had  been,  diredl-ed  to  be   fold,   and 

tht  &ecusor  bad  rof aledsor^M^^  are  herebjr  eonfirm* 
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itl^  1111(1  loadir  e#^atoal  againft  all  p^ttlot^  chiming 
toiler  the  teUtft  Of.  *  ^  ,«    :        • 


;      /»  "  CHAP/CVI. 

jim  AA  /©  Mmend  mnd  redua  iriU  6r^f,  fke/fverd/  sUt 

•  -  #y?4M]^/«^  APSRMAHENTRrTENUfi. 

Approved  February  »8,  1797- 

•  }   V    J^  there  ihall  be  paid   ivithia  thu.:ft ate/ Lands  to  b« 
the  foil oiwing  taxes :  for  every  iiondred  2iZre%  oi  ^^^^^^' 
land<y  the'followrng  funis,  according  to  the  follow* 

ing  clatiet:  the  land  ihall  be  divided  into   three 
alafiei  according  to  their  quality,  that  ift  to  fay^ 
firii;  feeond,  and  fhird  rate  :  The  fir  11  rate  ihail  be 
taK«d>.ac  three  killings ;* ^he  iecond  rate  atone    . 
Ihil'ling  and  fix  pence  :  and  the  third  rate  at  nine 
pence  per  hundred  acres,  and  in  the  fame  propor* 
cion  for  a  greater  or  lefs  quantity «     For  every  ilavey 
except  foch  a*  have  beotv,  or  may  be  ejcempted  by     -  Articles 
Che  coonry  court  from  the  payment  of  taxes  on  ac-  ****.  ' 
i^ttntofinfiriniry,  one  (hilling  and  fix  pence.     For  , 
every  horfe,  mare,  colt  or  mule,  (except  covering 
horfea,)   four  pence  :  and  for  every  covering  horfr 
the  fain  for  which  fuch  horfe  covers  one  mare  the 
feafon,  which  rate  or.fum,    the  own  el*  ihall  note 
dvwn  when   he  delivers  in  his  lift  of  bis  property* 
tfo  tbf  oouimiiiioner).     Alfo,  for  every  retail:  i^ore 
ix^ithln  this  ftate;  five  pounds.     And  for  every  bil^ 
liard   table,   ten  pounds :  i^nd  alfo,  three  pounds 
for  every  ordinary  licenfe.     Which  faid  taaes  iliall 
be  paid  annually >  in  the  manner  herein  af  ler  di 
a>ea5bed. 

J     \  2.  The  eountyconrt  of  each  county  within  this         County 
eotnmon wealth,  when  fnch  appointments  have  not  coiirtuoa^- 
been  already  made/  (hall  appoint  as  many   proper  P^^"^   ^°^^^' 
|»erfon8  as  they  (hall  think  neceflary  in  the  prcfeiit  J^'^^onersof 
year,  the  year  1799.  and  every  fourth  year  there-    ^^ 
*fcer,  to  be  commifGofier«  for  the  purpofes  herein 
Hfter  mentioned,  to  continue  in  office  one   year  : 
each  commifliorter  fo  appointed,  fhall  take  the  fol- 
lowing oath  or  affirmarien  before  fome  juiiice  of 
the  peace  for  hi»  county,  before  he  begins  to  ex-' ' 
ereife  the  duties  of  his  office  :  **  I  A\  B.  do  folemn-  TheSr  oatd* 
ly  fwear   (oradirm,  ae  the  cafe  msiy  be)  that  at 
oom'miffioner  of  coonty,  1  will,  to  the  baft  of 

"lUyficiliand  jadgment,  diligently  and  fairhfelly 
execute  the  diuies of  the  faid  office  according  to 
few,  witheiiE  favor,  alKediion  or  partiality  t  and 
ibai  I  wUl  da  Cf  ual  jultiee  according  to.tbe  heik  of  ' 


my  Icnafvflfiig^,  in  tyerj  cafe  in  ir)iic)f  I  ftall.uft 
as  com  mi  Ifi  oner.     So  help  mc  GoD.'t.   A  ceritifi*' 
cateof  which  oath  ihall  be  recorded  in  the  caorc 
held  for  his  county.  -     •     •       >    * 
Courts  to      S  3*  The  court  for.. each  conoty   iii  which  «kore 
sTIot  dir-      thifk  one  comtni({ton^r  is   appoiattf4»  A^H  lay  ^ 
trids  to  the  and  afcertain  t|ie  bounds  of  i\i^  diftriJk  allotced  to 
commiifion-  each  coinniiffioner.     Every  commiflioner  (hall  pcr- 
*^*'  forjn  the  following  daties  within  his  diilridl ;  thole 

who  have   beeti  already  afipointed  ifliali,  on    the 
'  eleventh  day  of  M^rch  iiexc  after   their  appoint^ 
tnent ,  and  tboCfe  who  fhall  be  hereafter  appointed, 
ihall,  immediately  afttfr  Fuch  appointments,  begi ft 
and  continue  to  proceed  withoat.delay  throng^oac 
their  dillriifls;  and  calT  on  every  perfon  thereiit 
Tlwir  dutj.  fubjeift  to  tax^tion^  or  having  property  in   his  ^r 
h^r  poifefjion  or  care,  on  which  any  tax  ta  |iereb]f 
itnpofed  for  a  rwrtrten  lift  thereof;  which  lift  be  tn^ 
correifted  (if  n^ceffary)  and  didincUy  read  ov6r  byr 
.  the  commifliuner  to  the-perf.*!  delivering  tiie  fame, 

abH    ro*"  ^'  ^^  ^*  *^*^*  ^^^"  "'^^^  ^^^^  ®*'  affirmation,  tba^ 
ty  VwenTii  ^**^^  ^^  contains  a  troe  and  perfeA  accouiit  of  all 
on  oath.        perfoDS>  and  every  fpecies  of  pi:operty  belonging 
to  or  in  his  poileiiion  or  dare  within  that  diilrt<^,' 
fubjec5l  to  taxationon  the  tenth/day  of  March  then 
next  preceding  I  and  that  no  contrary  change  ot. 
tenioval  whattbever  of  property   hathbe^n  mad^ 
or  entered  into,  or  any  other  method  devifed^  f>rac- 
67  whom  ^^^  or  ofedy  in  order  to   evade  the  payment  ofi 
•nth  admin-  taxes  ;  which  oath  or  affirmation  the   commiffion- 
illere^.         er  is  hereby   impowered   to    adminifter.     In    cafe 
any  perfon  ihall  be  abfent.  from  hjs  or  htr  place  ofi 
reiidence  at  the  time  the  commiflionbr  calls  to  re* 
ceive  his  or  her  liii^  and  if  it  appear  to  the  com- 
miffioncr  that  foch  abfence  wa^  not  intentional ,  of 
done  with  a  view  to  avoid  a  deliv<»ry  of  fuch  lift, 
it  fliall  be  lawful  for  the  commi(Iioner '  to   require 
the  arteodance  of  fach  abfent  perfon,  with  his   or 
her  ]i(l,  at  any  time  and  place  within  hisdilVri<fi ; 
and  in  cafe  of  his  or  her  refufing  or  neglec'lingro 
attend    at  fuch  time  or   place,    the  commiiiioner 
(hall  proceed  in  like  manner  as  is  lierein  after  di* 
'retflcd  in  cafe  of  refufal  to  give*  in  lifts?    and   the 
court  (hall  determine  on  the  circumllances  of  the 
cafe  whether  the  party  fo  refuHng  or  ncgle^ing  to 
attend,  (hall  be  fubjetf^  to  the  fine  hereby   impofed. 
on  thofe  rernliitg  to   give  in  lifts,  and   (hall  give 
judgment  accordingly.      Each  commiflioner  (hall 
make  return  on  oath  to  another  commidionef  of  the 
fame  county  of  all  his  taxable  property^  and  Ihall 
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tbett  enter  the  flime  in  the  lift  herein  after  dirediei        .     « 
to  be  made'  out  by  him  of  the  raiLable  property 
wiiliin  hifr  liiftri<fi  j  and  when  there  is  but  one  cooi- 
mfflioderit)  ^  county,  fach  coininiiHoner  fliall  give 
in  a  Hil  bf  TO  taxable  propert/ a^  before  dit-edled. 

\  4.     £*ach  bi  the  commiflidnert  fhktl,  after  col-       In  whar 
It^eting  the  lift  of  property  tvithin  his  diftilift  rn«wnn«r 
jwttMiif  jbefore  dlre^ed;  make  oiif  three  alphabeti^^™**^^^- 
kal  lifts  thefefrooi,  Ibewiiig  in  fcOlamns  kccotding  out  liftJ  o* 
to  the  foMnl  heretolore  ahlhexed,  the  date  when  property* 
#ach*lift  \ira^  received,  th^  perfoh  chargeabYe  Vfith 
the  ta^t  ^t  lases/and  the  number  or'qnal try  of  eve-' 
ty  fpecies  of  property,  inferring  pkrtlcniarly  the 
Buoiber  df  all  free  inales  above  the  age  of  t>»^enty*. 
ene;  and  diHingoiihing  thofb  jkr^ons  alfo  fubje^  to 
^Humy  levM?t$  alfo  the  rate  of  the  lahd*  plating' 
«ach  trad  1»-it8  proper  clai^^  «he  tounty  SA  #hi;ch  t 

it  liet^and  the  water -contfi^  on  whith  it  i's  iituate  ; ' 
iil^viife  ki  tvh^fe  natne  entered,  ibr  whom  farvey-' 
•iftli  rif  a  fbrve^f  ^8  been  made,  to  whom  patentCfd 
if  4l(lftoe&t  has  jflVied  s    alCb  for^  what  years  taxes 
hat e'been  paid,  if  tholb'clrtfoinftances  can  be  afcer- 
tkhied.;  whiahflift  fliaU  h6  k«pt  and  deliTefed  in 
'-the  fallowing 'ihanfier  ^  each  commifhoner  Ihall  de* 
liver  the  lifted  together  with  the  original  lifts  taken  MThsttoba 
JF^om  the  (Uicf  individuals:  ill  liit  dIUrias,   to   the  <lone  with     > 
clerkof  the oaAntycot^vt'Oi' his  county^  who  ^^^-^^Lj^^V* 
ing^exanilned  rbefaid  lifta,' and  «dfre<aed  any  error  "^^'^^ 
^hicb  tntiyiappear  therein,  iball  certify^  that  tbey 
»re  tr«e. copies,  and  having  retainedone  in  hts  pof- 
j|rffion,  (hall  retorn  che  other  lilttfo  certified,  to  the  Auditors  lift 
caKMbiffionerSi  who  fiiall  deliver  ohe  to  the  (heriff  evidence  a« 
<of>t^  county  as  his  guide  to  collet  the  takes,  and  eaii)ft  il^er* 
HisofhfV  to  tho^aoditor  of  public  accounts,  to  be  ^* 
ke|kl»yhim;  which  lift  or  a  ce^ificate  from  the 
auditor  of  the  balance  due  ftiall  be  admitted  as  ev- 
idence by  any  conrt  in  any  fnit  or  taotioh   againft 
the  iheriff  or  colleiftor,  for  the  amount  of  the  taxes 
charged  againft  him ;  all  which  lilts    it  is  hereby 
declared  to  be  the  duty  of  the  commillioners  to  have 
delivered  to  the  perfons  above  named,  on  or  before 
the  Itft  day  of  Anguft  in  the  fame   year  that   they 
are  afipointed :    the  lift  in  the  clerk's  oHice   Oiall 
fejrva  for  laying  the  county  levy,   and  it  may    be 
examived,  or  copies  had  therefrom  at  the  charge  of 
the  perfon  or  perfons  defiring  the  fame. 

f  S.  No  tracft^f  land  that  is  lifted    agreeably  to  .Jf^f^  *'"^® 
thita<ftfhall  be  again  entered,  but  fliall  ftand  char-  {]f  ^g^iawt 
gedt'vo  ther  perfon  by  whom,  or  for  whom  %  is  lift*  texed. 
cd^  onlf  fi  the  perfon  entering  the  fame  Ihall  have 


the  alteration  «ade  M  hitrefiftcr  4Winft«4»     Tih» 
OtrVst^  cUrk  of  each  county  cOuj-t  witdin  this  iUubt  (baU 
iStmlfer^*  keep  a  book  ot  craivsfert^  and  every  perfi^n  ciiar^ed 
with  any  tracTt  of  land,   who  Qiali  difpofe  oi  tkm 
Property  ^an*^*^  ^ny  other  perron^  Ihall  have  tj^.  akeiatioa^ 
traatierftd  made-wich  the  clerk  at orefaidt  and  charged  tp  the 
charged  -tvperfonfrperfonfttavhoiHCraHBferredi  and  k  (ball; 
thane  If  ow-  be  lawful  for  any  perfon-  cjbarged   with   peffonal- 
*r,  fcc      property  fubje«Jl  to  uzatioii>  which  may  4tt,«49!if 
other^wife  be  delt rayed  or  tranktet-redi  I»a{>p4y  t« 
the  clerk  and  have  the  faid.  property  Xaken  /ron 
his  lift  of  tai^able:|»roperty,aiidcharg^  toib^  per- 
f^D.or'perfotis  to  whom  transferred^  ii  lyrtthiB  that 
eoun^y*r  aod  any^rfoft  who  is  charged  with  kieep* 
ing»a  /etaii  ftore».  and.  (kail  hereaicer  dficiiiie  keep*, 
ing  %kp  fafne^  may  apply  m  like  nianfter^aad  have 
Prbvitb.       ^^*  tiaceflary  aheradpna  lOade:,  i^ro«i4r^»i^«vr#rry 
thai  no  alterAtioa  fiiall  take  place  fa  :Alfe  oo  excspc 
any  perfon  from  payiog.  the  taxee^dlaa  iOppa   the. 
^ho]e  amount  of.  the  property  eiis^rod  ih€  Ik^ia^ 
'  year  in  which^t  ia  lided^   and  evety^periiMS^^i«o*» 

rctfetik  rt*  ^^^  ^jjj^  jjjj  j^j.  her  propecty  from  aootheti-ftatc^. 
l^ofWears  ^^^^^  ^^^^  open:a  recaiL^oreor  ftf  Up  abslbatd 
In  which  table  in  thofe  ycAr9,  in  which.  Qommiffiaa^ra  at«  not* 
no  coiniil*  appoiptf d  agreeably  to  this  a^;  fliall  betwe«ti  iba 
oners  are  tenth  day  of  Marcd.and  the  firft  day.of « Juae:  aea£. 
ofpoiattdy  nfi^,.  fi,^!,^  removaU  oe.opeping  iaid  Omt^  or  feaiaf . 
liftf  To"^  up  fiid  biiriard  table,  gsv^efin  on  eath,  l#<be  clecit 
whom  and  ^^  ^^  coort  «if  the  county  ia  which  he  fliaU,  wrG^tf 
when.  a  lift  of  all  l^ia  property  fubje<5l  to  taxation^ ^ai^eefi. 

ably  to  this  a<fl  «<  and  io  cafe. of  kh  or  her   fasUiigl 
Pe^ItT  ibr  ^''  neglec^ting  fa  ta  ido^  ^all  b«  liable. l#  the  llHub 
fsHiire*  «     £n^*  ^^^  forfeitures,  and  recoverable  iar  like  mmth 
ner  as  perfons  refuHng  or  negleiflmg  to  ifiri)^ 
their  liQs  of  taxableg  to  a  commiiiioner ;  afi4  rt^* 
clerk  (hall  adminiiler  the  fame  oath  to  the  prrfona. 
lilting  their  property,  as  commifiionera  by  this  aA. 
are  dire(fied  ;   and  when  any  perfon  fiiaU  apply  to 
have  an  alteration  made  agreeably  to  this  z€t,  tht 
clerk  (hall  fwear  the  perfon  Co  applying  to  the  trttti&» 
Clerks  to  of  the  cafe.     Every  clerk  with  whom  any  procierty 
deliver  Ufts  jg  Hded,  or  alteration  made,  aa  heretofore  dtredk* 
l^^V         *^»  ^'**^^  tranfmii  to  the  auditor,  and  deliverjtotha 
aitor.     "  fljeriff,  on  or  before  the  lail  day  of  Angoft  io.  eve* 
ry  year,  a  certified  lift  ot  all  fuch  -aleerotibna^  aad 
entries  of  property  made  with  hioiy  mi)d  the  aaditotf 
ih  ris  W**^^  feeriffs  (hall  be  governed  accordiagily.      Tht 
a  c^y  of  *  clerk  of  the  court  fliall  deliver  to  every  ncvr  flirriff. 
commilloQ-  or  co11e(9t>r  comina  into,  office,  in  hiseoamffr,  wiih« 
cm  books.    i«  onp  month  after  he  has  qualified  hftfofeif  t9  a^  |M  - 


t   m  1 

IkitriiTdi*  colic Aor,  a  tfoe  eopf  of  the  cotmnlflion- 
#r's  bbakfl  laft  lodged  in  his  office,  with  fucb  entries 
luid  alceraLtJons  in  prot>ert)r  us  have  been  made  with 
bim,  iis  A  giiide  to  the  faid  (herifF  or  colleiflor  to 
eolle<ft  the  taxes,  iinlefi  there  (hall  be  comitiiiiion* 
iir*  appointed  to  take  in.  the  lift  of  propertj  the 
ibme/ear  in  which  the-faid  iherili^Or  €olle<^t or  comes 
into  office  %  and  in  that  cafe  a  lift  of  the  lands  on- 
ly.. The  elerk  fliall  be  entitled,  for  every  alteration,    caerk^sfte 
W  the  Turn  of  fix  pence,  to  be  p^d  bvtheperfon  h»tr.  ^  ^^^r\ 
tugCkch  alteration  made,  and  fhalf  alfo  be  Allowed  ^ox^TL 
£x  penct  for  every  Hit  of  propel^ty  fubje^  to  taxa-  n^  of  j^ 
tion,  recorded  by  hiihy  from  each  individual,  agree-  pcnj« 
ably  to  this  a£l,  and  certifying  add  tranfmitting 
i\A  fame  to  the  abditor  and  iberilF,  to  be  paid  one 
#f  the  poblic  treaibry  on  his  prodiicing  a  certificate 
iro^i  the  cottirc  df  his  coanty  of  the  amount  that  is 
ane. 

f  6;  The  eoQtt  df  each  conhty  ftall  Inake  foch      Cdmtca 
lillowahcli  to  the  clerk  for  his  fervices^  under  this  makeallcwr- 
aa  and  »6t  otherwife  provided  for,  as  they  ftall  ??•!  *°  l^ 
ihbik  neceflary  ;  and  Iball  allow  to  each  of  the  com-  tjJL/tTn!*^^ 
inlffiontorl  for  their  fervices  the  fnm  of  fiib  fliillingsfor  this  ia^aod 
eveiry  day  they  (hall  make  fatisfadtory  proof  to  the  to  the  conu 
keiirt  tohhvebeehaanally  engaged  in  th^  execution  miffioatri. 
of  tins  a<^ ;  and  they  (hall  be  exempted  from  hiiliu^ 
^ydi»tydoring  their  contittaante  in  office.  And  the   Tdt^epsld 
Iheriff  of  ^h  county  is  hereby  dire<5ted  and  empow   hf  the  Sm» 
Ired  to  pay  the  commiffiohers  and  clerks  reipeift'  i& 
ively  the  imodnt  Of  their  fi^vcral  allowances,  on  re* 
teiving  a  certificate  from  the  cdort  therefor,  cetti** 
fied  by  the  clerk  i  and  the  amount  of  fuch  allow/> 
itipes,  with  the  pahy's  receipt>  (hall  be  credited  the 
fiieris  by  the  auditor  in  the  Cettlcment  of  his  ac« 
ionntof  taxei. 

f  7.  If  any  perfbh  (hall  giv<>  or  deliirer  to  any  com* 
Mffioncr,  a  fal(b  or  frauduUnt  lift  of  perfons  or    P«n«ltyc» 
property  ftbjea  to  tatation,  or  (ball  refold  to  give  f^?^\  "^ 
i  lift,  on  oath  or  affirmation,  when  required  by  a  g^ve^n  lifts 
tommiffioher,  tbe  perfon  or  perfons  fo  rcfufing,  or  of  propertr^ 
living  a  falfe  dr  fraudulent  lift,  ihali  be  liable  to  a  or  giving  ia 
fine  of  five  pounds ;  and  the  commii&oner  (hall  pro-  fraudoknt 
^d  to  lift  fuch  peribn's  property  agreeably  50  the  ^** 
Deft. information  he  can  procure  1  and  all  fnch  pHi* 
^rty  fo  afcartained  flsall,  moreover,  be  fubjci^  to  a 
treble  tax,  to  be  eolledted  and  idlftrained  for  by 
the  (heriffas  in  other  cafe^;  wh;ch  fine  and  treble 
taxes  (hall  be  recovered  in  the  county  coon  by  the 
fallowing  mode  of  proceedings  and  ftallbe  appli* 
Ddd 


Proceedings  ed  as  hereafter  diredled  :   The  commiflioner  Iball 

to    recover  ^jve  inforination  thereof  perfonalJy,  or  if  unable  to 

febe  penalty*  attend,  in  writing,  to  the  next  coort  held  ifor  the 

county,  which  coart  fiiali  forthwith  drrcA  thi§  clerk 

to  iilue  a  ftimtnons  re(|uiring  the  party  to'  Appear  at 

the  next  court  to  be  held  for  the  county,  to  fhtw 

caufe,  if  any  he  can,  why  he  fiiall  not  be  fiiyedand 

treble  taxed  for  refuftng  to  deliver  in  his  lift,  or  for 

giving  in  an  imperfeA  or   fraudulent  Hft  of  taxa- 

bics  ;  and  the  perfons  upon  being  fcrvcTd  therewith 

by  the  flieriff,   and   appearing,    Ihall  im mediately 

plead  to  ifl'ue,  and  the  matter  thereof  fliaM  be  eli.» 

quired  into  by  a  jury,  or  the  court,  at  the  defend-*' 

ant*s  option  ;  or  the  perfo^i  failing  to  appear  oa 

being  fummoned,  the  couft  fhall   proceed  tb  give' 

judgment  and  award  executi(jn   for  fuch  fine  an^ 

treble  tax,  and  coffs,  nnlefs  for  good  ^'atrfe  to  them 

ftiewn  ;  the  court  fliall  continue  the  fame  until  the 

*"  next  court,  and  the  coni't  {hall  certify  th^  amoant 

of  fuch  tax  and  fine  to  the  ftierilf  and  auditor,  thae 

How  to  be  ^'ic  fame  may  be  coIle<fled  ind  accounted  ^r.  The 

aoUefted  ie  amount  of  the  fine  and  tax,  with  the  ^oft^,  tffter  de- 

accounted     duifling  therefrom  as  much  aS  may  be  necefiary  ta 

^**'^'  pay  the  clerk's  and  (heriff's  fee8,artd  fuehallowance 

as  the  court  may  think  reafonable  to  make  th^  cooi* 

miffioner  for  his  extraordinary  trouble  on  Che  occa^ 

iion,  fiiall  be  charged  to  the  fiierilf,  and  accoMted 

for  in  like  madner  as  other  taxes. 

Anyperfon  '    S  S.  Tor  preventing  frauds  and  inYpbfirioiks  oif 

knowing  of  the  cbmmiflioners,  any  perfon  having  knowledge 

a  falfe^lift  of  any  falfe  or  fraudulent  lift  bein^  g'>^«*  ^^  '*•* 

given  in,  to  com  mi  fii  oner,  or  of  any  perfon  who  fails  to  gi^e  inf 

court?  ***^  ''^^  ^«  ^*>^  ^'^'•^  "^  taxable  property,  agreeably 

tothrs- ai5^,  fhall  give   rnformatioA  thereof  to  the 

county  court  in  like  manner  as  the  commiffioner  H 

diredled,  ind  thereupon  the  faftne mode  nf  pro^eed- 

Proceedings  ing  fliall  be  had  as  rs  dire<5^ed  in  cafe  of  information 

thereon.       given  by  a  coninriifiio'ner ,  and  thte  perfoti  infom- 

ing  fiiall  be  entitled  to,  and  receive  one  haH  of  the 

fine  inipofed  oil  the  ofi^?nder  dr  bfFender8,to  his  own 

nfe,andthe  other  half,aftef  paying  cofts,  to  beap« 

Penalty  mi  P^*^^  ^^ before  dtredled.     The  cTerk  or  commilfioff-' 

clerks    and  ^^  failing  to  perform  any  one  of  the  duties  impofed 

commiifion-  on  them  rerpe<fiively  by  this  a<5l,  fiiall  be  fobjcci  to 

ers    failing  a  fine  of  fifty  ponndr,  to  be  recovered  Oil  motion  of 

^h  .^^'^^*'/™  *^^  auditor  in  any  court  of  recofd  in  this  cominon- 

tlicirdutics.  vvealth,noticeof  fuch  motionbeing  previoufly  given 

in  the  fame  manrer  as  to  delinquent  flieriffs. 
Lifts  of  in-  '  f  9-   ^  lift  of  all  infolvents  and  of  fuch  perfons  at 
Events  &c.  have  removed  out  of  the  county  with  their  prbpeir* 


ty,  fhall  ^  s«mrxicd  j^y  the  fberlffoir  ep]}e6korf  oi|  tobereturn- 
i^^diy  to  the  county  court ;  which  lift^  ^6  fV  as  apr  ed    to   the 
proved  pf  ^nd  allowed  by  the  courit,  fliaU  be  tranf*  ^®'*^*- 
ipi^tcd  by  the  clerk  to  the  Aoditor,  i^Uh  an  account 
of  the  aimoon^t  of  the  taxies  due  from  any  pprfon  who 
ipay  li^ve  removed  out  of  tbe  cpunry^  together 
wicb  ihc  nam^  of  ch«  county  to  whi<^li  he  or  ihe  iiiay 
)&av^  reiDQvedy  within,  two  months  after  the  (aid  lifl; 
Js  approved  by  the  court ;  aqd  the  faid  OieriiFor  col.      sheriff  t« 
le6ior.  ihaU  have  credit  in  his  account  with  the  pub^  have  credit 
)ic  by  t)ie  jiuditor  fpi;  the  amount  pf  the  taxes  due  therefor. 
^r.om  fuch  |nfolyents  and  perfonf  removed,  provid- 
ed t^ey  prpduos  to  the  auditor  a  copy  of  their  ac-^ 
count,rw.orn  to  before  the  faid  court ;  and  the  audit- 
or ih»ll  immediately  tranfmit  rp  ihe  Ihe^iffor  col- 
Jei^tor  of  the  county  to  which  fuch  perfoi)  or  perfpn^ 
nay  have  removed^  the  account  fo  rec^ivedj^/to.  bo^ 
entered  in  hi^  book^  and  colle<5led  apd  accounted 
for  by  him  according  to  law.     The  ampnnt  ofal)      ^^^''k   f 
taxed,  iiqes  and  tddijional  taxci?  impofed  by  virtue  ir*"^'"*J.  ^^ 
#f  this  aa,  (hall  be  .by  tl^  clcfk  pf  the  refpeAive  ,^0^"^    of 
courts  tr/|nfn)ittcd  Co  tlic  auditor  before  the  lad  day  all  fines  &:c. 
of  Np)r^iQji|er  annually  J  and  the  faid  clerks  (Iiallilate 
in  their  accounts  the  amount  pf  the  allowances  made 
fo  the  cQmmi0ioners,  clerk  and  flierifi.,  for  which 
^llo^ances  the  clerl^  (hall  have  credit  wich  the  an- 
^itor^  ^od  %lCq  for  ^11  payments  mgde  by  the  IherifF 
to  the  public,    receipts  for  which  fhali  be   by  faid 
flieriff  tr^nfmitted  tpth^e  clerk  within  twenty  days 
after  obtaining  the  fanie»  a  copy  of  w]iich  account 
fliall  be  traofmitted  \)^y  the  cl^rk  tp  the  auditor^  as 
aforefaid. 

f  10.  The  (heriff  of  each,  county  fhall,  from  and  Sheriff ta 
lifter  the  firjft  day  of  February  annually,  cplledl  and  ^°^^*^  t^- 
jreceive  from  all  andevery  pf  rfon  or  perfons  charge-  ^**^''  ■  ' 
able  therewith^  the  taxes  impofed  4>y  this  ^dl  in  hi« 
iaiid  cQpnty  J  and  ip  cafe  payment  be  not  made  op  Wljpn  he 
lecetved  on  or  befpte  the  firU  day  of  April  annual*  ^^J'^^^H^'^ 
ly,  the  f4id  (heriiF  ftall  have  power  to  didrain  the  property. 
flave^,  goods  and  chattels  which  (hall  be  found  on  *    . 

tbe.landsor  in  pofleilipn  pf  the  perfons  fo  indebted 
or  failing,  notwithtUnding  fuch  flavySi  goods  or 
cb^ttels,  iha)!  be  comfirized  in  any.  deed  or  n)ort-n 
gage,,  s^nd  if  the  own<%r  thereof  Oiall  not  pay  the 
t^xes  due  within  twenty   day$  after  fuch  diArefs,  ^ 

{pch  (heriiF  Uiall  fell  the  fame,  or  (b  much  thereof  And  fell. 
as  (hall  be  fuCIicient  tp  diftiharge  the  faid  taxes  and 
the  charges  of  the  diClreff  and  fale  for  ready  money 
or  auditor's  warrants  on  the.trcafury  of  this  ft  ate  : 
Provided  ahaajfs,  that  when  unreafanable  feizuresor  Proviib. 


t  «?«  J 

Mftr^ft  t^M  be  m%de,  the jmrty  gri«^d  tUH  Inrff 
«a  a^itiofi  tgaiiift  ttie  ^erift  or  colled»rt  and  Ai^ 
recover  toil  coi^t  wh^h  any  damages  a|^  gi^^o* 
'Ateaoat  fa  The  Aieriff  0ial)  daJjr  account  for  and  pay  bio  thp 
tndpajtht  treafury  of  thii  commonwealth*  pn  ot  )>efora  thi^ 
^•Jp^»  firiV  day  of  September  annaally.  tbe  full  amoimtof 
iBtuniviy  ^]|  eazet  impofed  in  )ii>  county,  d'edo&ing  there^ 
from  foch  allowi|aceft  at  the  law  diredt  to  he  made^ 
aiid^aper  centoin  for  his  commiffions  thereon  i 
aiid  in  caCe  the  faid  iherUf  ihal}  fail  to  accoaiit  €f^ 
and  pay  into  the  crearory  as  afcrcfaid,  the  ai»(Hin| 
Kaaltf  OB  Qf  laxei  to  be  coHedied  by  him  accordinjg  to  Imw, 
^""■•^        every  fuch  delinqaent  fherifF  and  bifi  fecuritiea,  aif 
either  of  them  0iall  be  liable  to  a  judgment  ag«&i||i| 
BpBwgicoy.  them,  oh  motion  to  be  made  by  the  auditor,  or  oth^ 
•laait*         ^p  per(bn  for  hini,  in  any  court  ok  record  withfft 
this  ftate,  provided  they  have  ten  days  Aotice  oC 
the  day  on  virjiich  the  motion  is  to  be  made,  for  th» 
amount  of  the  taaes  due,  and  fifteen  per  centum  da  * 
mages,  together  ^ith  an  interdb  of  n^epercenratn 
on  the  whole  amounf  until  paid,  and  the  eofta  of 
the  motion,  including  any  expehces  that  may  liave 
been  incurred  in  giving  the  ifaid  hoice',  for  the  uli* 
of  t^e  common  weal  til ;    and  thereupon  .eaecation 
ihall  iflue  accordingly.  The  faid  taxes  ih^ll  Wpaid 
ill  Spanidi  milled  dollars,  at  the  rate  of  fix  Ibillinga 
each,  or  in  other  current  filver  or  gold  coin,  at  a 
proportionable  value.      '         *  ^'  * 

SheriiFto      {  tt*   Theiherifrbf  each  county  ihall,  n%  the 
live  bon4  le  county  courts  held   in  the  months  of  November 
•^arijjr;      or  December,' enter  into  bond  if^ith  at  leaft  two 
Ai^fEcieht  fecorifies  Ifi  the  penalty  of  ten  thoufand 
pounds,  payable  to  the  governor  for  thf  time  be- 
^y^^«^y^     ihg,  conditioned  fgr  the^  do^  and'  faithful  paying; 
*^  and  accounting  for  all  taxe«and  arrearages  of  tax:* 
es  and  ihtereflf  yrhich  are  or  may  become'  dne  ac- 
cording to  Iaw»  which  ought  to  be  colle<5ied  and  ac* 
cfiuntea  fo|-  by  him  during   hi#  comipoance   to 
a(ft  as  f&eriiJF;  which  bond  (hall  be  recorded  in  the 
yotvqid  on  ^^eui't  of  thf  county,  and  the'faid  bond  Ihall  nofbe 
the  ^r^re-  void  on  the  tir({  lecovery,  but  may  be  moved  oa 
foveiy.        from  time  to  time,  untti  the  whole  of  the  penaltjr 
of  fdch  bond  flial)  be  recovere4  thereon';    and  bit 
any  motion  to  be  made  oh  fuch1>ond>  an  attefted  co* 
If fltofiirr  '1  ^^  thereof  ibaM  be  admitted  as  evideyice ;  and  if 
^^ive{Uch^'*®^*"'®^^^^?^""^)^^*W  negle<}l  or  refnfe  to 
bond,  a  col.  gi^c  ftich  bond,  a  colleger  of  the  taxes  Ihall  be  ap- 
le^dr  to  be  pointed  for  that  cooaty,  who  (hall  continue  to  a^ 
appaiaM*    until  another  flieriff  is  qualified  according  to  UiWy 
an4  ihali  bltv^  given  bond  ^tnd  fecnrity  ai  i^arefiiid. 
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Afid  Che  fikl  coIleAor  ftall  glre  fiich  bond*  ptrf«m    Who  iHdl 
|uch  datiesy  be  cncifled  co  fucb  emoloQif  ntt,  fnbfeA  ^v«    bond, 
to  foch  penalrifi,  and  be  liable  to  bave  jTotcb  pro-  ^* 
cieedi^gs  againtt  hini  ap<l  his  fecur^ies  as  above  di« 

K€ted  in  ^afe  of  (herifK  ;  aiid  if  thf  flienffflipin  re- 
fe  or  nejBslecH  to  give  fochbon^  beforf  r)ie  March 
pocirt  of  bis  county  then  ne;i;c  etifoxn^,  hif  piSce 
jfkall  be  vacated,  acd  fucb  vacaijcyfdppiied  acoord* 
ing  to  law  ;  bnt  the  faid  col^c^or  (ball  coUe^fi  tba 
^axes  for  tbac  year  for  which  be  hasgiv^n  bpn^and 
Cccarity  to  coUeiA. 

'  ^  la.  It  (h^ll  be  the  daty  of  all  owners  and  pro*      How  tiM» 
prietdp  ot  lands  viitbin  this  (late,  wbether  they  proprietort 
claim  the  fame  by  entry,  rurvey>  patent,  deed  of**^^^*** 
conveyance  or' otl^er wife,   when  ^PpHed  ttf  by  a  ^^**^^jj 
commiiiioner  of  the  djftriift  in  which  they  refide,  ^i^^^imoK; 
to  give  in  on  oath,  a  lif^  of  all  (iMir. lands,  fpecify-  iioiici»« 
|ng  in  fuch  lift,  the  number  of  acres  in  each  trad:^ 
^od  the  county  and  water  conrfe  in  which  it  is  fi- 
j^ii«te,"and  the  .quality  of  the  land  ;  alfo  an  account 
of  the  naipes  In  which  the  eptries  were  made,  and 
for  whom  furveyed,  if  a  furvey   has  been  nnade* 
mnd  for  wbom  jpatcnted,  if  a  patent   has  iifued,  it 
they  are  acquainted  therewith  ;    and  if  the  party 
jailing  in  bis  or  her  I}ft  (hat!  fwear  that  he  does  not 
^now  ^or  \vhom  ^he  land  was  entered,  furveyed,  or 
^o  whom  paientfsd',  the  commUhoner  ihall  be  at  li- 
}>erty  to  optain  the  beft  information  he  can  get,  and 
loferjt  the  fame  in  his  lift  ;   and  every  perfon  who 
jball  fa;l  or  negle<fl  to  give  in   his  land  to  a  com* 
JDiiffioneri  agreeably  to  the  requifitions  of  this  acft, 
ihailj  be  fubje<fl  io  a  fine  of  five  pounds,  and  treble 
^az  for  every  year  he  or  (he  (hall  refufe  or  fail   to 
£ive  in  bis  (aid  land,  to  be  recovered  and  acconnted 
For  as  is 'by  this  a<!l  before  dire^ed.     And  any  per-    Penalty  ea 
foD  lifting  his  lands  with  the  clerk,  (hall  give  them  filhiia. 
In  in  like  manner  as  is  hereby  required  to  be  given 
to  a  commiilioner. 

§13.  And  tbe  following  role  Ihall  be  obfenred    HowUnds 
fa  rating  aiiy.  tradl  of  laiid :    Where  a  greater  part  are  take ra* 
of  a  tradl  fliall  be  Aiperior  in  point  of  quality  to  fe*  ^*d* 
cond  rate  land,  it  fliall  be  denominated  firft  rate  1 
where  a  greater  part  of  a  traift  fliall  be  inferior  to 
[firft*  i  rate,  and  fuperior  to  third  rate,  in  pbint  of     ^^  j.^  ^^ 
^naliry,  it  fliall  be  denominated  fecond  rate;  and  ^^^^  ^^ 
Where  tbe  greater  part  of  a  traift  of  land  fliall  be  in*  ^1797  tUi 
ferior  to  fecond  rate,  it  fliall  be  denominated  third  //.iecond.] 
rate  land  ;  and  any  trad  or  tra<fts  of  lands  that  the 
#iioar  haa  no  |uu>wledge  ofj  and  canMt  gire  fittis* 


h^ory  information  thereof  Aall  be  placed  in  tli*# 
fccond  clafs. 
How  errors      \  14-  Where  apy  perfon  thinks  any  tra«ft or  tradis 
znaybe  cor-  of  land  belonging  CO  him  or   her  are  placed   In  an 
re^edinlifts  improper  clafs,  or  the  land  twice  or  improperly  lift* 
af  land.        j,j^   j^  ^,^11  ^^  lawful  for  fuch  perfon,  upon  appli- 
cation to  the  county  court  of  the  county  in  vrbich 
the  lands  lie.  or  in. which  he  ok-  Ihe  refidesi  and  nia« 
king  due  proof  of  the  fame^  to  have  the  matter  rec- 
tified, and  the  proper  clafs  of  fuch  tra<fl   or  traiSa 
afcertained   or  error  corred^ed.     And   where  any 
land  (ti^]\  he  placed  in  an  Inferior  clafs  to  what  it 
ought  to  l^e,  on  due  proof  thereof  to  the  conrt  of 
.  the  county  in  which  the  land  lies,  or  in  which  it  is 
-  liltedj  the  faid  court  (hall  have  the  fame  rectified 
*     and  placed  in  the  proper  clafs;    which  alteratioa 
(hall  be  certified  by  the  clerk  to  the  flieriff  and  au- 
ditor, and  the  faid  Iheritif  siud  a^udltof  fhall  be  gOY^ 
^ned  accord  ill  oly,  . 

Hovr  non      \  ij.  The  auditor  fhall  keep  a  boOk  for  the  pur- 
vefidcnts are  pofe  of  receiving  aiid   enteriiig   lands  of  non-re^- 
^  ?"^"        dents  in  the  manner  herein  after   dire<fled.     An4 
'  all  non-reHdencs  dial)    in  future  enter  their  laod$ 
with  the  auditor,  who  fhall  adniinifter  an  oath  tq 
the  perfon  delivering  fuch   lids,  qr  by  any  other 
means  procure  the  beft  iuformation   in  hts   power 
for  the  purpofc  of  afcertaining  the  quality  of  facl\ 
]ands^  placing  each  tracft  in  its  proper  clafs,    under 
th^  liame  of  the  county  in  which  it  Hiall  befituate; 
and  every  non-refldent  fhall  enter  his  lands  agree- 
abty  to  the  rules  and,  regulationa  of  this  adt^   in 
cafe  of  refidenrs ;  all  raxes  due,  or  which  fhall  here- 
after become  due,  with  the  interefl  on  the  lands  of 
oi'on  refidents,  ftiall  be  paid  to  the  trcafure'r,  and  his 
,.     receipt  being  produced  to  the  auditor,  be  fhall  file 
the  fame  in  his  office,  and  (hall  give  fuch  non-refi- 
dent  a  quiaus ;  but  thc'treafurer  fhall  not   receive 
from  the  non-reftden't  any  taxes,  nnlefs  fuch   non- 
refident  fhall  produce  to  him  a  certificate  fVom  the 
auditor  of  the  quantity  and  qaality  of  the  land  for 
which  he  is  about  to  pay  the  tax,  which   certificate 
*  fhall  be  by^  the  treafurer  filed  in  bis  office.     No 
payment  fliall  be  confidered  a  difcharge  of  any  tax, 
unlefs  fuch  quietus  is  obtained  within  three  days; 
Taxes  to  he  f**^*^  ^^  aoditor.       W  hen   any  non-reftdent  fliall 
be   paid  to  f<^il  to  pay  the  tax  and  interefl  dne-on  any  traei  oi 
the  treafur.  land,  within  the  time,  and  agreeably  to  the  regn- 
•t-  lations  prefcribed  by  law,  the  auditor  Ihall  tranf- 

Riit  the  account  of  taxes  and  interell  due  thereon, 
CO  the  fherifi^'of  the  county  where  any  lands  of  inch 
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fi6n-i^fidents  tony  be,  under  the  like  fegalations  a^ 
laiMlsMifted  by  rcfidents  with  a  com miilloner  lying 
in  a  different  coancy  ;  and  the  (beritf  Ihall  proceed 
to  fell  the  fa|d  lands'  lying  in  his  faid  county,  in  the 
Ikme  manner,  and  under  the  like  regulationa  at  re* 
fidents'  lands  are  by  law  direifted  to  be  fold.  The  an* 
dittor  ihall  keep  a  book  of  transfers^and  every  non*     ^^-^^ 
refident  who  has  entered  his  lands  with,  the  audi- 1.^^^^^ 
tor,  may  on  transferring  the  fame  to* any  other  of  tnuisfcrs> 
pei^on  or  perfons  have  the  alteration  made  with  the  fornon  reii* 
auditor,  and  charged  to  the  perfon  or  perfons  to  denti. 
nrhom  transferred  »  and  fuch  perfon^fhall  be  charge* 
able  with  the  tax  of  foch  land  or  lands  thereafter ; 
and  each  perfon*  having  fuch  alteration  made,  fliall 
pay  (ix-pence  to  the  auditor;  and  the  money  ib  te« 
eeoeived  fliall  be  accounted  for  and  paid  into  thtf 
treafory  by  the  auditor  on  the  firft  day  of  Novem« 
ber  in  every  y«arr,  who  fliall  take  the  treaforer's  re-i 
ceipt  for  the  fame.  t        ' 

.  j  16.  Where  any  (herifF  has  received  from  arty  P^n^tyoa 
non-ireildent  or  non-refidents,'  any  land  tax,  and  J*^*"^*  ^}^ 
ihall  not  account  tor  and  pay  1  he-  fame  into  the  J^"^^^^^ 
treafury  withiw  the  time  prefer! bed  by  law,  fuch  froni  turn- 
flieriff  fliall  Be  anfwerable  for  the  money,  with  the  refldents^  S^ 
intereft^  from  the  receipt*  theireof:  and  moreover,  fail  to  ac- 
fnch  flieriff  and  his  fecorities;  (hall  be  liable  to  the  count  there- 
party  grieved,  for  double  damages  and  cofts,  by  * 
acflion  on  the  cafe,  in  any  court  of  record  within  • 

she  common  weak  by   having  cognizance  in  iimilar 
eafes*     And  any  perfon  who  may  be  entitled  to  any      Provifion 
credit  for  any  taxes  paid  on  lands   for  the  years  ^^^^-^PT^®?* 
one  thoufand  feven   hundred  and  ninety* two,   and  crtfdU  for  ^ 
one  thoufand  feven  hundred   and  ninety-three,  or  land  tax  for 
for  the  one  fourth  of  the  tat  which  onght  not  to  have  1799,  1793, 
been  colle(5led.in  one  thoufand  fbven  hnndced  and  &c- 
ninety-four,  fliall  apply  to  the  county  courts  who^ 
en  due  proofof  the  fame,  fliail  dirccfl  the  flieriiFto 
give  fuch  perfon  credit  for  the. amount  thereof,  in 
any  tax  v^hich  m&y  become  due,  and  the  court  di- 
reding    fuch    credit,    fliall  tranfmit  a  certificate 
thereof  to  the  andicoi ,  who  fliall  give  fuch  flieriff  a 
credit  therefor,  in  the  fettlemenr  of  his  acounrs.  Common- 

.   f  17.  The  commonwealth  fliall  have  a  perpetual  wealth  to 
lien  on  every  tract  of  land,  and  every  part  there*  ^ave  perpe- 
.r    ^        t  J.'    11  ^  J    •      •  rt  J       tual  lien  on 

M>  for  the  amount  of  all  taxes,  and  the  intereil  due  landsforthe 

thereon,   and  no  alienation  of  lands,  belonging  to  taxes, 
any  perfon  fliall  adPedi  the  claim  or  Hen  of  this  com** 
v^oawealth,  until  the  raxes  and  intereft   thereon  -y^j^ji,  u,gy 
due  from  fuch  perfon  are  paid  >  and  it  flial]  be  law-  be  levied  oa 
fni  fpr^the  flieriff  or  collecf^or^  where  payment  iSigocid%&<*' 
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not  made  in  the  time  Itereln  beftfre  |itelkribca  to  le^ 

Tj  the  whole  amount  of  taxei  and  itiiereft  doe 

thereon  from  aily  pfcrfdn^  on  anj  flakes,  Eooda  or 

chatteU,  Hrhieh  may  be  found  in  the  poflSffion^  or 

belonging  to  fuch  perfon  in  hk  county,  and  on  the 

flavefl,  modi  and  chattels^  which  may  be  found  o« 

the  land  for  tl^hich  the  tait  it  dnoi  in  |iofi*eflion  of 

any  perfon  claiming  under  the  proprietor  frpnl 

fio^A.       whom  thi  tax  became  dne :  Provided  however,  thai 

no  loch  diftreft  fliall  be  nuide  on  the  flavet,  goodi 

or  chattels  of  any  pcrion  for  his  land  tax  that  ma^ 

*     become  dne'ptior  to  the  hinete^hth  dsly  of  Decern* 

bet|  1 79Jf  I  except  foutid  on  the  trad  Oritrat^  of  land 

^f^^^^       ^tk  which  fnch  tat  it  due;   Provided  dfo,-  that  no 

pnrchafer  fliall  be  fobjcd  to  the  payment  of  any  ta4 

that  may  be  doe,  except  ftfr  that  part  wluchhe»atjr 

hare  pnrchaied.    And  all  tenanti  who  ftall  be  ob^ 

Vrovifioafor  liged  under  this  oA  to  pay  thk  tax6s  doe  on  an^ 

tMaats        igQcls  leafed  by  them  plrior  t6  their  ittt^eft  iH  ihk  ' 

to^i^Lc  fame,  Or  who  fliall  be  obliged  to  par  taxes  on  i 

M^  tMf  g>*^ter  p^rt  of  foch  landtbati  ihey  hold  dtid^r  fnch 

ioteveft    in  leafe,  fliall  haT^  ^  Hght  to>demand  afid  receWe  thO 

the  huid     .  amount  of  taxes  fo  paid  by  them,  from  the  original 

Mmnsnoed  owner  lind  propriet<^r  of  fnch  land,  and  ibali  have  g 

lien  on  the  tahd  for  which  the  taxes  w^e  fo  paid^ 

ftovilb.       nntil  they  be^epaid  the  amount  thereoT:  Providti^ 

that  nothinj^  iierexn  coftta:?ned  fliall  tfkCt  4ny  fpif^ 

cial  eotftrad  entered  into'  between  each  original 

owner  or  proprietor  and  tenant  coilcemifig  ihe  pay* 

^mefttt  of  taxei  which  fiiall  be  doe  on  foeh  laind.^^ 

Far  perfoos  B^^y  perfon  who  ihaft  pay  the  taxes  doe  on  any 

having  piudland,  who  flull  afterwards  be  e?{ded\frOm  the 

the  tax.       fame,  flia!l  hsfre  t  Hear  on  the  land  for  th^  taxes  fis 

paid  by  him,  and  intereft  tfiere6n,  and  fliall  haved 

right  to  retain  pofleffioitf  of  foch.  land  nhtil  the  per« 

fon  recovering  tt  from  bim  (hdl  pay  ^r  tender  hidi 

the  amount  thercfof,  Onlefs  the  perfon  fo  recovering 

the  land  flnU  affo  have  pai<f  the  taies  dine  therefo  a 

Aftcrwardi  ^^^  ^°  ^^  ^^  wh^re  anly  perfoA'  has  paid,  or  fiiall 

loftorseUa-  hereafter  pay  the  tax  npoin  any  trad  of  land  w&Icn 

quiihcd.       fliall  afterwards  be  loft  or  relin^'utflied,  fn  tbat  caft 

the  perfon  loiing  (hall,  npon  application  to  the  ao« 

ditor,  and  producing  fateiifadefy  vdo^hers  front 

fome  record  to  him,  receive  aof  audited  wsCrram  <0 

the  amount  paid,  with  a  dedndion  6f  fix  per  cent* 

nm  therefrom,  which  fliall  bercfceirable  in  taxes ttt 

other  audited  warrants  are^    Whefe  th^  taxes  oii 

tiHce^Am  *"y  *'*^  ^^  trads  of  laitd  have  been,  or  may  hert* 

ymr  for  tbc  ^^^  ^  rwice  paid  for  the  fame  year  onder  thellbn« 

ftawisoA.  title,  npon  the  party 'a  making  Iktisfiid^y  proiff 
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^fhefeof  io-tlie  court  csf  the  cotinty  m  icbich  he  may 
^r^de^^ie  cporffliall  certify  cbe  fame,  and  the  fhe- 
)riff  ftall  give  foch  perfon  a  credit  for  the  aiDOunt 
^liereof  in  hifrtaices  for  the  neKC  year,  or  any  fucceed- 
Hag  year,  and  the  and  itor  (hall  credit  fuch  flieriff  ac  - 
«ordlogly* 

{  iS  it  fliall  be  iawful  for  the  flierifFor  collcc^tor      ^^^^^  ^^ 
UK*  feU  Co  much  of  each  tra<ft  of  land  charged  with  ^  ^^j^  ^^^ 
caxes,  as  will  he  fafficienc  to  pay  the  fame,  if  the  faid  taxcy  and 
4Andilial1  lie  in  hiscbunty  :  and  the  iheriff  or  coK  how. 
#e<flor  ihail  in  that  cafe  advertiie  the  time  and  place 
«f  fale  otie  nooth  at  the  door  of  the  court  houfe  of 
IntGOttnty,  and  for  three  weeks  fuccelTivcly  in  fhe 
JCentncky  Gazetteer  Herald.     After  fuch  fale  it     Howcoa* 
AblU  ht  the  duty  of  fuch  JberifTorcollecflor  to   deli-  veyed. 
%ier  to  the  pnrchafer  a  certificate  of  the  quantity  of 
Jahd  feld^  defcribing  therein  the  tradl'that  was  char- 
ed witk  the  tax^  and  ihe  end  or  fide  from  which 
eke  quantity  fold  is  taken  ;  and  the  furveyor  of  the 
county  upon  the  receiptof  fuch  certificate,  (hall  by 
liimfelf  or  deputy  proceed  to  furvey  the  quantity  fold 
as  aforcfaid  agreeably  to  the   faid   ceriificate,  and 
Ihall  charge  me  purchaser  with  the  expence  of  the 
iaine.     The  furveyor  or  his  deputy,  (as  the  cafe  may 
tw)  fhall  give  reafonable  notice  to  the  former  ow- 
9ier,  if  ia  the  cotrnty,  or  his  agent,  if  any  lie  has 
P  therein,  of  tho  day  on  which   the  furvey  is  to   be 
«Dade,  end  ujpon  the  plat  and  certificate  of  the  fur- 
^ey  m2Ldt  as  aforefaid  being  produced  to, the.  IheriiF 
cr  tolle<5ior,  h  fiiall  be  his  duty  to  convey  the  fame 
•to  the  parchaler  r  which  conyeyance  (ball   veft  in 
tlM  purcbafer  all  the  right,  title  and  intereft  of  the 
proprietor  for  wfaofe  tax   the  land  fliall  be  fold  :       ^^^  ^^ 
:Pr09i^(/iottftf9^r,  Thai  the  owner  of  land  liable  to  „grinay  di- 
lie  fold  for  non-payment  of  taxes,  dull   have  the  reft  what 
]nrtvilege  of  diredling  from  what  iide,  end  or  cor-  part  fhall  be 
ner,  the  part  to  be  fold  (hall  be  taken.     If  the  land  fold. 
Mtered  on  a  IHl delivered  to  a  fherifF  or  collcdor,  P'oc^ding* 
ihall  not  lie  within  his  county,  and   payment  ^all]Jg^^^|^^ 
not  be  made  to  him  of  the  tax  due  thereon,  he  (hall,  county. 
-on  or  before  the  firft  day  of  May  in  every  year,  ccr* 
tify  to  the  auditor  a  copy  of  fo  much  of  the  lifl  de- 
livered to  hin  as  relates  to  the  lands  entered  with 
chtf  coroaiilKoner  of  his  county  lying  in  another 
county;  and  it  (ball  be  the  duty  ot  the  auditor  to 
traafmita  copy  of  the  fame  to   the   iberlff  or  col- 
ledor  of  the  coujity  in  which  fuch  land  lies,   on  or 
jbefore  -tbe  firft  day  of  July,  whofe  duty  it  (hall  be, 
if  paymeilt  be  not  made,  and  no  property  to  diftrain. 
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can  be  found;  tofell  thef^me  in  like  manger  aft  he  ft 
herein  before  directed  to  fell  land  entered  and  ly- 
ing withiivbisown  county  :  and  where  any  iheriff 
or  co]led:or  has  failed  to  fend  tb  the  auditor  in  the 
time  prefcribed  by  law,  a  lift  of  the  land»  returned 
to  him.  and  lying  in  another  county,  it  (halt  be  law- 
ful for  the  aucfitor  to  receive  fuch  lifts  from  fuch  flic, 
riff  or  colle(5lor  as  if  the  fame  had  been  tranfjnicted 
to  him  within  the  time  dircdled  by  this  a<5l. 
Proceedingj       j  19.  AH  arrears  of  taxes  due  for  land  fliall  he 
when  land*    charged  and  colieded    according   to  the  clafs  in 
will  not  fell  which  it  is  placed  ;  and  where  the  fheriffflsallcxpofo 
for  the  tax.  a„y  pj^^t  of  a  tract  of  land  lor  fale  for  the  amouitc 
of  the  tax  and  intereft  with-  which   it  is  charged^ 
and  it  will  not  fell  for  the  fame,  it  fliall  be  the  da* 
ty  of  the  county  court  upon  proof  being  made  of 
the  fame,  toceiiify  it  to  theauditor,  who  Aiall  give 
the  sheriff  credit  for  thetax*»s  with  which  fuch  land 
is  charged^  or  fo    much   thereof  as  is  in  arrears; 
and  where  any  tradl  of  land  or  part  thereof  i$  not 
fold  upon  being  expofed  as  aforefaid^  and  the  tax 
on  the  fame  not  paid,  it  fliall  be  the  daty  of  the  (he- 
riifto  expofe  the  fame  annually  until  the  tax  is  paid 
or  the  land  fold  ;  and  the  taxes  due  on  all  lands  ex* 
pofed  to  fale  as  afofefaid^  and  on  all  other  lands  oA 
wliich  the  taxes  are  not  paid  within  the  troie  pre* 
ftribed  by  law,  fliall  bear  an  inter6ft  of  ten  per  cea-  - 
turn  per  annum  until  the  whole  of  the  taxes  due 
Shcriflnnt  ^^^^reon  are  paid  ;  and   no  (heriff'  or  colleJlor^'oT 
to  purchafc  ^beir  deputies  fliall  dirci^ly  Or  indire«5lly  purchafe 
land  fold  for  ajiy  laiid  that  fliall  be  expofed  to  fale  for  the  pay* 
taxes.  nit nt  of  tax??  ;  and  any  land  p^urchafed  by  a  ibeii^, 

collec'tor or  their  deputies,  or  any  Other  for  hia  or 
their  ufe  asaforefaid,  fliall  bd forfeited  to<he  ftate: 
Pt'ovldcJ  however^  That  no  land  fliall  be  fold  for  tfaa 
paymcDi.  of  taxcs^  beloic  the  firftday  of  September 
next. 
Aiiditorto       S  20.  And  it  fliall  be  the  duty  of  the  auditor  to 
tranfinit  to   tranfniitio  the  flieiifF  of  the  feveral  counties,  on  of 
flieritFs   ac    before  thefirft  day  of  July  annually,  an  account  of 
counts  of  ^    all  raxes  that  have  been  paid  by  non-refidents  for 
by'^non^vefi-  ^^^^'^^  lifted  witii  him  for  hii   county,  and  of  the 
dents  &c.     lands  for  which  fuch  ta56   was  paid,  to   enable  him 
wiih  certainty  to  know  what  latids  he  fliall  be  obli- 
ged to  feJl  for  the  paymfent  of  taxes. 
Lands  ce-       ^  at.  The  claim  or  claims  of  no  perfon   or  per- 
^^^  ^.?^'n^.  ^*^"^»  whatever  to  lands  lying  within   the  limits    of 
blc  to  taxes   *^**^  P^*"^  of  thiA  commonwealth    which  have  beeti 
forfeitures/  ceded  or  fet  apart  Jby  the   authority   of  the  United 
lf«.  States^  to«  or  for  the  uft  of  ^anj  particular  tribe  or 
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«rft«ft;Of  lodiansy.ihajl  be.fubpa:  toan^  forffeiture^ 
fi&eorirax  whatever,  until  a  further  a^^t  of  ib^  Icgif- 
1^ ore  for  that  fpecial  purpofc. 

.  }  2%.  Where  any  colleiftor  of  the  the  public  taxes       Remedy 
has  appointed  ope  or  more  deputy  colleclors,   or  fo>'.^«riff» 
iQiaU  hereafter  appoint  any  fuch  deputy,  and   he  *'^^'"f  ^^^ 
ihall  faiJ  or  refufe  to  account  for,    and   pay  to   Jiis  f^^to  ac*° 
principal  aJl^axescolledied  by  him,  or  that  w^re  to  count  for 
b^coileifted  by  him    within   the  time  limited   for  taxescol- 
thecolJe(5lionof  taxe$y  it^iball  be  lawful  for  fqch  leftcdby 
colledlor  to  move  againd  foch  deputy  and  his  fecu-  thera. 
ritfes  ii;i  the  court  ot , quarter-felons  in  the  county  ; 
and  the  high  iheriff*  iliall  have,  pow^r  to  move   a- 
ga^nlt  any  of  hl». delinquent  deputies  in    like  man- 
ner for  all  taxes. due  from  fuch  dpputy  upon  giving 
})iai  ^nd  hisfccurhiestcu,  (Jays  previous  noupe  of 

\     fuch-motion.  , 

[         §  23,  The  owner  of  every  lot  in  town  ijiall  pay-       tux  on 

t     three  flii)ling8  for  every  hundred  pounds  of  value  to  town  lots. 
"Which  fuch  Jot  isappraifed  exclufiy^e  of  the  improve- 

I  sp^ents  tjhercon,  and  fo  ii)  proportion  fpr  a  Icfs  va- 
Ifie. .  itfliall  be  the  duty  of  the  coaimiflioner  to  af- 

I      flefsor  appraife  the  value  pf  eveyy  lot  ip  every  town 

[  within  his  did^riclt,  frqni  the  bell  information  he  can 
get,  not  taking  into  copfideration  the  improvements 
thereon,  which  (hall  not  be   appraifed  :  if  any  ow- 

^  ner  of/uch  ],ot  fhall  tliiuk  irinifelf  aggrieved  he 
fball  have  a  j;ightto  appeal  to  the  next  county  court, 

•    V^Oy;.  npon  due    proof   being    made    (hall    have 

power  to  alter  foch  ailefled  or  appraifed  value  as  to  * 

them  ihall  fi^em  j-uft  find  righ^. 

{  94{  Every  pedlar  befote  he  fliall  vend  any   mer.    On  pedhrs 
^andize  (hall  annually  obtain  a  licence  from    fome  for  vending 

}     county  conrt  within  this  llaic  for  tha^  purpofe,   for  nicrchan- 
^hich  fuch  pedlar  fiiaVl  pay  five  dpllais  to  the  cleik  ^*"* 
of  the  court  where  fucii  licence  is  granted  s  and  the 
cjerk  (hall  account  for  s^nd  pay   the  fame   into  the 
public  treafury  in  like  manner  as  other  monies  that 
are  received  by  him  on   pub)ir  account.     And    any 
pedlar  who  fliall  be  found    vending  »any   merchan-  ^     Penalty 
dize  without  fnch  licence,  fliall  be  liable  to  the  fame  .^Uhon". 
fines  and  forfeitures,  and  fiibjecft  to  have   the  fame 
ptoceedinpjs  carried  on  againil  hitn  as  per fons  felling 
'  ipirituous  liquors  without  licence. 

J  25;  There  fliall  alfo  bepaid  the  fojlowing  tax-  Tax  on  la# 
«s,  to  wit  :  On  eachoriginal  writ  or/z/^/^crw^i  ill'ued  procefi, 
ffom  the  court  of  appeals  or  any  diftric^t  court,  the 
fum  of  fix  (l)iliings  ;  On  each  original  writ  or  /u^» 
p^na   in   chancery  ilPued     from   any  other  court^ 
(hree  ihiilings  :  On  each  appeal  to  the  court  of  ap- 
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peal*  twelve  fiilHngs  r  On  each  writ  of  error,  fa^ 
ferfsdeas  or  certiorari,  ilfaed  from  '  the  court  of  stp- 
peals^  fix  fliillings ;  which  taxes  ihall  be  paid-  by  th^ 
plaintiff  as  herein  after  diredted,  and  taxed  iit   the 
bilJofcofts,  and   recovered   of  the  party  ag^iBlt 
whom  the  judgment  is  entered,   as  other  colH  are 
Co  ^^^^'\   ""^covered  ;  and  for  each  deed  recorded  for   town 
State^fealV  ^^^*'  ^^  Other  lands,  three  fliillings  :  On  the'feal  «f 
How  col-  ^^y  court,  three  flnlliiigs  :  On  tiie  fcal  of  the  com- 
Icftcd.  monwealth,  fix  fiiiHings  j  which  fevcrai  ftmis  fhall- 

be  paid  to  the  clerks  of  the  refpe(5iive  courts  frony' 
whence  fuch  proccfs  Ihalliflue,  or  where  fochr  dtc^- 
ihall  be  recorded,  or  other'  proceeding^  had  ;  ai><^ 
the  tax  on  the  feal  of  the  coaimonwealtfa  flrall   be 
paid   to,  and  accounted   ibr,   by  the  fecretary  in* 
like  manner  as  clerks  are  herein  dirc<5ied  to  accoonc^ 
for,  and  pay  money  into  thepqblic  treafury.     T%ie- 
Allowance  dlerks  (hall  be  allowed  for  coHVtftiug,  acconoting 
tberefor.       for^  and  paying  the  faidtaxeft  impofed  by  this    a<?t- 
(  into  the  treafury  df  this  commonwealth;  the  font  op 

five  per  centum  on  the  money  fo  coJIeAed  by  tli«m 
or  any  of  them  ;  and  they  are  hereby  requited    to 
account  for,  and  pay  int6  the  treafury  aforefaid^ 
feme  time  in  the  month  of  Notrembef  In  every  year, 
all  money  received  by  them  purfuant  to  this  a^  ; 
and  that  the  amonntof  the  faid  taxes  may  bejuMy 
afcertained,  the  faid  clerks  fhali  make  one  a  f^ir  ac-  • 
count  yearly  prior  to  the  firil  diay  of  November,   of 
CI    k    h      the  fums  received  by  them  refpetf^ively  puribaoc  to 
to   account  ^^^^  ^^  '  which  account  the  clerk  fliall  deliver  to 
for  taxes,     the  county  court  thatihall  be  held  in  the  ^ipntb  of 
November  or  December,  ajid  make  oath  that  it  con- 
tains a  true  and  perfedl  fiatement  of  all  monies  re- 
ceived by  him  on  account  of  the  public  ;•  and  tbc 
court  fhall  order  the  fame  to  be  certified  to  the  aO'> 
ditor  who  fliall  thereupon  fettle  with  the  clerk  a- 
grcfcable  to  fuch  account.     Evety  clerk    failing  to 
render  fuch  account,  or  failing  to  pay  into  the  trea- 
fury the  furti  which  he  fliall  thereby  appear  to  be 
indebted  to  the  (late  by  fuch  account,  fliall,  fdr  every. 
fnch  offence  forfeit  and  pay  the  fum'  of  one  hun- 
dred pounds,  to  be  recovered  by  motion  of  the  an- 
;   ditor  in  the  fame  manner  as  is  hereby  direcfled  tft 
be  ufed  againtt  fletinquent  flierifPs,     And  the  fheriff* 
?^^rA^r  ^^^^  deliver  to  eachperfon  trom.whom   raxes"  fliall 
«?opert^^^^^^  of  his  taxable  pro- 

theowner.  P®*'^y  taken  from  the  copy  ot  the  commiffioner's 
books  in  his  hands,  wirb  an  account  of  the  tax  pay- 
able and  due  upon  each  article  in  fuch  lilt ;  and  e. 
very  flierlfl^  whenevei  he  fliali  pay  any*  fum  of  mo- 


«^1nte  rtc tifcsifary,  ihM,  wf^hlnttifee cH»yj  tBerc-  To  tale«  re- 
after;  hwigc  lA*ti^afutor*&r^eiptwitl^pfe«»wfiror,^^jP^^J^ 
nhtl  take^a  receipt  frbrti  thcauclw&r  tlvercfor  i  which  money  paid, 
iTPccipc  of  the  tr©ftf6ri«r,tli<r  auditor  is  hereby  remand  deliver 
^iret^aml  diredbod  to  enter  in  a  book  to  be  by  hm  it  to  the  au- 
Kept  fbhthat  porpofc,  aed  in  tlie  fame  maimer  ke*^'***^  ^^ 
ffcanenterhi his  receipt  book,  the  trcaftirei's  re-  J^^JJ^^f 
oepits  fo*"  *W  monUB  paid  into  the  treaAiry  by  nofr-  ^  '"* 
rciidents  or 'their- agents. 

'  Tbi»  fhffc  (halicomificrtcc  an4  be  iw  force  from  anrf 
«li*rt?KI?  paflage  thereof  .. 

•  J...  ■  ..»--ie.      •       .      ♦       .    i  •   •    •  •'» 

•    '  CHAP.  CViT.  • 

jpt  AA  to  amend  an  a{t^  entitled-  **  An  A(l  fuhjeQhi^', 
' * .     *      .  Lands  to  the  {ay went  r,f  Debts.**  *      * 

■  ^  Approved  February  28,  1797-    '* 

C    I  ^Tl^  ''  tna^edhy  the  general  aj^embly^  1  hat  CommiflJoA^ 
'      *  "J3  the  courts  of*quarrter  fellioii*  in    every  ei-,  appoint- 
co«nty;  fliftlt  appoint  five  perfons  as  cbinmifSoners  cd  to  valu» 
5n  their  trotmty,  virhofe  d«fy  it  fhall  bo  when  called  lands. 
oi)  by  the  fnenfF,  to  afceriain  the  value  of  any  ira<ft 
Or  parcel- of  Innd  which  may  be  taken  by  execution: 
ami  nptradl  or  parcel  of  land  fhall  be  fold  by  virtue 
oPany  execnt^on,  uxllefs  tfee  price  for  which  it  is  fold 
i*at  leaft  three  fonrthsof  its  value,   in  the  opinion 
of  the  comtniifioners,  any  three  of  whom   fliall    be 
fufHcient  to  fix  or  afcertain  the  value  of  tbe  land  : 
Provided  al-m ays,  that  land  fhall  not  he  taken  by  ex-    ^"""f^"^* 
mention  for  debt  ot  damages,  if  there   be  ilaves  or  ecutU)n"^1j 
perfon^l  property  fuflficient  to  pay  the  debt  or  drf-  there  is  oth^ 
inagcs,   unlefs   the  defendant  (hould  requeft    that  cr  property. 
his  land  may-be  taken  inflead  of  the  other  property  ; 
in- which  cafe,  if  he  produce  to   the  flicriff  levying 
the  execution,  fufhcient  vouchers,   or  make   other: 
proof  fufficient  to  fatisfy  faid  (herifFthat  he    ha»  a 
i^ght  to  the  land  fu  tendered  indead  of  the  other  • 

property,  he  fliall  receive  it,  and  the  defendant 
Aall  moreover  fhew  the  land  fo  tcn^lcred,  to  the 
fheriiFand  commiflioncrs  before  his  other  property 
fhall  be  releafed  from  the  execution.  If  the  ^^"^  How  fold. 
fb  tendered  and  rec^ived,  will  not  fell  for  threr- 
fburths  of  its  value  in  thfi  opinion  of  the  commifri- 
oners,  the  ftteriff  fhall  fell  fo  much  I'nereof  as  will 
be  fufiicient  to  faiiify  iHe  debt  jy^d  cofrs  ac  three 
months  creciit,  takin:»  bond  and  fecority  for  the 
payment  thereof,  and  fliall  lorJ^e  r)  ft,  fane  in  the 
clerk's  office  liro\rr  which  the  crcci»iion  iffned,  t>n- 
der  the  fame  regulations  as  bonds  for  the  delivei'y 
of  property  are  now  diie<fied  by  lawjbo  be  }odgcd 
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in  thrcUrV«o(Bce;  and  tbe  bondi  fotalumtftA. 

lodged  lliall  have  the  fame  force  at  replevy  boads, 
and  (hall  be  proceeded  on  in  ihe  fame  manner,    ia 
cafe  the  money  Hiall  not  be  puncflually  paid  ;    la- 
ving, however,  to  the  debtor  the  right  qfrcleafiag^ 
his  land,  by  giving  bond  and  fecurity  to   pay  the 
money  <\uc  on  the  execution  in  three  months  froni 
the  date  ;  and  it'  the  money  ihall  notice  paid  on  laid 
bond  according  to  the   condition  thcraaf ,   it  ihall^ 
be  returned  by  ithe.lheriffto  the  ^lerk*s  a(%ej  and 
If  tberebe  proceeded  on  as  before  dire(^.e4.     But  if  tl^iheri^ 
no     other   can  find  no  other  property  to    levy  the  executioo. 
Vndr^^  .    on,  or  not  fnffici#»nt  to  pay  the  fame, 'he  may  levy 
Ukea/^       the  execniion  oa  any  lands  of  tlje  debtor  that  he 
can  find  in  his  county,  and  (hall  have  the  fame  Ta- 
Ined  by  com uiilH oners   as  aforefaid,  and  ihall  in 
other  rcfpeds  proceed   as  before  ^irecfied  by   tfaU 
Provifo.        SL€t  :   Providgd  nevcrtkcUfs^  that  nothing  herein  C0n-" 
t  a  ined  (hall  fiibje<5l  lands^to   the  payment  oi  any 
debt  that  originated  or  became  due  prior  to  the  ibf 
venteenth  of  December,  one  thousand   fcvcn  hun- 
dred and  ninety -tvyo.  *    ' 

\  2.  The  commiliioners  fliall  bcf  allowed  (is  (hil- 
Commilfio-  lings  each,  for  every  day  they  (ball  attend  ^e  va- 
ihe7ifr'^"u  1  nation  of  any  land,  to  be  paid  by  the  party  claim- 
lowaoce.    ^"S  ^^*  fame:  and  the  (heriflf  (hall  be  allowed  the 
fame  for  attending  the  commiilionert,   to  be  p.ai4 
by  the  defendant  or   debtor.  *     /'      .  ' 

§    3.  And  he  it  further  enaCtsd^  That  in  i^ll.  cxccn- 
Proceedin^s  tions  hereafter,  where  the  perfonal   property  (halLt 
cfe  bond  lor  he  taken  and  delivered  back   to  the   party  againit 
delivery   of  i^ijom  fuch  execution  (hall  i(Iue,  upon  bond  and  fe- 
property.       ^nr^y  being  given  for  the  forthcoming;  of  the  pro- 
perty at  the  day  and  at  the  place  of  fale,  if  the  pro- 
perty fliall  not  he  forthcoming  at  the  time  and  place 
of  fale,  according  to  the  tenor  of  fuch   bond,   tha^ 
.  the  (herifFfhall  thereon  make  return    of  tbe  troth 

of  the  cafe,  and  the  plaintiff  in  fuch  execution  may 
take  out  a  new  execution    againd   the   obligor^  of. 
fuch  bond,  without  notice  being  given,  or   motion 
.  made  in  conrt  on  fuch  bond  ;  on  which  new  cxecu- 
*  lion  the  clerk  (hall  endorfe  thac  no   fecurity   is   to 
be  taken,  the   (heritFOiall  proceed  to  levy  the  raon« 
e^y  thereon  as  in  other  executions  of  the  like  kind, 
Kcpcallng     v„  .^y^h  of  the  ''  Aift  fubjceiiug  lands   to  the  pay- 
men:  or  debts,      as  comes   within  the  purview   or 
this  ai^,  iliall  he,  and  the  fame  is  hereby  repealed. 
This  acl  £nall  be  in  force  from  the  palikge  chere- 
of. 


C   *  409     J' 
'       ;  CHAP.  CViH.  !'  *      ' 

«^  A\ft   rOW^tfr«W^  DBLtNQ^FENT  SftERIFFS. 

^-  '  Apprbvcdv  February  27,  1797' 

TTR7HEREAS  ici«  repreliemed  iq  ihc  prefent  gen- 
•  W    eril  tf||«inb}y.  that  there  are  iheriffa  within  Prcamhlt. 
Jthlt  commopwieaUh  that  have  faiird  co  make  their 

collediions  and  fettle  with  the  treaturcr  agreeable 
"lo  law^  whereby  mn'ny  iiic9tiveniences  may  ai  ife  ; 

f   I.  Bf  it  enabled  by  the  general  aifei/tbly.,  That  no       V/hatap- 

i>crfoo  thail  be  hereafter  Vhofen  or  appointed  to  ^^fteTiff^. 

the  office  of  fberii^'^  who  (hall  not  have  obtained   a  be  void. 
:quietus  froBi  the  auditor  for  the  fiili  amount  of  the 
4talce8  due  for  the  time  he  was  in  olRce. 
c    ThisacflihaH  commence  and  be  in  force  from 

the  pallage  thereof. 


CHAP.  CIX. 
irfff  A<fl  $0  reduce  into  one^  the  feveral  cds  concerning 

Af  1X.L-D1MS  tind  other  ohftruCihm  in  Water  Co  vr- 
,     SBs.     .  .     •  . 

Approved,  Febriwry  22,  1 797.  ^trfon  t# 

-|  IT^  it  enaCled  by  the  general  aifembly^    f  bat  obtain  writ 

;.  ^     '   X-l  when  any  pcrXon  owning  lands^on  ojic  of  ad  quod 
JGde  of  any  wa^er  courfe,  the  bed    whereof  be-  damnum  & 
longs  to  himfelf  or  to  the   commonwealth,   and  ^^' 
tfefiring  to  build  a  water  g\  id  mill  on   fuch  lands, 
and  to  er^s^  a  cjam  acrofs  the  fame  for  working  the 
^ame,  (Iiall  i|ot  himfelf  have  the  fee-(imple  proper- 
ly in  the.lands  on  thpoppofite  fide  thereof,  againfi; 
nvtiich  he  would  abut  his  faid  dam,  he  (hall  make  ap- 
plication for  a  writ  of  ad  quod  dumnumto  the  court  of  thereon.'"^ 
the  county  wherein  the  lands  propofed  for  the  abut-  * 
«nen(are,  and  having  given  ten  days  previous-notice 
to  the  proprietor  thereof,  if  he  be  to  be  found  in  che 
county,  and  if  not,  then  to  hi9  agent  therein,  if  any 
lie  hath  ;  which  fourt,  ihall  thereupon,  order  their 
clerk  lo  iffue  fuch  writ,  to  be  directed  to  the  (he- 
f:\ffy  commanding  him   to  fammon   and  empanncl 
twelve  fit  perfons  to  meet  upon  the*  lands  fo  pro- 
pofed for  the  abutment,  on  a  certain  day  to  be  na- 
med by  the  court,  and   inferted   in  the  faid  writ, 
pf  whjch  notice  Khali  be  given  by  the  (herjKFtothe 
iaid  proprietor,  or  his  agent,  as  before  dire<5led,  if 
ineither  of  thr^m  w^re  prefent  in  court  at  the  time 
I'och  order  was  made.  Where  wat- 

§  2.  Where  the  water  courfe  (hall  be  the  bound-  ercourfedi- 
ary  of  tWQ  counties,  it  (hall  be  Uwf  ul  for  the  jury  vidci     tw# 
fummoned  in  the  county  wheratbe  lands  propofed  ^°"'*"" 
for  the  abutment,  arcj  an4  to  examine  the  lands 
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above  aod  hirlow  of  the  pr  operty  of  others,  as  well 
without  as  wuhin  their  ^roiiDCy,  which  may  proba- 
bly he  overflowed,  and  fay  io  what  damage  it  wilt 
be  to  the  feveral  proprietors,  and  whetiier  the  nmfp- 
iion-^houfeof  ajiy  fuch  proprietor  or  the  office  yCiTr- 
teiage^  or  garden  thereunto  immediately  belosgiti^ 
or  orchards  will  be  overflowed. 
Freeholders      i  3-  The  frecholdei*s  taken  flial!-  be  charged  by 
ampanneled.  the  iheriffimpartiaHy,  and  co  thebeft  o,f  their  ikili 
and  judgment,  to  view  the  faid  lands  To  propofe^ 
for  an  abutment,  and  to  locate  and  circamfcribe  bjr 
certain  metes  and  bounds,  one  acre  thereof,  havio^ 
due  regard  therein  to  the  interell  of  both   parttea^ 
/    and  to  appraife  the  fame  according  to  its  true  value, 
to  examine  the  lands  above  and  below  of  the  propef  ^ 
ty  of  others  which  may  probably  overflow,  and  fay 
to  what  damage  it  will  be  of  the  feveuiliproprietots^ 
and  whether  the  mandon^houfe  of  any  fuch  propri- 
eror,  or  the  offices,  curtelagesor  gardens^  thereunto 
immediately  belonging,  or  orchards^  will  be  over- 
Their  duty,  flo^^^  .  to  enquire  whether,  and  in  what  degree^ 
fi(h  of  paifage  or  ordinary  navigation  will  be  obftrnc* 
ted  ;  whether  by  any,  or  what  means  fuch  obdrnc- 
tion  may  be  prevented,  and  whether  in  their  opini- 
on, the  health  of  the   neighbours  will  be  annoyed 
I       ft  how  ^y  ^^^  flagnation  of  rhe  waters- 
murncd.***^  .    i  4*  Theinquefl  fo  made  and  fealed  by  the  fai* 
juroi's,  together  with  the  writ,  fliall  be  returned  hf 
the  faid  Oier iff  to   the  fucceeding  court,   who  (ball 
thereupon  order  fommonfes  to  be  iiltied  to  the  feve^ 
ral  perfons  proprietors  or  tenants  of  the  lands  fo  loea* 
ted,  or  found  liable  co  damage,  if  they  be  tobefeonti 
either  within  the  county  where  the  lands  found  lia- 
ble to  be  overflowed,  or  the  lands  propofed  tot  the 
abutment  are,  and  if  not,  then  to  their  agent  chores 
in,  if  any  they  have,  to  fliew  eaufe  why  the    party 
applying  fhould  not  have  leave  to  build  his  fai4 
mill  and  dam. 
Proceedings      §  S-  In  like  manner  if  the  person  propofing  €0  • 
where  party  build  fuch  mill  ^nd  dam  ihall   have  the  feefimpit 
"ithfecfi*     property  in  the  lands  on  both  fides  of  the  ftroam, 
pie  property  y^^  application  ihall  be  made  to   the  court  of  tho 
on  both  fides  county  wherein  the  mill-boufe  will  Itand,  forawtit 
•f  a  creek,    to  examine  as  aforefaid  what  lands  may  be  ovei^o  w«i 
ed,  and  fay  to  what  damage  it  will  be  of  to  the  fe- 
veral proprietors,  and  whether  the   maniion  hoofe 
of  any  fuch  proprietor,  or  the  offices,  cnrtelages  or 
gardens  thereunto  immediately    belongings  Or  or- 
chards will   be   overflowed  ;  alfo  whether  and  itl 
whatde|[;reefifhof  faffage  and  ordinary  fifS(vi£atio4 


^y  w bat  mean*  fuch  oblirucflion    may  he-  prevent* 

ifrd  ;  And  whether ih  tbeir  apuiion,  the  healch  of  the 

^rigiibpurs  will  be  annoyed  b^  the  ftagfiatlbn  of  thft 

"traters  ;  which  writ  fhall  bedire^^ed  executed  and  '      ' 

l^etorfied^  is  prefcribcd  iH  the  fonnlrr  tafe  ;  and  it 

ftaH  b'C  lawful  iot  the  jury  to  enquire  pi  the  dp  ma^ 

jgea  to  ciie  feyeral  prdpHibclirs  without  their  Coan« 

tff  a$  in  the  tpriii^t-  caft?,  *      • 

I  6.  ir  on  ifoch  inqueit  or  othUr  ^yyeticfe>  it  fti^aH 

'itrppear  to  th€ct>urt  that  the  maniion  hoHfe  oF  any 
proprietori   or,   the   6llicefr^   cartelrage  or   garden! 
Chereumo  immbdkLtei5r  belonging,  ^r  orchards  will 
be  overflowed,  or  the  health  ol  the  neigbbotirBan^ 
fioyed,  the^  Ihall  not  give  lifave  to  build  tulih   ini]l 
tanddaiD  ;  blit  if  rib6e  of  thofe  injorii^!iarbli^ktfl>' t<t 
cnfue,  th^y  ihaU  then  proceW  to  colifider  whether 
all  eircuniitances   weighed,   ii   be  rfafonable  that 
Dich  leave  fbotild  b^  gtvrii,   atid   Ihali  }^ve   or  not,, 
give  Accordingly  r  ttt^i  if  gtveii,  they  ftiall  lay  the  Tourtdnef. 
party  applying  wnder  foeh  ci^nditiotta  for  prevent-  labliihing, 
ing  thp  obfttuetion,  if  any  there  will  bo.  of  the  fifR  ""^^  ^»y  'he 
df  palfagc  and  ordinary  navigation,  astb  theih  ^^aJl^^^iticm  " 
fcem  right. 

§  7.  A  lid  i^the  piftf  ^t>pi>lng  obtain  leate  to 
fcnild  the  faid  mill  and  dam,  he  Ihatl  apbn  V^y- ,^^^  ^^^''^' 

^fng  refpe Aivcly  to  the  feveral  tSroprietors  entitled,  fll^Upay^'S 
thevaloe  of  the  acre   located^  ahd  the  damages  value  ot  a> 
which  the  Jurors  find  will  be  done  by  everBowiDg  ere,  ahd  da- 
iht  lands  above  ar  bilow,  become  feiaed  in  fee-fim*  ^^Z^^* 
pie  of  the  (aid  aCre  of  land  ;  but,  if  he  ftalt  nofc 
within  one  year  theri^Bfter,  begin  to  build  the  faid'    Aiid  b^gm 
ihill,  and  finifh  tht^^fame  In  t^ree  years,  and  after*  to  build  in 
^ards  continue  it  in  good  repair  for  public  n(e.  or  in  2°V*^^»  ^ 
caie  the  faid  mill  lihd  dahi  be  dettrOyed.  iif  He  Ihall  ^'"^  /".  3; 
pot  begin  to  rebuild  kiif  one  year  after  iuch  de-  f^^- g^fc"" 
ftru<5]^lohj  and  finifli  It  withtti  three  ye&rs,  the  faid         * 
acre  of  land  fliall  revert  to  the  .former  proprietory 
and  his  heira,  unlefs^at  the  time  toffucb  deftruditoii' 
of  the  faid  mill  or  dim  tjhe  owner  thereof  be  an  in- 
fant. /r«^  toe^r/, imi^riiToded  or  of  unfonnd   mind* 
jn  which  cafe  he  (hall  be  allowed   the  fame  terms 
fbrbtgittm/Srgandcdoipletihgthit  faid  mill andddAi; 
after  fnch  difability  removed. 

*  \  8,  The  inqueft  of  the  iM  jurort  heverihelcls,  Jn^^dkno 
or  opinion  of  the  cbnrt,  /hall  not  bar  any  pr<vfecuti-  Wt^aaioa 
pn  or  aaion  which  any  pe'rfon  wo\ilt|  have  had  in  J*^*'^*  ^^ 
hwKadthisaAiieyeir  b^en  made^  ^th^r  thmi  fvr  ISi^^. 


foch  injoriat  M  were  mdlaally  forcfe«tt  mnd  cftiiMi4 
tedbjiheJO^idjorj,     . 
Millerito  .    $  9«  All  millers  (hall  w^l  mnd  foffici^iulf  gtind 
irind  in      f he  grain   brought  to  {heir  niUi>i  Mid  ii)  doe  timtt 
twii^  &c.     kB  the  fame  Oiafl  be  brooght^  and  n^ay  take  for  taUL 
one-e«gbih  part  andnomprej  of,aU^rain,  of  which 
the  remainiog  part  fi^M  be  groQn4  into  meal^^uid 
one-fizteenth  part  and  no  more  of  that^  the  remamd* 
of  which  Ihall  be  groond  into  homony  or  snalt. 
And  every  BiiUer^  or  occupier  of  a  mill,  who  Ihall 
teomltf  for  ^^  ^^^^  *°^  fufficiently  grind  at  aforefaid^  ornotia 
fiUure/       due  time  as  the  (kme  (hall  be  brought,  or  take  or 
eica^  more  toll^  Aall,  for  $very  fuch  otfence^  for- 
feit and  pay  fifteeiif  (hilliogt  to  the  party  injured,  re^ 
^OTerable  with  cofts,  before  ajuftice  gt  the  peac^  for 
the.coilnty  where,  fueh  bfleiice  .iha)l  be  committed^ 
And  where  the  miller  ihall  be  an  indenteii  ienraiit 
^r  flave,  bis  mailer  or  owner  ihall  be  lii^ble  to  pay  fif« 
teen  ihillingi  for  ^^trw  foch  offence  by  foch  terraii^ 
Dr  ilaTe  coinmitted  I  Provided  ihtx  ^^ery  owner  oI^ 
occupier  of  a  mill  may  grind  hU  or  her  own  graia 

at  anytime. i 

Ihall kee^  )  ip,  gvcry  owner  oroccupierof  a  mill  (hall  keep 
le«led  mea-  therein  fealed  meafuret  of  half  buthel  and  pecj^ 
^v^  mid,  a  toll-difli  fealed,  and  ih^U  meafure  all  graia  by 

flrike  meafure^  under  penalty  of  paying  fifteen  ihil* 
Mihgifor  every  fuch  failure^  recovejable  with  coftt 
before  linyjufticeof  the  peace  of  the  ^oun^y  where* 
in  fuch  mill  ihall  be,,  to  the  ufe  of  the  informer^ 
And  if  the.  miller  be  ailateor  feryant,  hia  mafter  or 
dwner  ihall  be  liable  to  the  penalty  »  or  if  the  own- 
er of  fuch  mill  ihall  not  live  withip  th^  fame  touot^B 
horhave  any  known  attorney  ^herein,  the  appear^ 
ance  of  foch  fervant  and  iiave  before  the  joftice  tq 
whomYach  cdmplaint  ihall  bemade,ihall  befufficient 

{or  him  to  proceed  agalnft  the  mafter  or  owner  i  but 
f  he  or'  ihe,  hie  or  her  knQwn.at^omey,  jive  in  the 
county^  hia  or  her  appearance  fliall  be  required.^    . 
§  II.  No  owner  or  tenant  of  any  mill,  not  having 
H^mir^^t  ^^y  *^'**  of  land  adjoining  thereto^  ihall  kpep  any 
having  fifty  fwine  uninclofed  at  fach  mill  on  pain  that  tl|^  fame 
acres,  pot  to  ilUll  be  liable  to  be  taken  and  converted  to  hia  owq 
keep  C^'m€*  ufh  by  the  proprietora,  or  tenant  of  any  adjacent 
lands  or  by  any  perfon  authorized  by  him.  , 

O^et  «r      S  '?•  The  owner  0r  occupier  of  evf  ry  dam  over 
occupier  t6  which  a  public  road  paiTes,  ^all  confli^ntly  keepi 
keep  dam  in  foch  datn  in  repair  at  lead  twelve  feet  wide  ^t  th^ 
repair^  &c.  top,  through  the  whole  length  thereof,,  and  £bal) 
keep  and  maintain  a  bridge  .of  like  breadth,  with 
filing  rails  qa  €Mk  fide  tbcreof^  over  the  pier  head/ 
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'llood  gatef «  or  ttijr  wafte  cut  throticli  or  round  Ai 
daa^nnder  the  penalty  of  ten  fhillingft  for  every 
tweaej-fonrhonrt  failore  ;  bat  where  a  miU-4;u9 
ihall  be  carried  away  or  deftroy ed  by  tempeft  or  a^« 
cidei|t',  the  olvner  or  occupier  thereof » (hall  not  be 
liable  to  the  faid  penalties  from  thenceforth  nntij 
otie  month  after  fuch  mill  (hall  hare  been  (b  repaired 
•a  to baTe  ground  one  bofliel  of  grain. 

f  13%  Where  the  owner  of  any  mill  now  (landing  Slopes  ani 
or  licenfed  to  be  boilt,  hath  by  any  a<5i  of  alfembly  ^^^ 
been  compelled  to  itoake  Ibckg »  docks  or  openine  for 
aiavigattoni  or  the  paflage  of  fifli,  the  fame  foaU  be 
conhniied  under  the  conditions  impofed  by  fach  adt^ 
imd  ihall  be  deemed  fu£Bcient  in  law  fo  long  as  the 
dam  now  ftandinsor  buildina  (hall  remaiil ;  hut  it 
ihall  not  be  lawfin  to  rebuild  fuch  dam  in  future 
but  on  enquiry  by  jury  Into  the  ob(lru<ftions  of  fi(h 
and  navioation,  and  the  means  of  preventing  the 
lame,  and  the  final  otder  of  the  court  to  be  apply, 
cd  for  and  conducted  in  the  manner  before  d<rc^ed 
3n  other  cafes. 

f  14.  It  (hall  not  be  lawful  for  any  per  Con  to  e«      Ko  dam^ 
reA  or  fix  in  any 'water  courfe,  any  dami  hedge,  &c.  t»  be  e- 
^elr,  feine,  drag  or  other  Itoppage,  whereby  navi-  ^^^^  ^>* 
cation  or  paflage  of  fi(h  mapr  beobftruAed,  fave  on«  •"^^«»v«* 
Sy  for  the  pnrpofe  of  working  any  machine  or  en- 
gine nfeful  to  thepublie  ;  in  which  cafes  the  lame 
proceedings  (hall  be  had  as  before  dire^ed  in  ca(4S 
of  a  water  grift  mill,  or  for  the  pnrpofe  of  a  water 
grift  mill  before  {irtfvided  for  :  and  where  any  fuch 
as  are  not  ftanding,  or  ihall  hereafter  be  eredied  or 
fixed»  the  owner  or  the  tenant  of  lands  adjacent 
thereto  (whether  the  fame  were  credled  or  fixed  by 
him  Mf  or  another)  ihall  caufe  to  |E>e  abated,  and 
whofooffendeth  herein  ihall  be  guilty  of  a  nuifance^ 
and  (hall  forfeit  and  pay  the  fumof  cWo  dollars  for 
'  every  twenty.fbur  hours  the  faid  dam,  hedge,  weir,       Pttallj. 
feine,  drag  or  ot^ier  ftoppage,  (hall  remain^ an  ob« 
ftradlion  in  the  faid  water  courfe/ recoverable  by 
warrant  or  kdlion,  as  the  cafe  may  be,  one  moiety  of 
which  (hall  go  to  the  informer^  and  the  other  to  the 
nfe  of  the  county,  and  (hall  moreover  be'liable  tgi 
the  adion  oftbe  party  gri^Ved*  '    ' 

CHAP.  ex. 

jtn  AA  to  reduce  into  one  the  psverala^t  jor  the  Co  V' 

•   '     VEYAKCEtf«(//I)lVlS!Of»»/*tANDS.  •    ' 

W  Approved  March  ift,  1797. 

HEREAS  many  perfons  die  inteftatc^/ having    p^eamUiS' 
^      previous  to  their  deftb  made  fales  of  l$ipd»     '  ' 
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Wlfh^m  Wcmintig  deeds  of  aoiiveyct|)fetlittftf(nr>^ 

tratiffering  the  (aiiie»  or  having  omde  a  M^iU»  Ikall 

liat  in  inch  ivill,  have  authorized  hu  execncorty  of 

fome  other  perfun  to  make  lueh  deeds  or  affigntaeBii 

)n  |>ertormanet  of  his  contra<fHy  tor  which  if  faitd 

111  law  or  equity  fhould  be  initituted  by  fhe  perfbi4 

podeHiiig  frboi  fuch  ^ontra(5t  an  equitable  claim  ia 

iuch  lands,  it  would  teiid  greatly  to  the  tpjory  of 

the  elUte  of  fuch  decedent ;  for  remedy  thereof, 

V.  lere  a      i  t.  ^^  i^  ena{fed  hy  tdt  gcntrtkl  afemiij,  Thnt 

perfon    cHes  Where  apy  perfoii  ha»  died>   or  fiiall  hereafter  die 

having  exc   intedate,  leaving  his  heirs,  or  any  of  tbeni  iofmu^ 

ciifedabond  or  having  made  a  wiU>  fhall  opt^n  fueh  will  ha^« 

to  convey    '  anrhbrizcd  his  exec utori,  or  fome  fit  perfon » lo  makf 

*^  '^  deeds  of  conveyance,  or  to  transfer,  orfDake«(fign» 

snents  in  performance  of  his  contrac^ts,  and  having^ 

Srevious  to  his  death  executed  bonds,  or  other  ifi'<^ 
raments  of  writiiig,  binding  him  to  convey  Uny 
tradiof  land,  or  to  afligu  over  any  platts  and  certi* 
ficates,  by  which  the  titlf  to  the  fame  may  be  trphiV 
(ered ;  %h^t  in  every  fuch  cafe  it  Qiall  and  may  hm 
Hwfai  for  the  county  court  ihwhicb  the  land  lies^ 
and  they  are  hereby  required,  on  the  appUcatioD  •f 
the  guardian  or  guardisins  of  a(iy  fuch  infant  orii|« 
'*  fants,  in  conjun(ftion  with  the  othe^  heirs  of  fncli 

'  decedent,  if  any  there  be,  or  en  the  application  of 
^brt^^^ay  ^^^  J'^^^^'on  td  Whom  fuch  bond,  or  other  inilrumcDt 
appoint  ^^  Writing  may  be  executed  or afligned,  tf  it  appeara 
commifTion-  to  the  fadsfadtion  qf  fucH  county  court,  tbat  tke 
er%j  eon(i deration  agre^l  on  has  been  paid  the  decedent^ 

Who  (hall  to  appoint  three  fitperfons  as  cbmmi^oaers,  who  in 
r""d^V'*  Ci>njun(5tion  with  the  heirs  above  twenty<^i^e  years 
anus,  fifc.     of  age,  if  ^oy  the^e  be,   fliall  have  full  power  and 
authority  to  coavey  fuch  tra<Sl  or  parcel  of  laad^  f>|f 
^b  affigi)  any  pl^t  and  certificateof  (brvej  tliereof^  , 
agreeably  to  the  tenor  of  tfie  bond,  or  other  iDdni*  * 
fhent  m  whic^  the  decedent  bouod  bimfelf  and 
heirs  to  convey,  or  alHgn  the  fame.     All  whic^coB^ 
Conveyance  veyances  and  alHgns  Ihall  be  as  valid  and  binding 
va>  d.  upon  the  heirs,  asif  made  by  the  decedent's  in  tkeir 

.  .  life  lime.  '  Kvery  Writing  iinder  which  ai^y  convey- 

der*\t"to"te  •"^^  Or  aflignment  is  to  be  niide  by  the  authority  oC 
recorded,      this  acH.  f ball  be  recorded  in  the   coonty  court  tm 
>     which  application  IhaU  be  luade  as  aforefaid,  at  tli0 
time  conimiiliohcrs  are  appointed  for  tbe  purpofa 
Provifo.        berejn  meniioned  :   ProviJcdiowe'v^r,Th%tni>th%n^ 
in  this  acl  Oiall  be  (o  conltrued  as  to  prevent  the 
infnnt  rcprcfctnatives  of  fnch  decedent  from   infti* 
tiitji>g  fiii^s  to  recover  fnch  lands,,  or  a  compenHKri- 
«n  in  dsiiiuges  from  theperfoaorpeiribns  Co.wkooi 


,.^_ 
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Ir  flif tl  ha^e  been  conveyed^  if  flvy  fraud  ihall 
bi^ve  been  praiflifed  in  obt;ainiqg  the  Tame.  Afii 
ipvbereat  many  incanvenieiices  may  arirc  to  the 
citizens  of  this  It  ate,  and  creiit  injury  fuiUinecl,  nof 
^nly  toin4iyidual8»  bat  likewife  to  the  commonr 
nycalthy-by  lands  lying  cuidiTide4»  held  In  cpnjunco 
tioA  with  n^n-refldents,  and  fuch  non-reiidents  nof 
paving  agents  in  this  ilate  toatt^pd  (ofuclidivifion  i 
for  remedy  whercot,  « 

\  2.  Bff  it  tnfiffed,  Tbtt  if  the  owners  of  l?inds  ^|,erc  lands 
iBVUhin  thisitaie  who  are  nun-reiidentS;  dp  |idt.  at    are   held  in 
^nd  to  have  tbeCame  divided  where  a  part  of  thr  torjuftaiony 
fame  \%  claimed  as  locator  otherwife  by  bond  or  o-  ^y  nonrel^ 
fher  inftrument,  by  any   citireii  of  this  coromonY^f**^** 
"^ealti^.or  where  one  no9i-reifident  claims  parr  of  %ll)r 
laadsjaf  aforefaid,  held  by  another  non-roMehr, 
fnd  fuchnon-refidents  have  not. divided  thciijauds^ 
«od  they  or  eitherlH  them  have   failed  to  appoint 
fgenu  in  this  country  for  that  purpofe,  the  Vpnrts  C'^mmiffion- 
pr  the  ieveral  counties  within  this  itaie,   fliaU^ap-  applied. 

f'toint  (ixconimiHioners  in  each  county,  who,  or  any  ' 
wo  of  them,  ilially  when  called  upon  for  that  pu^- 
pofe,  by  the  f itizens  of  this  commonwealth,  or   the 
•wncrs  pf  lands  who  are  iion  refidents,  or  their  ai      "Who  (hall 
gentsi  attend  and  make  fuch  diviflon   agreeable   to  make  ,dtvi- 
the  contratft  ente'red  into  by  the  parries;  tor  whiiii  ^o«  ©^  fu<* 
fuch  commiffioneM  ihal)  receive  (ix  Ihillsngs  per  cjayi 
^acb,  whi)it  in  fervice«  at  the  joint  ejtpence  of  the  How  paid. 
parrief,  to  be  paid  in  tliefirlt  inilance,  hy  tbofe  em- 
ploying of  them  ;  and  iuch  commiiiioners  (Imll  con-  And  convey 
i^y  to  the  perfon  having  the  equitable  claim,  the  to  the  partjr 
pa^  that  he  is  entitled  lo  ;  which  deed  of  convey-  J^g|.^^^ 
ance  (hall  be  returned  to  the  county  court   of*  the  * 

bounty  in  which  tbe  lands  Ihall  He,  together  with 
the  bond  or   inilrument  of  writing,   agreeable  ^o^^^^^'l^^^ 
which  the  divilion  was  made,  there  to  be  recorded  5  ^^j  ^^^  -^ 
which  deed  of  conveyance  ihall  etfcxftually  yell  the  him. 
^egal  title  in  fiich   perlqn  ;    neverthelefs,  nothing 
herein  contained   ihall  prevent  a  Fe-divifipn  from    ^^  divifion 
faking  place,  provided  the  fir(t  is  found  not  tp  be  ™*y  ^  ****** 
eqnai  ;    ProviJid  nljoy  that  fuch  re-divi(ion  ^all  be  ProviTo. 
made  within  two  years  thereafter,  and  fp  as  not  to 
tSt€i  cNiy  improvement  that  may  be  inade  in  confe^ 
^uence  of  the  firft  divi/ioa;    2^nd  provided  always^ 
that  if  at  any  time  hereafter,  it  ihould  appear  that 
there  was  any  fraud  in   tbe  contra(it,  divifion^   or 
manner  of  obtaining  the  fame,  that  the  whole  pro- 
eeedihgs,  or  fb  much  thereof  as  is  neceliary  to  do 
julUce  between  Uic  partie^i^    may  be  ftt  afide  ui  a 
cwrt4>f  e^nit^.       * 
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BivVd^n  he^      f  3.  That  whera  landi  mre  held  id  conjniiAoii  hiy 
tveen   citt^  citizens  of  thitUate,  either  as  joint  tenanu,  tenssicy 
^^'           in  comnony  or  by  oontradiy  and  either  pmrty  Ihaill 
^  p^7t!?^  tefufe,  when  caHcd  on  for  that  purpofe^vadi^iae 
mn  i^amt  or  ^^^^  fame,  it  /haj)  and  may  belawful  for  the  othe«-  Co 
feme    <qv  proeeedin the famemanner|to  obtainfoch  diTi&on* 
<^t             And  when  either  party  fhall  be  an  infantor/rn^r  re*. 
pert,  it  ihall  and  may  be  lawfal  fortbegqardimn  of 
Ibch  infant  or  infanUy  or  the  hnfbaiid  of  foch  Jnatm 
f  overt  to  make  a  divlilon  of  any  land  or'landsj  hfilci 
in  coDJi3n<5tion  as  aforefaid,  by  fuch  infant  or  in- 
fants^ OTpffie  cotert^  wieh'any  other  perfon  or  per« 
fons.     And  all  fnch  diviftons  and  deeds  of  convey^ 
^     ^*«ance  made  agreeably  thereto,  (hall  b«  recorded  ui 
ffiii  county  where  fuch  land  fo  divided,  tnay   lie» 
And'TFthe  perA>n  or  perfons  holding  lands  ior  co/tk^ 
jundiioji  with  fuch  infants  or  feme  coverts,  do  not 
attend  to  have  fuch  divlfion  made  by  th«mieWea  09 
age^y  or  if  the  guardian  of  fuch  infant  or  infanca^ 
•     orhVifbandof  fnch yVw^rov^r/,  when  called  npon  byr 
the  other  party ,  fhall  ref ufe  to  attend.  In  either 
Citfe  the  party  requiring  fuch  divifipn  may  proceed 
KOienthe  in  like  manner  as  is  before  directed.  '  And  when 
lifant  bath  any  perfon  may  deilre  a  divifien  of  lands,  held  in 
aoguardian,  conjuncf^ion  With  an  infant  or  infants,  and  fuch  in* 
poiot  one***'  ^"*  ^^  infants  have  no  guardian^  it  (hmll  and  may 
^     y    '     be  lawful  for  the  parry  deiiring  fuch  diviilon,   to 
apply  to  the  ooixrt  of  tiie  cobfity,  wherein  the  land 
may  lie,  to  appoint  a  guardian  to  fuch  infant  or  in« 
fants»  who  may  proceed  to  fa(5h  dixifion,  agrees^ 
bly  to  the  dir^dtions  of  this  aiA  :  PrtviJed  huwewer, 
Infanti  Srr«  ^^^^  nothing  herein  contained  ihall  be  fo  conftmed 
may  have  a  *'  ^^  prevent  any  infant  or  infants;  or  Jem^  covert^ 
re-div  ifion    from  having  a  re-di  vilion  within  one  year  after  focb 
when  of       infant  may  arrive  ai  age,  or  foch/>>»#  covert  become 
lawful  ap.yjj/^^  ag  tj,c  cafe  may  be,  provided  it  fhall  appear  te 
the  cotirt  of  the  county  in  which  fuch  land  may  lie> 
that  any  fratid  was  pracfliced,  in  making  foehdivU 
fion,  to   the  injury  of  fuch  infant  or  feme  covert  § 
frovifo.        Provided  atfo^  that  i\jeh  re-divifion  fhall  not  aiPedl 
any  atflual  fettlement  nWde  in  confequenoe  of*  the 
fir(l  divifion,  and  the  clerk  may  demand  and  receive 
three  /hillings  for  every  record  fo  made,  to  be  paixl 
by  the  party  requiring  the  bufinefsto  be  don^e. 
'   §  '4.  And   where  no  divifion  can  be  had  in  any 
A/oint^wn-  land  held  in  Conjunction,  it  Aall  be  lawful  for  eith* 
TOav*f   ^T**  ^^  P^*^y  '«  enter  his  proportion  of  foch  land,  wirb 
partbypay-  ^^*^  coinmiflioners,  and  pay  the  rax  thereon,  which 
ing  the  tax  ^^'^  ^*^^  ft>  mncl)  of  the  fai(j  land  from  forfeitore^' 
therefor,      Provided  ho^cvir,  that  if  any  of  tbf  divifiona  ewi 
,  ...w..  4.  .  /  ...  ...i  . : .-»4 
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teliTeysncH  of  lands  made  agrefcatile  ta  this  ad» 
fiioola  be  rendered  uneqoai  of  llX)j^d,  hy  iftterfei'^ 
ikigy  pftor  or  better  claiini,  beiii|;  hereafter  ^ftab« 
liOied  to  tbis  fanie.  6r  any  pkrt  thereof,  In  that  cafe 
the  party  injared  fliall  be  entitled  to  a  re-dWifion^ 
but  in  fuch  a  manner,  if  pradftable,  as  not  to  af<> 
#ea  an/  a^ual  reitkiheht  thSitihaU  be  hiade  on  the 
£kme» 

CHAP.  CXI., 
^ni  A<^  }#  smeni  an  aO^  ehtitUd  ''  irtf  a(i  h  ttiutk 

$nt9  one f  the  ffveral  atit  for  establishimg  Dil- 

iaiCT  CouaTS  in  this  €omMqn^v faith.** 

Approved  peceniber  22,  1 798. 

I  t  tt^  '*'  eh'atie/tty  ih^  ^entrai  ajjetubfj,  That  Pteiidin^tli 
1^  *  '  XJ  the  fame  rules  Ihall  be  obfenred  in  the  fets  off,  tU 
oiftrii^  cenrts  of  this  comnioii>ii>eaIth,  with  rel^e<ft  ^'^^^  ><  in 
topleadin»  fct  bffs  and  giving  them  in  evidence^  q^lart'  ^  Af 
that  .are  ieitabiidied  o/lavV  in  thecdiirtsof  quartel"-  jcons.^' 

.     i  a,  Ani  he   itJurtheVehatte49't^^t}^ed\{{fi&    Bairdftowa 
^burt  now  compofed  of  the  counties  of  JcfFerron,  diftriftdivi* 
^eifoh,  Waihingto^Hy  HarUin^  Greene  iiid  Logan^^  <^d. 
Ihall  be  divided,  find  that  th^t  j^tt  of  the  diftrid^^ 
^hich^   at  the  coihniiinceitiem  of  this  fcflion  of  af- 
fembljr  was  within  the  counties  of  Logah,  Chrittia^ 
and   VV.arren,  (ball  be  .a  feparate  dilTriift.     And  a      A^iftriA 
court  for  the  faid  diftiidit  ihall  beheld  at  thecoUrt*  ^ourthcldui 
houie  of  Logan  copQt)r,^or  and  during  the  term  of  ^S^* 
t,wo  >earf ,  on  tb.e  the  fourth  Mondays  in  the  months 
of  May  ana  p<5^pben    And.  the  coiirt-houfe  and 
j^l  of  Logan  coonty,  (hall  be  ufed  as  the  courtr 
hovfe  apd  jail  of  the  (aid  diftri<ft,  While  the   tburt 
(ball  continue  to  fqt  at  ^he  cpurt-houfe  of  the  (aid   .  . 

countjf ;  and  the  faid  fcotirt  (hall  hav*  the  fame  jurif-  ^^  ^^^  ^^ 
^iiftiohofallcauresatlaw  and   in  equity,,  aVifing  ^"l^f^^J^^^^^^ 
within  the  f:^id  diHricft,  as  other  diltriifl  court^  have  t!»er  diftria 
in'  their  refpedtive  diitri<!ts,  and  (hall  l>e  governed  couru« 
a.s.to  the  forms  and  returns  of  writSj   procefs   add 
prbceediggs  depending  therein,. and  al^  in  the  ad*^ 


court  hereby  e(labli(hed  fliall  appoint  a  clerk  wh(/ ,     ^ail  % 
(hall  r.eceive(nc:hfees  for  his  ferviccs^  to  be  r^ce.v-  PO">t  & 
cred  in  like  manner,  a>  the  clerks  of  oifier  diftric^  ^^'^*  ^*' 
cp^urts.     The  allotment  of  jud^ges  to  the  faid  difr 
tfidl^  fliall  .be  made  at  the  fame  time,  and  in  the 
ume  mahflier  as  they  are  made  to  other  di^ciAil* 
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fiforhing  In  tliis  zc\  contained  (hall  ht  eonfhuea  tor 
give  jutifJiiflioii  to  the  coarjt  hereby  eitablllhed, 
over  any  matter  or  things  relative  to  ^bicfap  pro« 
cefs  ihali  have  been  iillied  fiom  the  cfiftriiflheld  air 
Bairdltoivii,  prior  to  the  time  this  a^  ftiali  taVe  eF- 
feet  And  whereat,  addirional  labor  and  eipcnce  Ift 
hereby  impofed  on  the  judges  of  the  dilhidl  eoarts^ 
j  ^.  Be  it  Jurthcr  enaded.  That  rbe  fald  jacf  ge« 
Additional  (ball  receive  each  an  addition  of  tbircjr  poa&4s  t» 

allowance  t«  hjg  prefent  filary. 

jadge».  ^Yi\%  ac^  fhalf  commence  and  be  in  foirce  froot 

and  after  ••he  palfage  thereof. 

CHAP.  tXtl. 

^n  A€i  coHcerning  W bights   ^nd  MsASQEKa, 
Apiiroved;  December  ii;  if^ 
#        M     \317  HEREAS  the  congrefs  of  the    United   States 
Freambk.    W    ^^^  empowered  by  the  federal  conftitution  t^ 
fix  the  itandard  of  weights  and  meafureii  and  thejr 
have  not  hitherto  paiTed  any  laW  tor  the    ^for^fmA 
porpofe, whereby  an  a(5l  pail'ed  by  the  getieral  alibm-' 
bly  of  Virginia,  in  the  year  1734  eittiticd  ♦«  an  *6t 
for  more  etfcdually  obliging   peribnt  to  buy  and 
1^11  by  weight!  and  meafures  according  to  the  Eng- 
llih  dandard*'  {lill  remains  in  fdrcein  thia cbnlntot- 
6ovemorto  wealth  ;   Therefore, 

5I!*!!r!i*       '  f  I.  5tf  if  cnaaed  h  tie  generai dfftmUy,  That 
ftuidard.       the  governor  be.  and  he  is  hereby  iiuthorifcd  and 
.  direeled^  to  procare  one  fet  of  the  Hreigbtaand' 
ineafur^s  in    the    faid  adt  fpecified^  with  proper 
Sixeof  a  fcales  for  the  weights  together  with  the    meafun» 
buQ-el.  of  the  length  of  one  foot  andof  one  yard  ;  and  the 

buHiel  dry  meafure,  (hall  contain  iifo  2-5  folid  in* 
lallont^"**  ches,  and  the  gallon  of  Wine  meafure  fiiall  conttin 
231  folid  inches,  and  the  faid  Weights  meafurei 
Sundard  an  i  fcales,  fhall  be  depofited  in  thb  cnflody  bfth^ 
to  be  depo-  fecretarpr  of  ftate,  to  feryc  as  a  general  itandard 
fiiad  with  for  weights  and  liteafures  nvithin  this,  ciiniajoa? 
the  feeteta*  health. 

'  .    f  2«  ^^d  ie  h  further  enaCtfd,  ThvLt  ykhtn   the  i- 

fprefdid  weights,  meafures  and  hraUs^  Ihall  be  pro* 

ctiired  as  aforefaid,  the  governor  Ihall  caafe  to  l><» 

made  for  each  county  within  this  ftate,  orie   (bt  of 

Weights  and  hieafues,  snd  the  latt  mentioned  weightl 

and  meafures  fliall  be  compared  by  thfe  fecretary  of 

ftat%  with   the  aforefaid   general  Ilandard,  And  if 

found  to  agree  therewith,  (hall  tie  forthwith  tranf^ 

And  m  the  mttted  by  him,  together  with  fcales  proper  for.  tho 

*^^*^®      weights,  to  be  procured  as  aforeiaid,  to  the  clerM 

**"""•      Of  the  ft  vdrAl  county  coorta  itt  this  ftitt^ 
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•^  S  i:  ^^^  ^f    ^^  ^furthtn    tnaSedy  That  the  faidl 
Weights,  meai*ure?  and  fpajcs,  fliall  be  kept  by  fuch  where  to  i,e 
perlba  in  eack|  /couniy^  as  ihicpurt  of  the  laid  coua-  / 
Kjr  (ball  appointi.  And,  i'lnmediately   aher  fiich  ap- 
peiintment^tliecUrK  mail  make  known  the  iaii.e  by 
ad^^i'Ul^.'nenc,  to  be-ilxed  up  at  the  door  of  che  court 
^pufipy    an4   all    periods   deijrdub  of  trying  iheir 
"V: eights  and meafu res,   mayYeiort  to  the  afor'elaid 
icoonty  ftan4^Vd^/or  that  purpofe.  \Ahil  the  perfoii 
dppoilited  to  keepi  ilie  faid  flahil^rds,    (liall,   if  hie      jvf    f  re 
lind  th'env  true,feal  \^tm  with  a  feal  to  be  provided  tried *by"the 
^ythecodo'tjr  court,  at  the  ,cxpeDce  of  the  coiitity.  ftandard,  to 
Aim  the  pcjlbna  appointed  in  the  feveralcouhties  to  be  fealed. 
ke^p  the  faid  coo p ry  ftandard s^  ihall  be  eniiile'cl  for 
trying  every  Aeelyard  and  certificate  thereof  twen- 
ty <-fiyecenc«  jT  for  trying  any  ^iveights  pr  hiearures 
a^ndfeiiliiv^  the  fame  ^twelve  and    one  half  ceAts  ;  Feesfftrfea- 
im  each  weiglit  of  meafure  fealed,  to  be,  paid  by  the.   "8>  ««• 
perfon  for  whom  fuch  Service  lliall  do  doike. 

\  4.  And  bt  'ujurt%sr  tnatled,  Thit  three  months 
mfrer  the  appointment  of  a  per  fori  to  keep  the   faid 
eottfity.ftandards.llialibave  been  made  known  as  a- 
It>refai4,  c;v^ry  perfon  who  (ball  knowingly  buy,  or 
wfaonuUfen  any  comodity  whatever  by  weight  or 
sneaOice,  cbat  fball  hot  correfpond  with  Ihe  faid 
county  ftan.dards,  6r  (hal\  keep  any  fuch  for  the  pur-. 
pofe  of  fcoyinij  or  felUng  with  him,  fliall  for   every  IPenaftv  for 
fach  ^jFencctorjfeJt  and  pav  four  dollars,  c6  go  to-  ^"J^.*"8  or 
wards  Iteileiiiag^be  county  levy,  and  to  be  recovc-  f*if°^^ci'ts 
red  before  any  jurtice  of  the  pfeace,  f or  the  coun-  ormcafurct. 
ty  in  which  fuch  oifehce  {hall  be  coni minted. ' 

f  ;.  yfnd be  it  further  enaClffiVhait  the  auditor  of 
public  accounts  (hall  ifilie  his  warrant  or  warrants  oa 
the-treafurer  to  fuch  amount  as.  the  gover^r  fhali 
certify  to  be.due,  and  to  tuch  perfon  oV-  J^effons  as 
cheTame  fhail,be  owing/for  Furniflung  and  tranf- 
porting  the  aforefaid  weights  hieafure's  and  fcales, 
•  ,This  a<5i  (hall  be  in  &j%e  from  aK^d  ^fier  the  paf- 
Jage  thereof.  '   * 

CHA)»!  CXIH.  ■  - 

jfm  A  A  to  amend  the  aff  e/ttitlei  **  an  aU  to  amend 
and  reduce  the  federal  a^s  of  a jembly  for  the  In' 
SPEGTioif  of  Tobacco  tnto  one  a(f,  and  for  oth^r 
furft^eir 

Approved  December  13,  1798. 
£       \%t,ttenaSed  by  the  generai  o(l>vtbiy    1  hat 
J  ^*  Jj  wi.— -  -. -'  infpear         "   ""  '  •'       •• 

'iff 
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Iha  1  hereiff'tfer  be  eftablifflcd  oti  any  pirtfcuTartriit 
of  lanW,  or  in  a.iiy  cuwn,  anU  no  paitibular  lot  inen«^ 
County  ^'®"«**  ^^^  thai*j>urpf»fV,'*Jin«l  ^here  no  ware  hod feii 
•ounstoap-  Do^v  are  or  (hall  be  bullc'at  any   fucb  place  Ut  the' 
point    per-  tinic  of  fuch  ellabliihment;*ihc  cotinry  toon  (hallt 
Com  to  lay  appoint  two  fit  and  proper  perfons't^  go  thereof/ 
warT**  f**""  V\d  iiecw  and  lay  bffby  metes  knd  bounds  fotntich' 
ware  ou  c.   j«^^j  ^^  ^^^^  ^^^jj  ^^^^  fuffitirnt,  notelceedfngtwo 
acres,  it  due  of  town,  and  If  !n  rown>  not  exceeding 
two  lots  of  half  acre 'each,   ai  the  inoi\  convenient 
and  proper  place,   whereon  to  ereCi  i^are  boofes,. 
'  prizes  and  a  fiiunc!  and  make  report  thereof  to  the' 

court,  which  (hall  be  entered  of  ret-ord,  and  there- 
after the  coui-t  iliall  prdceed  as  direcied  bj  the  faid 
recited  a<?l. 

§  2.  /Indhcit'jnrther  tndEltd,  Tbataninfpeiaiofi  of 

Tobacco/Hcmp  and  Flour  fhafl  beeftablifl^ed  in  the 

town  of  Port  A  iliiam,  ori  a  lot  of  ground  id  the  faid* 

town  known  by  No.  fifj,  to  be  called  and  known  by. 

^ort  WiUi-  jIjp  ^^^^^  ^^  j3^j.^  ^  WVx^^y  and  alfo  ah  inrpeiftion  of 

Tobacco,  Hemp  and  Flour,1n  the  county  of  Madt- 

fon.on  the  Jandi  of  (ireen  Cray,/dt'  the  mduth   of 
Silvercreck  Silver  creek,  and  called  andikhdud  by  the  name  of 

Silver  ereck  ;  and  atfo'ad  Infpec^tjdn  bf  Hemp,  To. 

bacco  add  FloUr,  in  the  ^qunt^  of  G^rf  a^^d;  on  the 
Quantico«     lands  of  William  Davis,  at  the    mouth  of  Sugar 

creeic,  to  be  called  and  known  by  ihe  name  of  (^dant 
G  A  **^*^  •  ^^''^  *".   infpecflion   of  HenVp,   Tobacco  and' 

Floury  idthe  town  of  oath;  at  themcfdrhof  tbtnlt, 

Greenfcurg.  "'  *be  county   of  Fleming.     Alfb   an  iiifpe«5ticn  of 

Lex     t  n    ^f"'?  ^"*^   Tobacco,  in  the  town   of  Greeilibnrgh, 

xmgon.   j^-^i^^  county  of  Greene.     Atfo'ah  infpeetion   ot 

JHempin  the  town  of. Lexington. 

\  7,.   Ani  be  it  itlrt^er  ehaOef^  That  an  ihfpeAiott 

of  Tobacco  be  edabltibed  in  the  t<»wn  of  Frankfort, 

where  Daniel  VVeifitrer  h^rh  built  a  warehodfe  on 

a  lot  of  ground  kno^h  by  th6  naineof  th6  iKrare 
Frankfort,    honfe  lot,  to  be  Called  and  known  -by^  the  name  of 

Frankfort. 

-J  4*  And h4  it  farther  efia£led,,Th^t  in  future  ti0 

M'      c        ^ogfbead  fhall  exceed  52  inches  in  the  length  of  the 

h  *     kL^T  fta^**>  arid.?4  inches  in  the  rainng  head,  lArirhin  tlie 

bead.  cro2e,  m.aking  reafonable   allowance   for   prizing", 

which  alloWaLrefhall  nor  exceed  two  inches  above 

iLi*A^i.   *    the  guage  in  the  prizing  head.     And   whereas   tfatf 

the   rtvUfed  ^«"J*  ''^^^  fi"*^*  ^^y  o^  j^ne  fhall  be dclWefed,  \%ui 

la^«  no  infpe<rtor  (hall  be  obliged  to  tsiew  f^ny  Tobacco 

ber^'een"  were  omitted  in  the  enrolled  bill  by  mif. 

take  in  the  thirteenth  fcdioa  of  the  f^ddxetlUd  Z/Ck, 

for  remedy  ^hereofj 


• -^^nfH^iifftriJay  of  jnne  ihaAl  bedeliv«r9d;y.Jbut.iiq  in-'«ortea«lJ 
^f^ci64^r«4ll«U«btf  4>b)ig«*ci::tot  Ticw  iiny  ITqbacc©.  b«- 
.^W^fftl^'lbtllbe  ififtftcd'TH  the  tbirtefcliai.  Oriftlon 

imue  4flt«y«itth  line  of  the'  prl«t«a  copy.      ;.*,:;.. 
.  l>aTbli%i^rrhaM'«dmfne»»c^  andbe  aitipr/ce  frow^eiui 

"•if. o>., Mill  iI^^AA  ffl»W/t»<#-^:|AoWfcVWU. 

••paz^srl^  •-  ':J  •  •;  ..'  ..••'-».  Ap{xr<ov;^(i  December  22,  X798-. 
^  l*^  iV^^'^-^^^'^^^-^^^^^'-i^  ^  irdL»  each 

•  f/i^yJk?;  ft»^  e«rC|Sy' ?V« >Wi?  b»^aip4  male  tit i^cn 
5lifiitef»«r,rA»»  oi|^ft^9^t.Uje,,  URitcd  .estates,,  xeljiiing  ^.    .   „. 
f^jitjU  coiJiwoiijyvfaltiki,  mkHq  is  or  Ib^I^  bj  pf  ijii.e  ^gc  ^    jj  ^""^ 

•-*9a|ft,^.|ha^brt|iHfpMPS^<?«>'Jj**^f^P^J*iA1>X  cft»V.i"a.Br  duty. 
c^rti«4«*<^fti:..9/,|t^'P9»Pl'^«^  1^it>bl^v^^oifc:^)4iludy• 

.•>Ucfb$jllia^ifivJf.ii>W^<^t-..  ri^ijd J5  (baM.  b^  at  allaim^s  / 

..fc!l rif^lJ^M  t^C  dutj:  of  fuch  c^ptaiij  or  i>S^ii?4<^***J*wg       "• 
•fflfi«fr,:ot  ♦,c#.i?ipim)i,:,co  pnrpUiftvcfy,,fucU  ^iti- 
.-«f#_i»»  ?S^!^^\«^»:i  A9c}.s^^f(Jl  ..Uiofc  ^,l;^^,  fl^^l^,  tW»    ' 
ijti^i^ir^  Unwjf,arMve:,ap,  tjbg  agp  :of  pightefjn  }  fjacs,  and 

wn4iir  y^  ^^ ^\fe*itjf  T-fi^v «(i>^f;^  9;>IMU,  c^n^e  to  r^- 
-tfidflT  vyitjJi3^\bi>i3(#Ww4*,.2^i^J  jj^all  wubciut  delay  ,  up- 
.|U>iyqbtcuij5^^«df  fu(:b;m^ro^ltt^^f.,bj(vr  proper 
. ^P!^^lwr>ii|UiJ|M4^iw«riq/. lib/5   oq^p^iD^i  4f*XfpC'       ' 
:forVc:*cHJ^R«»jaai^»|iifl^cm|H,cdbytbej3\*^Mfcoogi^^^^   •{ 
.fiftinol^^Htia^dM^y^  .  :T;l^^  iwig?«'iof-  **ie.  fj*|>cn(?r  "     '  '  '.:; 
i^tfit#r  fH!^kfrk»j^.^^>  t^vvo   houfea^of  aflemWy, 

7r^arur>^r,iAttdix<ir^:AcM>iiQ^y  geperal,  Secretary  af 
/SKMie,  tb^,aj5g^iUr;orf:fIi^lriud    office,  and  ^^^^^^  «^t,o.^.x 
•«i«kk4<'ini4^ectorf  qf.^xpoits.all  prbfcifors  aud  tij-  empted? 
•^ni*ft.;<|f'public  SfiiHi^afUa  of  learning,,    'Jihe  public 
^p>i«t«r«and4*«^b  as  are^iiecelFarily;  eviplpyed  in  his 

office,  niiuiitersof  religious  I'pcitties  keepers  of  the 
ipabllc  ja()8y,f^t|<^alisp«^rrou^^once\ned  in  Iro^  or 
-jL^Mf<l<arHfliiiiftiiVJb^l^id:^aiifc  here  ^Vom 

:«Milifia.  duiy«s,{  -,  v  •»  m 

-*ai.f«  i^>'/«^-:i^i4^^''f/5^r/if'^^f^»'Tb%tthc   governor       How  ar- 
;feaM -arrange 'ibfi  ;aatfli  ifV^  di vjfiohs,  bfjgadcs  and  rangeni«nt»      ' 
f|^gimenC»»  •an4'/bi.U  yiftK-^.iuch  ah^ratioH^  therein  ^igadeT"'* 

or  l^riii  tiew  on^f  i?if^i||  ii\v\\t  to   time,   ^s  be  fhall  &c%re' 
.'j»idge  prqppr  ;•  re^lo>^i)i9  ibaU.be  dfvide<l  into, bat*  made^dby 
7ilalkin6|  by  cM   field 'ofU«|sr«^  ;aa,d  >  battalions  into  whom, 
.tympanies  and.nefpr.cQmpaoiesf^rtlied  or  the  bounds  i 

of  former  oncs.al'ene^d:  by  th«  co'injnan>taa:s  of  bat- 

Ittlivdft.f    .aud  9»i  ik«ir  dtfagreeuitiit,  by  the  com-  I 
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friatWiant'of  tho.  r^|Iiheiit- *  Cam4iii|»d!i«t|  of  %ri* 
BfcgimentBl  gades/ihaHra^ipeiiU^mtUterdte^ab  rcgitsici|iiK|tl»- 
muUers.        .^^  ^-^^  brigade  inllie  niQiiih'  ol  otkolerJit^fiA.  ^  M^^e- 
B.itta]ion &^^** ^^ ^^^^  hau^ton  tathc  wonlb  df  April i.  and 
company      the^«(ii>in'«imiai)ts  of  coia(aqieft.i(^all  hold  a  amftiK' 
muiters.       in  eachuf  rhrnionthtf^i'Maircht JittO^*  AAgoii  aoA 
l^io««QiBen  a^iOAially.     Th«,bMgadf  ipffxei^Kir  anil 
conimandaatii  of  re^mtut^  OiaU  1iav.C  .thup^y  id^K* 
.  irotkc  ot  a  rif^men^al  and  bauai>oiia>uil<r  %  a  #om 

itT  ^'^  *  mandantof  a  batt«rioiitw«nty-9vcdaySi  ajporoman* 
"*"    '*        daiu  of  a  company  rwemyda}'»/aiut-eaJchiioii-coin«  , 
iiiiHioiiedolficer  and-priva^c  fhiall  have  five  dayaiio- 
tice  oi'evcry  muiv^jtj  to  btf  given  pcrAJnaJllr,^^?}  a 
notice  in  wriiiog'to  be  left  at  rhe-uftrrf  p^c  of  a- 
badc  of  fHJclr pcrfon ,  ro  bc'nbrifuffj  by  a.(f6inmiffloiif^ 
or  non-cbfTim!flioued  officir-of  tnt  compatlj/Thcne 
fliall  bekppoinced  an  ai^raiftfnt*  gl^HeHd*,  whtt  Hiall 
Adiiitant  ^^^V  ^^  ^r^^  *"  F^-anfeforiv  he  Jhall  fierfonm   tKa 
general     to  feveral  d  atie*  fcnj^incd'him  by  thte  JaWs  of  Ciii^relii 
keep  his  of-  and  of  ihii  Itatc  ;^  he  fljtfll  Ae^rnHqW-Hf  dnehimdr^ 
ficc  in       -^  and  fifty  •ddllavfticr  a'nii^invon  gfod  eieing  tfc^  -ga- 
Frankfort.    vernornpr^s  certificate  to  tjie  auditor  tt  tnblif  M«« 
His  (alarv     <^oont« ;  thalE  he  hiitb  performed*. th%  nfeceirarjr''  flft* 
^*    ties  o¥hfi  ofHc^,  fis  required  by  lavir,  4tid  the  ^a^di^ 
,  '  tor  AiH  itfaeliu  wafraht  on'rtle"  rreaileirer  fbt  tlio 
payment  ther eof^  oat  of  any'^monteftin  t^  Ereafa- 
ry.  Pfhtft(fed  Hiveviri  kUdS^e-^fUf^^cr  tnaaed.Th^t 
*  if  the.  fiiidadjttt*ant  gencrraf  fliall  fail  or  refofc  tu  r*- 
f^fuT  to      *"^'*^  *^  kbtfp  bis  office^ ift^th'^*^^!*  of  Fvanicfot, 
kecp^hiTof-  "wilhtri  flic  monthafrom  ai)d  altcft^the  pftH^g^ "^thb 
ficein  a<?t>  i*«  (hall  fdirfelt  atfd  pay  tweb«)r;<i^lUrci(tor  aire. 

Frankfort,  ry  month  he;<hall  rheref'olrV  rtftVH  or  fat)  t6'  ke€J» 
*hu office  at  the  plage  afortfTaklvt*©  be  recdvered  by 
aL'tibtt  of  debt,  in  anycfrort'^ving  camp^f^nt  jttrif- 
dk^ion,  byanypertbn  who  (hall.rae  for  the  lane 
and  (halX  iTior.tover  forfeit  all  right  or  cl'aiQi*  to'  mxif 
falary  hereby  allowed,  daring  AtcU^failui^  or  refd. 

4  5-  yf^d^^  itJuHUr  ^«iraPf</,  Tliat  ttic  fevcral 
Allowance  brigade  inrpe<fi6r8,^flian  be  alloWe^^ffy'dotlsirs.a^- 
5^  *'*"j^**®     nualiy,  on  producing  to  rhegpverner,  rtie-  a«Ijutanr 
infpeaon.    general's  certificate  that  He  bath  performed  tlie;ne- 
ceifary  duties  of  hrs  office, 'as^engoitied  him  by  law ; 
and  f^  the  governor  apprdve  thereofyhe  fliall  iign 
,  fiirh  certificate  alfo.  Which  Oitt]]  be  lodged  with  the 

kiuditor  of  public  accQtthc»»  ^ho  Ihali  thereupon  IT* 
fue  his  warrant  on  the  treafurer.  for  the  pay  meat 
thereof,  out  of  any  tnonies  in  the  treafary.  fiat  no 
brigade  infpec^or  fhall  b> entitled  to  any  or  a  grea- 
ter pat  t^  of  fuch  annual  alio  vMince,  than  Che  adjoianc 


!C     4«3     3 

StticMly  snd  ib«  gorernor  fi^ll  d^enrwbit  hit -fervi* 
lcciaai)«ily  performed  ttiaJl  ioiiUc  bimj(i|»  agreeable 
.ft^^be  intent  of  dii«a4ft«  NoperronihaUbc9ppoi»t«     An  officer 
''#d  m  officer  irhphatb  not   been  ^aa  inhabitant  of  oiuil   refidc 
;tbi»ftit«  one  jcarindx^'btfore  hit  appointment^  noc  *»  *^  ^»^ 
-ibaUanx,p«rfonbe>ppo>i|:^d«.«l«aed  an  officer,  ^^e^^^aT 
ivvhodoetnotjrrfideivitbintbf^  IVAU*  of^the- uom*  pointmani;: 
mandfto  Vbi^h  Jle  ia  appoint^  pr  nUi^pd.    Every  ^  ; 

'  offieer  eiterdfiDg  any  command  ovipr^u.)  corp^^  who  p^^^ .  ^ 
(do^.aot  rcCde  riihintbe  boond?  tbctei^f,  (hall  fori  exerci&ig 
4eit.And  pay  fifty'dnllar^toany  perfon>wbo;!«viliro«  improper 
•forihefftmeivihy  ^Aion  of  d^bc;*  or  ipf0r9»9tton>  in  commanis 
:n9y  PQort  having  oompatfat#juriid|(iUfli-   .The  gb«     . . 
.Temor,iihftU  iaconforjmitgi  tO;rhe  coi>(litatioiiof  tbU  •#> 

JIateand'ibf  la^f  of  congr^fiyim^f;  facb  appqint^ 
«SDeDt8  of.citt««rji>  «s/haU  be  prqp^f^d.ip  tbo  reff  eiSi*       ' 
tive  corps  and  di^purtip^Dtl  o£rti«  militja.  i%^ety  offi*  .  .  ^ 
'««r  before Ji^jenier^.upion  the  doUct  ^f  hta  offijce^     officeVti 
^4ialitafce4io«arh  { oritfiirin^cicin)  tp  bn fAiSbfjul  an^  take  oath. 
.troe  to.tbe  coii«dinitwefi^ltbQf  KemwJk}^,  fo  l^ng^  #» 
he  A4ll  contigua  i^  ffitiyen  tb^rAQf^^nd-iJm  he  ^il) 
!C9L«cnttthrjoJlicis^o& .    •  -t .  •       -    .      mib  Mnp^r- 
^tialtty»•  whieh jnay  bt^adinini^.^i^dr  by:  any  j»iiki^ 
lof.thepeaee^fidby  rWm  ceritSrd*    Tbi?  cQyiima^r     Battalioa 
dMtf  4gif  hiHK«]io|}ft^  (ball  order  a  mi^lfng  ,of  eagiii  officer  to  or- 
cdflbpany,  within  tbeir  refpec^ttvf  batali^iiSi  aa  ofpen  der  meeting 
-M  tctoay be- nfl(ceiiftfy>  for  t ht.purpo(fi  of  .ele45liiig  «f    compa- 
^byr  ballot  fucho(b<ifjrs  at  tnaybi  w^ntjqg  agiFeeabl;!!  "i*i/°'  ^* 
to  the  coftftiitviHm  ♦  rW  ben  tW9  br.mowe  periposariT  ^^^ 
Jbisllat^for*  to  ai))i(:^4i$e,  aodtn^tiher  ba^^  »  majpr 
rlty  of  Yotesbnthe  lirft   ballot^  the  t^o  having  .((p^ 
-great^ft    tiumbri^  ihf*  votes  fhal)  be  ballt^tted  'for 
again  f  and  on  a  fecood  balW,  if  thjey  bav^'^n 
cq^ualnniDber  eif  vc^estbe  elecfiion-  fhall  be  deji?r-  . 

jBinrdby  lot  :  Alldifputed  elr«ion8  fliall  be  dpur-  Saiomho^ 
xnined  by  tbefaidoonimandanty  ficcordiiig  to  rigbt  ^etermine^* 
andjufticer  ite  (hall  order  new  el««5t  ions  in  th^fame 
manner  as  be  may  deem  right  and   proper.     The 
commandaBt  of  battalions,  (hall  attend  all  ele<fti» 
ons,orappo«nt  Tome  (it  perfpH)  who  (hail  fee  right 
andjaBice  done  to  aU  pf rfons  concerned.     Returns 
of  eledjons  (ball  be  certified  by  thecomraandantsof 
batalliQnSytotheoommandancf^ofriegiments,  i|tid  by    ,  >   . 
them  tranfmitt^d  to  the  .governor  tbat  a  commiffi- 
on.may  thereafter, iHoe  ;  £ach-.c;oni|Mny  (hall  be 
clafled  tntendivifions,  for^Tegnlarretiineofdury  i  .  i°*|2S? 
but  any  perfon  now.  enrolled  in  a  company,  who   ^     ^ 
has  been  clafled  many  di«i (ion ^  (hall  be>  placed    in 
the  fame  clafs  in  which  he  now  (lands:  Neverthe* 
lefs  nothing  herein  contaihcdihall  preiien^ the  com- 
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•i04e  tor  vf>|^iilatii>g  ili«fi>u(WrTl>IU  ol  chc   k^^^^ii 

A     cftnipanies  within  their  brigades /t)iai  may  iipp««#, 

:u,  r;  tathem  pro^tfr*.  irtpy  perlon  Aii^fitg  Irom «By  m #««r 
\  i,  ';'  '"  ^'©»  ^ha!l  not  b«  eiirolled    i«  tbi»   Uate^  mtcil   lie 
'"  PoWer'^af  bus  be^ii  an'  mha1»i»«iilriirt«M^<K'^<><><^*i^*    "*  **«  ^<^ 
^^9,,feovprn.  vrnnir  (hall  h««te^fM>i^«r  loeaH  tbrck  rue*  paiia  of 
forth'thq*^*  cbe«»jHiia;  ai^he  ^iiAyjudgeiiectflfet^.iw  ntife*  «f 
^UitifL.        ^fc***  **E^afi«<tt4>»  ioCuVr^otiofij  or 'WbcD'the  dangor 
^r,'  '    v.,  Aall  be  fMeh-,rh?if  the  public  l^loiy  ripqidpeiiij^o 
^,„..VM'  poifi»h'4bBik'bVeiined  i^ud  the  te^»v4ceor»thb'*tuw^ 
►         .3  tur.mcvrr oi((1>u  ifh.in  thirty  d^'VH^  udleff the  til^tciT^ 
y^h-it  atour  ot  thecafo  r^^Mire  it.  jirhklrifllill  beewifidered  ««« 
ef  4||ty,        tbiir  o*;  duty V  toccludintr:  tjie  tiin^uUiM^  ed4or rra*«U 
lingi^o  the  p1fld^<of-r<:ikl^2voiii9,«dd  retu^niitg   c^ 
How  long  ^k«  pi-ace  <or  dift^hangd.: '  1  he  '  ifiilifitf  wlieh   cal:led 
^ntinucdin  into  th\p  fervicc^^f  tlii^  ftatei"tMH^  »«t  ^ontiniib 
.  Ti^^-o      Worcthiii  (tx»rydWyrvfrith<HkrbeifPg  diielillrged»  iTor 
.'?..)  «-.!  Wttlth  t>i|tytfialPba*^ecr<?dit  for'twoi^of*  df^duiy. 
la  all  ^afest^Aete  ai>y  miHtifK-Man  |».ci>Jed'i«ta'reic 
VK-e  WU^6uttlhe<'H#iits:of  thia.tt«te|  by'^tbe' UDice4 
S<^(e«i  and  lie  performs  ihedntyteqaiised,  bei  IKaM 
*irve  i^  credi\'f6ir^^tou'r  df>duty  for'it«rry  thirty 
•  .[.-♦  fr       rflryS'hc  niAJ  have- for Ved.  And  M  ^^tf^(»Ai%Af|iltllai«9 
«  V  .  .   •-  .  .  6^edit  for  b  tort r*  of  dnfy' -until 'he- hatk«ei wilf 
•   '' .'f  peffoi^med  t1ieftffnabyhiih<trrfii*i^'fub(tkuf^^ 
,  '  '     *'•  B(yrfh'mafldirttt'offtte^tof  ever^irg*WwrBi*m<lycall  tlie 
'  \       '"  «isftitia  ifiicl  rt*vic«  npttn  ifi'vafitm  >1»i<  ifilarredlied» 
'  '  .^      *  Md^all^on  thebfftce»»«'of  the^ntJifTf^giineint  fof  i^ 
.  'i^Uanc^,  VhoOftdoty^t  OvaU  bevcr/e«(ii»pty''wHhi^^ 
t*?que1i;^l    •  •••      ^'  —    -i    "•''  -■  "     ■     '^'       - 
•^"4  ^.r- Jiiiit'he'^  fii'^t^e¥  inA&^d\  That  when  tWin|- 
Their  pay.    mi*  trre  caiTed  \ntA'4be  rtrrtrice  of  this  (hate,  thef 
-  -J  ihaVVVccciv^^^he  fame  pay  and  rationa;  ai  a«c  aJ]o«^ 
.,     vi.\    .  •  ed    the '^militia  wrten  \\\  the  fervice  of  ih.e  United 
vj.':  Stales'  '  Ally  perfoH  failing  to  appear  at  the  f^acc 
oFrcndeiivoiis,  or  to  obey  the  6rdei^»bf  the  gover- 
ft:^^,  or'cftMnanding  oflTirer  of  the  regimeni,  ihall 
■fkirfeii  a  fnin  not  exceeding  one  yeai's^nor  lefatfaaa 
bhe  month's  pay,  and  moreover  Ihall  be  liable  to  ba 
«rafhie»red,  ^t  tl»e*^iicretion  of  a  court  oiartial.     A- 
byntm  commiflioncd  officer  or  foldier,   failing  ta 
Penalty  on  *pp>Eft^  at  thf^pli^ce  of  rendez«0iii«<  V'hen  ordered, 
failure      in  upon  a  call  Ifc^ii  the  governor  of  rhlsiba^ie,  or  upon 
their  duty,    i^ny  call  \v6%\  rhe  cortinianding  ofiioer  of  the  regti- 
.  ment;  upotrtfti  invnfixn  or  inforrectioii,  or  probable 
p;f6rpe<>  ttieveof :  €*r  on  a  reqnifition  from  a  neigh* 
bnuriiYg  t^c  g^fnenr,  iliall  forfeit  and  pay  at  the  dif- 
cretirtn  f/C  "a  ron'u  TOai  .ial,  for   the  aflenipent  %X 
fines^-^ny-A^m  ii^c   ^nceedlng  one  f^a^'s  ^^  1<^ 


€   in    ^ 

^l^h^6f[efk6io!h*t^ltfl    'Theihilitiiai^lr«?1nthe(Vr-  ..«  .  ; 
vi^e«jrthis  tUtc,  lliall  be  governed  by  the  arrielvrf     MlJUktak 
fff  irtl^jJ'WHKirt'lhrfUi^Irt  force   in  tWti  contineMal  ^^^'^^^J^^ 
stroy'.-    Ev^*7^  ^inWanditig    officer  tyf  a   brtgacVe,"  ^^1   St^^Ck 
fttilingto  do  hi5dut)r,    (halt   Foifeit  aDc)    pay   f'ort^  howgov^H*^ 
dollars.and  itf'orrorvei'be  liable   to  be  cftOiirtted  v^tf  ed; 
the  difcreiibn  of  a  court  mattial.   L«p>  IfeW;  dofi#P 
firiffifViied  ir  ftfttfoificer,  failing  to  perform  the  /dUii    Penality  on 
ties  hereby  rtl^uired  of  *theiiv,  refpediiiig-the  ap-tofficer*  fail* 
pointnieiits  and  giving  notice  of  regiuiertial,  bact' ing  in  their 
kvKoti.  and  cdrnpany  mwUer,  fball  fbrWt  ank<  pay,  «*•  ^"l^.      '^^" 
cbtnnian^tanr  of  a  regiment  thirty  dollaYa, a  comma n;^  mStere. 
dant ot  a  bdttaHon  twenty  dollaVr,  ^ -cotiTm^andatit 
pf-a  company  ir It  dollars,  and  atlkadjkica<ik  /ive  c]«>|. 
liTS,  and  inotWver  (ha>]  bfc  liable  tb  be<ca<)ik*i>ed  at? 
ttiedifcretioWdfii  court   mirrtlar:"  Rath    nttH  toitii 
stiiffit^ne^  6ftic«rt"'tifltngtogive  ncjticeof'kri^'  mbile4»j 
^tierrlife  (JialV^ecelve  ifrdera   fbr  iliat  piirpele^  '^y 
Hegledipg  to  atrendfuch  muiler  ipiith  his  arro%  A*\A   ^ 
bccootrement^  Witfioar  a  i^earMnable  eikeule^^  fhatt  iot  ^  ••:  • 
every  irurhx>tFentoe'Arteit  abd  f>ay  one  dollar  and  a 
lattat-fisV'.  "and  inot*eo<»er  be  liable  to  hk  redneed  to  the 
AnKi^^t'tlie  difc^etidn  of  a  court   tnartlal  :  ear  A  On  priv.^t^ 
prfirtfe^fiing  to^tretid  at   any  mnfteri  'with  his  failing  to  at- 
ifNnk  a'nd'voroiitretiienfs.  er  to  do  bis  duty  wii bout  a  tend    moft* 
i^^afoAiibfe  ekcnfe,  fhall  forfeit  and  pay  for  every  «">  ^c 
fti^h  effeti^  onedbflar,  robe  afledVd  by  a  cbuit  for 
lltealK^intfiit  of  fiiiei    'Ahy  'fleVd  orcommiflioned  of-' 
0C(T,  failing  tt>  attend  bis  fever al  m afters  refpective- 
IV,  ^ith  4  ifword  or  fpbntdoh,   wtthoot  ft  reafona- 
Me-e«ciire,  fball  forfeit  and  pay  any    fam  not   ex- 
iceedfng  three  day's.nor  lefs  than  one  day's  pay, 
^hicb  they  at  e  enriiied  to  receive  According  to  their 
i'efpeiftTte  ranks,  «»hen  called  imo  fervice.  /^ny  by-  p^P^^jJ"^^ 
Harder,  brother  perfon  mifbcha-wing  or  imerrupt    grs for  imi 
SVig  rfny  p^rfon  i^hilft  under  arms  at  any   niuiWr,  proper  con^ 
liiay  be  confihed  fot*  any  rime  not   exraefling  three  du^. . 
ifoni's,  or  beiified  in  aiiy  fnm  not  exreedinir  t  wo  dol- 
hrrs^  at  the  dlf<^r«^ion  of  tbe  coknmanditig  ofiicttrj  for 
l?veryft\ch  offence.  "  - 

•  It  (hall  be  thednty  of  thebriflrade  iivfpemf^or,  to 
l^erdrd  all  orders  comfnj^  into  his  hands,  make  on r- ^'^f'.***^** 
alt  detailsfor  guards  and  detachments  f>om  Wis  bri  ^*.*  ">Q«c- 
gade,  receive  the  detach lAeirtls  from  tbe  di^erent 
regimrents,  and' eitanntne .their  arms,  amunirion  and' 
accontremehts>  and  fee  that  they  Are  marched  to 
tjre  pMre  6f  jjeTiera*  rendezvous  ;  alfo  execute  ail 
orders  coming  tnro  his  bands  from  the  comnlaild* 
|n^  officer  of  the  bricadr,  or  adjntani  general,  and 
fm&trm  fueh  otber  diitiet  as  are*  eojoitied  bim  by 
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Penalty  9a  ^^  '^^^  of  coii^efii>  ondcr  th^f  •na|ty  ot^fife  dql^^ 
IkUttE^. '^'^     laitf  for  each  olhence,  ,.«.  ,  .. 

The  governor  .(hall.. cdminiQQnjin,^fUi>^.^  >>^ 

Doty  of  ad*<  ^*^^  reginienc^  whoCe.ducy  it  ihall  be  to  jexecotc  aU 

jiitaac9.        te4eri  c^inn^ing  into, his  hands  frpnvthe  sootmaiid** 

ing  officer  of  Uie  regtmen^^  or  hrig^e  ipfpetSkorn 

ud  receive  the  return^  froui  the  ^veral  eompa* 

ttm,  froQi  wi»ich  he^  ihall  inake  oqt  a  riegifDenud 

rec#FQ,  and.  enter  theTame  in  a  ,book,  ^  be  by  him.. 

provided  tor  thai;  porpofe,  and  fend  a  copj  thereof 

figned  by,  the  conuiu|ndiag  4>&cer  of  the  regiiaent^r 

•  to  the  brigade  inCBe^dr » .h^  (hall  keep  a  rafter  of 

the  captains,  and  fiijialterni  of .  his  regimcfic,  make 

one  all  details  for  givards  and  detaf^prnu  ordered. 

from  hii  c^fnent,  and  fee  that  their  ^r^it^  lama^ 

nition.and  accoatreoients,  are  In  copipleat.  brder^. 

and  that  tl^ej^  ^are  marched  fo  t;h^  place  of  rendea* 

vons ;  he  (hall  record  all  oaders  coming  into  hit 

handt«  t . .  , 

^er^ant,       The  comiminding  offici;r|Of  reguneats  (half  ap* 

drum  U  fife  point  by  orders  ilFued  for  that  pof pofe,  a  ferjeaat* , 

majors tobe  major,  a  drnm*aiajor  and  fife  majors..  U  ih^l  1>^ 

S?fh  "^^  t    ^^*  ^^^y  ^*  '^*  fergeant-major  to  keep  a  roft«  rf . 

^^  ^^  the  fer^eaqts  of  t^e  regimentiy-  for  a  regular  ro* 

tine  or  duty,  and  .(^xecgj^e  all  orders  »given  him' 

by  the  cominanding   office^  •or,a4j^toat  of  iho^ 

regiment*     Th€  drtim  and  fife- maJQj[s .(hall  attend 

the  regimental  muilerf •  and  obey  f^ch  orders  as 

fliall  be  givefi  to  them  by  the  Eeld  officers  or  adja* 

Appobt-  t^nts.    The.appolntmenCQffergeants  add  corporals 

mtnt  offer   (^j^i  be  by  tb^  captaip  or  commanding  ofEcer  of  tho 

*****"alf°**  company »and  any  ferges^nt  orjcorporalfaiiing  todif« 

^'^^P^^    *     charge  any  of  the  duties  ihjoined  them  by  .law» 

Penalty  Od  without  reaf()nable  e^cufCy  ^lall  for, every  fach   faU 

failing  in      lore,  forfeit  and  p^ty  tb«  fuin,of  three  dollars.     JPrp* 

thdir  duty;    vided  that  no  perfon  ihall  be  compelled  to  fenre  in 

the  Office  of  iergeant  or  corporaji,  more  than  oaa 

Colors,  yjbar  at  a  time  ;  Qa  a  certificate  heiag  produce<l  t^ 

drums    and  the  aq4i(or  pf  public  sc^ounts^  fignea  by  the  com* 

^^SV  **^*' n**"^'"*^  ^^c***  ®^^^*  regiment,  that  colors  werei, 

paid  tar.       provided  for  |be  ufe  Of  the  bartalion^  or  that  drums 

and  fifes  have  bee^  proyided  for  tl^e  ufe  of  any 

company  or  companies  within  his  regiment^  theaa« 

dicor  ihall  ifiue  his  warr^t,  4ire<led  to  the  treata* 

rer,  for  the  amount,  to  be  paid  but  of  the  nloiiejr 

App^^^"  arifing  from  militia  fines. . 

ment  ofgea-      |  ^    ^||  general,  divifioo  and  brigade  eodrts-mar* 

o^liid  bri'  ^»*^'  ^***  ^®»fi^  ^^  ^  pcefident,  judge  advocate,  Und 

cade  courts  twelve  niembeirs  s  the  judge  itdyocace  wall  heap*. 

aiartiai.       pointed  by  etich  courtj  who  ihsUi  before  he  cataas 
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«ii  tile  exectition  of  his  office,  take  tlie  following      Appoint- 
oath or'affirmation,  viz.  <<  1  /),  B.do  fwear  (or  affirm  mentof 
as  rbecafe  maybe)  that  I   will  faithfully   execute  j»dge  advo« 
the  office  of  judge  advocate  to  this  court  now   met,  <:ate,  &  hi* 
for  the  trial  of  to  the  bell  of  my  abi-  ^^r 

lities  aad  anderftancHng*  and  the  cudom  of  war  in 
like  cafef.  And  that  1  will  not  difclofe  or  difcover 
the  opinion  of  this  court*martisl  untii,  approved  or 
difapproved  by  the  commanding  officer,  and  that  I 
will  not  at  any  time  difclofe  or  difcover  the  vote  or 
•pinion  of  any  particular  member,  unlefs  called  up- 
on by  a  coutt  of  judice  to.  give  evidence  Uiereof  in 
due  courfe  of  law,''  which  oath  or  affirmation  fhall 
be  adminiftered  by  the  prefident.  Atd  the  judge 
advocate  fliall  adminifter  the  following  oath  to  the 
prefident,  who  (hall  adminifier^he  fame  to  the  reft 
of  the  members,  viz.  <^<  f,  A.  B.  do  fwear  (or  affirm 
as  the  cafe  maybe)  that  I  will  well  and  truly  try  and  Oath  of  the 
determine  according  toevidence^and  agreeable  to  prefident. 
fay  confcUnce,  the  belt  ofmy  underftanding,  and 
the  cofiom  of  war  in  like  cafes,  between  th^  itate  of 
Kentucky  and  the  perfon  now  to  be  tried»  and  chat 
I  will  ttotdifcover  or  difclofe  the  opinion  of  this 
court  nntU  approved  or  dtfapproved  by  the  com- 
snanding  officer  (or  commander  in  chief  as  the  cafe 
snay  be)  and  that  I  will  not  at  any  time  difcover  or 
difclofe  the  opinion  of  any  particular  member,  un- 
lefs  called  upon  to  give  evidence  thereof  by  a  court 
of  juilice,  in  due  eourfe  of  law." 

\  6.  The  governor  (hall  order  hH  general  courts-     Governor 
martial  for  the  trial  of  a  major  or  brigadier  general,  to  order  ge 
the  prefidenf  of  whirh^(hall  be  a  general  officer;  ncral  courts 
the  fentence  of  fuch  co'urt  (hall  not  be  final  until  ap-  n**'"**' 
proved  or  difapproved  by  the  commander  in  chief 
of  the  (late.      All  divifion   courts-martial  ihall  be        DiviHoa 
^ojdered  by  the  commanding  officer  of  the  divifion,  «."«»**  ^^' 
which  (hall  fit  for  the  trial  of  all  brigadier  generals  ''*'• 
or  colonels,  and  the  prefident  of  fuch  court-marti* 
srt  (hall  be  a  general  officer,  commanding  a  brigade,     ^ 
and  the  members  field  officers  ;  but  the  fentehce  of 
foch  coart  (hall  not  be  final,  until  approved  or  dif- 
approved by  the  officer  commanding  the  (am'e.     All 
brigade  courts-marttal  (ball  be  appointed  by  the  of-        Brigade 
ficer  com mandiag.  the  brigade^  which  (hall  fit  for  courts  mar* 
the  trial  of  field  or  comm^rdiMed  officers.     The  tiaU 
urefident  of  fuch  court  (hall  be  a  colonel,  and  ^t 
lead  five  of  the  members  field  officers.* find  none  be- 
lowthe  rank  of  a  captain.     The  judgment  o£foch 
coart  ihall  not  be  final  until  approved  or  difapprov. 
Hlth 
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cd  l>y Hie  officer  commancltog  the  brigade.  All  re* 
RegiiMntal  gioiencalcourts^martial  fliall  be  ordered  by  rbe  com^ 
couru-mar.  j^anding  officer  of  ihe  regiment,  and  £ba)]  6t  IW 
'  ^^  *  the  trial  of  all  ofiences  comiuiited  by  captains  jand 

fubalterns,  the  prefidenc  of  whirh  court  ifaall  be  a 
major  when  a  captain  iarto  be  tried,  and  the  court 
ihdU  confid  of  twelve  members  befide  the  prell* 
dent  and  judge  advocate  ;  they  (hall  take  the   fanM 
oaths,  to  be  adminiltered  In  the  fame  manner  ma  i# 
dire<ited  for-  a  general,  diviilon  or  brigade  court- 
An  officer  "'**"^^*^*     When  any  officer  is  charged   with  any 
cbargcil       crime  the  ojficer  4«ith  i^hom  the  comp]ait>t  is  lodg- 
with  a  ed,  fiiall,  if  hehas  cognizance  of  the  ianie,  giv« 

crime,  to     notice  thereof  to  the  accufed,  in  writing,   itatiftg 
have  notice  ^^^  ^^j^^^^  ^^  crimes  he  (lands  charged  with,  and  tk# 
m  wnuag.   ^.^^^  ^^^ ^  place  a  court-martiid  will  meet  for  histrl* 
al;  and  fuch  officer  may , if  it  appears  to  him  proper^ 
fufpendthe  command  of  Aich  officer  until  ibe  judg. 
ment   of  fuch  court  is  known ;    or   if  it  appear* 
doubtful  to  the  OfHcer  to  whom  complaint  is  made, 
fuch  officer  may  ordef  k  court  to  enquire  into    Cncli 
ehfs  ge,  to  confift  of  not  lefs  than  three  nor  more  than 
,    five  members,  who  fliall  be  governed   by  the   lika 
'  rules  and  regulations  as  courts-martial  in  fimilar  ca* 
fes  are,  and  fuch  court  (ha)]  make  a  repor(  to  tfi4 
officer  ordering  the  fame,  who  (hall  ai5l   according- 
ly.    It  fhall  not  be  more  than  thirty  days  before 

J;!^!'™;  ^h«  meeting  of  a  couit-matia!  after  the  arreft   (bafl 

tial  to  meet      -  i**  /»«  ■•■•  #•. 

vhhin  thir-  ^^'^^  place,  and  anyofficer  may  make  choice  of  th* 

ty  days  aft-  court  he  will  be  Cried  by,  having  cognizance  ef  the 

er  an  arreft.  famft,  provided  he  gives  the  officer  autkorifedto  or* 

derthefame,  notice  thereof  ^ithin  ten  days  after b^ 

(hall  have  notice  of  fuch  charge  againfthimfelf.  Any 

.  court-martial  tball  have  power  to  adjourn  if  it  be  ne« 

joiirn   ^but  ^^*^*^y  ^^^  them  to  do  fo,  provided  they  do  notad« 

not  more     journ  for  more  than  thirty  days,  and  that  they  fliaH 

than 30  days  not  be  allowed  to  adjourn  more  than  once  without 

the  confent  of  the  officer  ordering  (nch  conrt. 

Jodgeadvo       i  ^  The  judge  advocate  for  any   conrt-marttal, 

cate  to  pro-  or  court  for  tHe  aliedment  of  fines,  (hall  profecute  lit 

fepute  in  be*  behalf  of  this  comiiion Wealth.     £very  conrt*marfi- 

haJf  of  the  al  may  appoint  a  provoft-marti^l  to  execnte  the  coar- 

common-     mands  of  the  court,  and  keep  any  byftandars  froiii 

^**Provoft  ^"t^tropring  the  court,  whiJft  fitting  ;  any  perfed 

martiai;&c.  niilbehaving  Or  diflnrbing  tlie  cf»urt  whilft  on  bufi. 

Penally  on  nefs,  fhall  be  confined  for  any  time  liot  exceeding 

^y-ftanden.  one  hour  for  any  offence,  or  be  fined  at  the  difcre^ 

tion  of  the  court,  in  any  fum   not   exceedin|r  thre« 

dollar^,  for  every  fuch  offence  j  and  the  ibid  cowp* 

ihall  have  power  to  iiiWe  warrantsfignedby  the  prfe- 


^dentp'to  jsanft  luiy  pt rfon  to  come  before  them  to 
^ive  evidence  ;  which  warrants  may  be  executed  by 
^lie  prqvoll,  a  fergeant  or  any  perfon  having  the 
itanie^  and  any  wicnefs  failing  to  obey  fach  fummons 
^iv|thoi3ta  reafonable  excufe,  ihall  forfeit  and   pay 
i^i90  dollars.     On  supplication  of  any  perfon  who  is  Field  officer 
«o  be  tried  by  any  court-martial,  or  court  for  the  toifluoiar- 
s.fleiiment  of  fines^  to  any  field  officer  for  a  war-"*"*^^. 
^ant  to  fnmnion  a  witnefs  or  witnelles,  to  give  evi-  ["^J-gs"^ 
dencein  bis  behalf,  or  by  the  judge  advocate  or  o« 
tlicr  perfon  to  fummon  a  wicnefs  or  witneifes^inbe- 
Iialf  of  this  commonwealth,  it  fball  be  tb^  duty  of 
i\jich  field  officer  to  grant  a  warrant  under  his  hand 
directed  to  the  fergeant  of  the  company  iu   which 
tlie  witnefs  or  witnefles  may  refide,  whofe  duty   it 
fhall  be  to  execute  the  fame  under  the  penalty  of 
three  dollars,  to  be  alTelied  and  acconnted  for  as  o- 

Iber  fines  are  hereby  direifted  to  be  paid  and  col- 
edted  ;  and  fuch  warrant  (ball  be  returned  to  the 
i^ourc  before  whom  fuch  witnefs  (hall  be  cited  to 
appear;  Neverthelefsit  (ball  be  deemed   fufhci^nt  ' 

notice,  when  fuch  warrant  is  executed  by  any  other  ^j^^i'^  ^ 
perfon  ;  ^ny  witnefs  or  witncH'es  failing;  to  appear,  Xlimgtoat- 
und  give  evidence,  according  to  fummons,  ihali  for-  tend  and 
/felt  and  piay  three  dollars  ;  Any  witnefs  attending  give  e|i- 
any  court  martial,  court  of  enquiry  or  court  for  the  denee,  ^ 
afleflhient  of  fines,  or  attending  contefled  elections, 
ih all  be  free  from  arr ell  during  fuch  attendance, 
^nd   one  d^y  for  f  very  twenty  miles  in  going  and 
returning. 

'    j  8.  All  officers,  non-commiflioned  officers  and  Militia  fre« 
private!,  Ihall  be  free  from  arreft  in  civij  cafes  du-  ^^^^'''^^^f 
ring  any  mutter,  and  one  day  fv^vcry. twenty  miles  J^,.  "**" 
^n  going  and  returning. 

^  9.  A  cx>urt  for  !th«  oAelfment  of  fines  (hall   meet     Court  for 
as  often  as  the  commanding  officer  of  the  regiment  the  aflTeff- 
inay  deem  necedary,  and  ac  fuch  place  as  he   itiay  ™"^  ®^ 
appoint  in  theliounda  of  the  regiment,  for  the  trial  a^*\vber" 
of  non-com miffioned  pificersand  privates^  who  may  ^^  meet. 
have  incurred  a  fine  by  negletfl  of  duty,  or  difobe- 
dienceof  orders,  or  mzy  have  been  guilty  of  defer- 
iion  or  any  other  capital  offence. 

5  10.  The  court  for  the  aflefTment  of  fines  fliall  Their  po\r- 
havepower  to  hear  and  determine  all  complaints  of  ^1*^* 
iuabiiity,  and  if  it  appear  to  fuch  court  that  the  per- 
fon or  perfons  fo  co^nplainiug  is  not  lible  to  do  mi- 
Ktia  duty,  they  (hall  be  difcharged  from  the  muiter 
roll,  during  fuch  inabilicy. 

5 II    Courts  for  the  afieflment  offines  (hallconfift  Of  whom  te 
Qfaprcfide>it,i^'holliall  be  a  field. officer,  comfeian-  ^^'^^' 
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ding  a  battalion ;  or  a  captain  and  a  jiid|;e  advecattf 
inrho  fhall  a<ftasc]erk»aDd  eight  commifiioned   of* 
Jurlgeaavo-  ficersat  leaft.  The  judge  ad vocateihall  heappoiiit« 
cate— by      by  the  court  who  (hall  continoein  ofiice  daring  good 
vhom  ap-    behavior.     He  ihall  profecutelh  behalf  of  the  com. 
pointed.       monwcalth,  and  recoid  in  a  book  to  be  provided  by 
him  for  that  purpofe^  all  the  proceedings  oi  faid 
court^  which  proceedings  Oiall  from  time  to  time, 
'be  iigned  by  the  preGdent  of  the  court,  at  their  ad* 
jourtament  ;  the  judge    advocate  fhall  be  extmpt 
from  militia  duty,  and  have  an  allowance  made  him 
Ml  aU«w«  ^^^  **^*  fervices  by  the  court,  not  exceeding  two  dol« 
aoflo.  ^^^^  P^>*  ^^y»  ^°^  ^^  (hall  from  time  to  time  lay  b€« 

fore  the  commanding  officer  of  the  regjiment,  the 
proceedings  of  the  court,  and  before   he  enters  on 
the  profecution  of  his  office  (hall  take  tfab  following 
oath  or  affirmation,  viz.  "  1,  A\  B.  dofwear  (or  au 
His  oatli.  ^^"^  ^^  ^^^  ^^^*  ^^y  be)that  I  will  faithfully  execute 
'  the  office  of  judge  advoeate  to  this  court,  and  will 
keep  an  exa«5land  faithful  record  of  all  their  pro- 
ceedings  from  time  to  time,  apd  will  not  difclofe  or 
difcovcr  the  opinion  of  the  court  ^hen  (ecrecy  iD^y 
**;  «be  required  until  approved  or  difapproved  by  the 
coipmanding  officer  ;  and  thaf  I  will  not  at  any  time 
"*  difclofe  dr  difcover  the  opinion  ^f  any   particular 

*  member,  unlcfs  called  upon  to  give  .evidence  in  a 

court  ofjuftice  in  duecqurfeof  la^,^^  which  oatk 
or  affirmatlph,  ffiall  be  adtniniftered  by  the  prefideiic 
otthe  court,  add  a  record  made  thereof;  The  oath 
taken  once  by  the  judge  advocate  ffiall  be;  deemed 
fufficient  during hi^  continuatice  in  Qfficej  and.  the 
following  oath  ffiall  be  adminiflered  by  th^- judge 
advocate  co  the  prefident  and  by  him .  to  the  reft  of 
the  members^  viz.  '<  1,  A.  B.  do  fwear  (or,  affirm 
Oath  of  the  as  the  cafe  may  be)  that  I  Wll  aflTefs  all  fines  that 
J?!'";^^"  °^maybelaidbeforethisconrt(or  in  cafe  of  a  perfoii 
^  ^'  *  tried  tor  d^fertion  orother  capital  crimf,  the  fame 
oath  as  is  required  to  be  taken  by  members  o^ 
coukts  martial)  according  to  law  an!d  the  beft  of  my 
nnderftanding  without^artiality  favor  or  affiecl&on  , 
and  that  I  will  not  difclofe  or  difcover  the  opini- 
on of  any  particular  member,  unlefs  called  upon  to 
give  evidence  before  a  court  of  juflice  in  a  due  courf^ 
of  law,"  which  oath  or  affirmation  being  once  taketf* 
ffiajl  be  deemed  fufficient  notwithftanding  the  court 
may  adjourn  from  time  to  time  during  the  contiou; 
anceoi  any  fucb  member  or  members  in  office,  nnleft 
faid  court  ffiould  be  difcontinued,  and  a  new  ona 
ordered. 

Four  mem«     }  1 2c  Foor  members  of  thecoort  being  mel|fiiall 
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fte  a  ftiffidenMiBmber  to  fend  for  abrent  members^  bers  may 
and  provided  that  they  fail   to  attend^  four»   and  adjourn  aii4 
the  prelident  fliall  have  power  to  fine  thofe  who  do  iine    abfent 
HOC  attend  withooc  a  reafonable  excufe,  in  any  fum  ^^^*' 
not  exceedtog  two  dollars  for  each  day. 

§  13.  rbe  court  (hall  have  power  to  inflid  cor«  Vowtn  c€ 
poreal  pantfliment  on  any  noncommifEoned  officer  the  court* 
or  private,  goilty  of  defertion>  or  fine  him  in  any 
fom  not  exceeding  eighteen  months  pay,  nor  left 
than  fix  months^  at  the  dtfcretion  of  faid  court, 
£very  delinquent  non-commiffioned  officer,  or  pri> 
irat^,  (hall  have  at  lead  five  daya  notice,  of  the  fct« 
ting  of  a  court-martial,  for  the  aflefinient  oi  fines^ 
to  be  gi^eftby  the  fergeant.ot  the  company,  in  per« 
fon,  or  left  at  his  ufual  place  of  abode,  in  writing. 

\  14.  Apy  officer,  non-commiifioned  officer,  or  Detmqoevt 
private,   who  is  to  be  tried  by  a  court-martial^  9r  may  objeA 
court  for  the  afiefTnient  of  fines,  ihall  be  allowed  to  to  three 
objcdi  CO  any  number  of  anembers  not  exceeding  tiieiiibcrt# 
three^and  a  fufiicient  number  of  members  ihall  al» 
¥rays  be  fummoned,  in  cafe  fuch  obje<^ion   fhould 
happen,  to  make  up  the  deficiency.     The  prefident    . 
el  a  court-martial,   or  court  for  the  aflciTment  of  ^ 

fines,  ihall  not  have  a  vote  unlefs  the  court  is  divi- 
ded,  in  ;wbich  caCe  he  (hall  have  the-  calling    vote. 
The  caurts  for  the  adeffment  of  fines  (hall  have  pow- 
er to  appoint  a  provott-martial,  protempore,  to  exe-  ^^^^^^ 
cute  their  Orders,  and  keep  any  by-ltanders  from  prdvoft 
interrupting  the  court,  who  (hall  be  allowed  for  his  martial. 
fervices,  any  fum  not  exceeding  one  dollar  per  day ; 
and  any  by-ltander  mifbehaving  or  di(Vurbing  the 
Court  wbilfl  fitting,  maybe  coiSned  not  exceeding 
one  hour  at  one  t4me,  or  fined  in  any  fum  not.  ex- 
ceeding three  dollars,  at  the  difcretion  of  the  court.       Roir  ap» 

I  15*  Ah  appeal  from  the  judgment  of  any  regi-  peals  are  ta 
mental  court  fpr  the  afTefimeur  of  fines,  ihall  be  be  nude, 
made  to  the  three  field  officers,  or  any  two  of  them, 
•  one  being  the  comiSanding  officer  of  the  regiment: 
all  appeals  (hall  be  tnade  wflbln  one  month  after 
the  fines  are  afTeHed,  unlefg  (omc  unavoidable  acci- 
dent prevent,  or  there  ihould  not  be  a'  fufficient 
number  of  field  officers  in  commiffion,  or  they 
Ihould  be  abfent :  in  either  cafe  the  commanding 
officer  .(hall  not  put  the  fines  into  the  hands  of  the 
iheriff^  until  fuck  time  as  a  fufficient  number  of  of-    Ketnms  of 
ficers  can  be  had,  to  hear  an  appeal.     The  captains  delinquena 
brcommaQdingofficersofthe  companies,  (hall  make  to  whom 
their  returns  of  delinquents  to  the  adjutant  of  the  "***^' 
regiment  within  one  month  after  fuch   delinqueti- 
ties  ihall  faappeni  and  tbe  commanding  officer  of  the 
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regsment  fl|all  order  a  court  for  the  trial  of  fiich'^e* 
linquencies^asfdon  as  maybe  convenient;  and  th# 
Court  when  met^  Hiall  proceed  to  try  all  deUDqiieii« 
cietbhat  may  be  laid  befoie  them  ;,   provided  they 
may  not  have  happened  more  than  one  year  nexc 
preceediiig  the  trial.     No  commanding o^cer  (hair 
For  wh«t       compelled  to  order  more  than  two  courts  for  th# 
an  officer      afleiTinent  of  fines^  within  twelve  months.     An  ofE** 
may  be  ca-  cer  may  be  arrelted  and   caliuered  for  nngentlc* 
flueied.        manlike   behavior,  difobedience   of  orders  or  ne- 
gledl  of  duty,  when  nor  in  aJtual  fervice  ;  and  anjf 
officer  who  fhall  be  twice  arrelled  and  finally  ca(h« 
iered,  flialtnot  again  be  reltored,  or  be  capable  o£ 
.holding  a  commiSion  within   this  (late^  for  fear 
years:  the  adjutant  general  (ball  have  power  to  ar- 
'  reil  the  brigade  majors,  for  ditobedicnce  of  orders  ; 

and  when  aiiy  arrelt  fliall  fo  happen,  report  (hall  h^ 
made  to  the  commandiiig  ofHcer  of  the  brigade*  ta 
which  fuch  brigade  major  belongs,  who  fhail  ordec 
a  court*mkrtial  tor  his  trial,  accordingly. 
tr^^M-      5  "^-  The  brigade  majors,  may  arreit  the  adjo- 
gade  major"  ^^^^*  of  the  brigade  for  failing  %o  make  returns  of 
l^c.  '  the  regiment  when  called  upon  for  that  purpofc^ 

or  any  negledi  of  duty,  or  difobedience  of  ardera^ 
and  a  report  thereof  {hall  be  made  to  the  command* 
ing  officer  of  the  regiment  to  which  anj  adjutani 
fo  arrelled  may  belong,  who  fliall  order  a  coort* 
martial  for  his  trial  ;  and  no  officer,  non-com miffi* 
No  transfer  oned  ufHcer  or  private,  (hall  hei  eaft^r  be  allowed  t<t 
of  a  toar  of  transfer  a  tour  of  duty.  Neverthelcfs  nothinghere« 
'^^y^^  in  contained  fliall  be  fo  conltroed,  as  to  prevent  per- 

fonsfrom  hiring  a  fubftitute,  when  called  ou  in  a  re- 
gular rotine  of  duty.  On  a  certificate  being  produced 
to  the  auditor  of  public  accounts,  ligned  by  the  com* 
manding  officer  ot  the  regiment,  for  the  fervices 
Ailowances  done  by  the  judge  advocate,  or  books  furnifhed  by 
*^^^j^g^®"^^  him,  as  is  required  by  this  a^a,  or  a  certificare  of 
boofcs  &c.    l^^^sfurninied  by  the  adjutant^  or  fervice  of  the 
'     '    provoilTmanial ;     the.  auditor  ihall  iflue  hiswar* 
rant  dire<5led  to  the  treafurer   for  the  payment 
i'  thereof;  aiid  ^  certiHcate  being  prefente4  to  th« 

auditor  for  books  furniflied,  by  the  brigade  infpec- 
tor^  and  ligned  by  the  officer  commanding  the  bri* 
gade,  he  fliall  iflue  his  warrant  dire<ftcd  to  the  trea- 
Fcnalty  on  furer  for  the  payment  thereof.        • 
il^termalL      '  '^*  Any  commanding  officer  of  a  company  fail. 
r«turn  of     *"^  '°  make  a  return  of  his  delinquents  as  by  this 
delinqueats.  a^ft  required,  fljall  forfeit  and  pay  ten  dollars  for 
every  fuch  lailure  :  An  adjutant  failing  to   do    hii 
duty  fliall  forfeit  and  pay  ten  dollars  ;  A  judjge  ad# 
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Vo'cftt^  filling  to  4o his  iuty  fliall  be  amerced  hf 
the  coorti  and  moreover  be  liable  to.be  removed 
ft'om  ofRce  :4  commanding  officer  of  a  regiment 
fciltng  to  put  all  fines  into  the  fheriffs*  hands^ 
andtalce  their  receipt,  and  tranfmit  a  duplicate 
thereof  to  the  andicor  as  is  repaired  b/  this  adl 
BnW  forfeit  ^nd  nay  fifty  dollars.  ^ 

f  fS.  AHflne^lmpofed  bythis  a<fl  on  the   com-  aflTft     ccr- 
manding  officers  of  the  brigades^  (hall  be  af&clfed  tain  fincg.  ' 
Iby  a  divifloncoort- martial  ;  and  all  fines  irapored 
On  a  commanclhig  officer  of  a  regiment,  batralionj^ 
Cr  brigade  major,  (hall  be  aflefled  by  a  liiigade 
coQrt- martial;  and  all  fines  on  a  captain  or  (ubal- 
tern  ofii<*ery  or  adjntaiit,  unlefs  facb  as  are  other- 
iRrife  provided  for,  (hall  be  afiefled  by  a  regimental 
l&ourt-martial ;  Nevertheless,  %here  the  caufe  is  o( 
fuch  a  natnrd  that  an  officer  is  liable  to  be  cafhiered 
for  the  fame,  he  (hall  have  it  in  his  choice  by  vhat 
^oart  he  will  berried,  as  hereafter direded  by  this 
k€t:  all  fines  impofedupoA  non-commifiidnedofHceri 
Isnd  privates,  andon  vritnefibs  failing  to  attend  any 
court- martial,  or  Court  for  the  afleSment  of  fines,, 
and  all  other  perfons  where  k  is  not  otherwife  pro- 
vided for,  and  ^ho  are  liable  to  be  fined  by  this  «<fl|^ 
ftall  be  afl*efied  by  thfc  court,  tor  the  aflefiment  oi         .      . 
fines.    Al!  courts-martial  fitting  for  the  trial  of  any  ^^[J*!    ^l 
officer,  non-commiflioned  officer  or  private,  guilty,  f^n^.^,  ^q  ^e 
of  any  capital  offence,  againft  the  (late  or  the   Uni-  gowmedby 
(;ed  States,  (hall  be  governed  by  the  articles  of  \var  articles  of 
ti^hich  may  be  in  force  in  the  continental  army,  and  ^*^* 
the  rules  and  regulationslaiddbwn  inthisadl :  And 
the  judge  advocate  of  all  courts  for  the  affelTment 
of  fines,  (hall  from  time  to  time,  make  return  of 
fuch  fines  as  (hall  be  afieiied  by  fuch   courts,  to  the 
commanding  officer  of  the  regiment,  certified   un» 
der  his  hand  ;  ahd  when  fuch  nne  fiiall  not  be  impo- 
(ed  on  account  of  difobedience  of  orders  fr6m   the  • 
|>refident  of  the  United  States,  he  (ball  within  fix 
veeks  thereafter,  put  f\ich  fine  or  fines  that  (hall  not  Fines  t»  ftt 
be  remitted  on  an  appeal,  agreeable  to  this  ^cft,,  in-  put  into  the 
to  the  hands  of  the  ffieriflfof  the  county  in  which  the  hand^of  thd 
delinquent  or  perfon  fb  fined  may  rcfidfr,  certified  ^"ff- 
Under  his  hand,  and  tafee  the  (herUTs  receipt,  and  he 
ihallt^anfmit  a  duplicate  of  fuch  receipt  or  receipts 
fo  taken,  to  the  auditor  of  public  accountSfWho  (hall 
fettle  with  fach  (heriflTor  (herflfs  accordingly.  \vho  ffialt 

^19.  Every  (herifF  (hall  collecft  9II  fines  put  into- coHeft   the 
liia^  hands,  and  In  cafe  of  refufal  by  any  perfon  to  fame. 
pay  she  f^me,  the  (herifP  Is  hereby  autborifed    to 
feize  and  fell  for  the  fame  as  in  cafe  bJFpubfk  taxes  i 
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fni  the  flier{(F|i«lI  pay  into  the  treaftny,  asiivtlljv 
in  the  month  of  October, -all  moniet  that  may  coin^ 
Aad  pay  In^o  hit  hands  pn  account  of  any  line  hy  ▼Irroe  o£ 
lliem  into     this  a<^,  dedudin^  ten  per  centam  fqr  collcdiag  $ 
the   tieafa-  and  he  fliall  obtain. a  quietns  from  the  Aodttor  as 
'^*  foon  aa  he  Aiall  have  fettled  up  the  amount  of  ike 

To  have  fines  that  may  be  pat  into  his ,  hands. ,  The  flieriff 
eredit  for  (j^^n  i^^ve  credit  for  the  amount  of  all  fines,  when 
nuoivcacitf  ^^^  perfoivoh  whom  they  arc  impofed  becomes  tn« 
folventy  upon  his  making  oath  of  the  fame  before 
(bme  juftice  of  the  pe^ce  of  the  county,  who  (hail 
graiit  a  certificate  thereof,  whicli  certificate  the  (he* 
rift  (hall  give  tp  the  officer  or  his  fucceJSbr  etio  ma^ 
have  put  fvicl^  fine  or  fines  into  his  hands,  and  if  it 
appears  to.fuch  9iticer|  that  the  perfon  or  perfons 
fo  returnedj  have  not  property  fuflicien ton  whicli 
the  Iheriff  can  levy  his  or  their  fineSf  he  may  by 
warrant  under  his  band  and  feal,  diredted  to  the 
iheriff«  caufe  the  body  of  fuch  perfon  or  perfims,  to 
be  confined  in  the  jail  of  his  cdunty  one  month  for 
every  five  dollars,  and  fo  in  pro|^ortion  for  a  greater 
or  fmallerfuni,  which  (hall  be  done  accordingly^ 
and  the  (heriff  (hall  be  paid  the  nfual  allowance  for 
maintaining  fuch  perfon,  out  of  the  public  treafu* 
ry.  And  when  any  perfon  on  whom  a  fine  has  been 
impofed,  moves  out  of  the  county  before  the  (heriff 
can  colIe<5l  his  fine,  the  fheriff  fliall  have  credit  for 
the  fame  on  his  making  return  thereof  to  the  audi* 
^  tor,  and  the  county  to  which  fuch  delinquent  hat 
removed  :  and  the  auditor  (hatl  fend  the  name  of 
fuch  perfon  and  ther.ccoont  of  his  fine,  to  the  (he- 
riff of  fuch  county,  and  the  (heriflpthereotihall  col« 
leifl  and  account  for  the  fame  as  other  fines.  When 
any  (heriif  (hall  refufe  to  receive  the  lifi  of  fines 
from  any  officer  authorised  by  tbisaA  to  put  the 
fame  into  his  hands,  or  to  give  receipt  therefor^  fuch 
officer  (ball  (end  the  faid  lifl  to  the  auditor  with  the 
name  of  fuch  fheriif ;  or  when  any  (heriff  (hall  fail 
to  colledt  fuch  fines  as  are  ptit  into  his  hands,  and 
pay  the  fame  into  the  public  treafury,  m  is  by  this 
atft  required,  in  either  cafe,  he  (hall  be  fubjedl  to  the 
like  penalty  and  forfeitures  as  for  negleding  to  pay 
Auditor  to  other  pobllc  monies  into  the  treafury.  And  the  an- 
■*?*^*  **  ^  ditor  of  public  accounts,  (hall  move  againft  fuch  de« 
eaent  *fli«-  I'^^^aent  (heriff,  for  the  amount  of  the  fines  he  has 
i^.  refufed  to  receive,  or  negleded  to  pay   into   the 

public  treafury,  in  any  court  having  competent  jn* 
rifdi<^ion,  on  giving  him  ten  days  previous  notice  of 
fuch  motion  ;  and  judgmeat  fliall  be  entered  a^ainft 
him  accordingly.  ^ 
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I  90.  Tfie  governor  (hall  cdtHmiinoii  a  qoiirter^       ^aartar* 
ihafter  to  each  regiment^  v^bofe  duty  ic  ihall    be   to  maOer    ap* 
furiiKh   guards  and   detachments   with   provifiuns,  pointed,   & 
that  may  be  ordered  into  the  lervireof  of  this  llatc  ^  duty- 
from  his  regiment,  and  fee  that  they  are   provided 
ivith  arms  and  accdutreihents.      I'he  goveriior  ihall    Pay-mafter 
Alfo  appoint  a  pay. matter  to  each  regiment,   who  apfointed. 
ihall  receive  the  pay  roll,  maile  out   lor   the  pay-  His  duty.  / 
tacni  of  any  guards,  or  datacHments  or  any  part  of 
tbemMiiia,  that  may  be  ordered  into  the  fervice  ot 
this  Itate,  or  intbthe  fervice  of  the   Uniied   States 
from  his  regiment,  and  receive  their  pay  according- 
ly,  which  he  ihall  pay  tothdfe  to  whom  it   may  be 
due  ;  ^tid  fucH  pay-matter  Qiall  be  allowed  tile  per- 
cent om  for  all  monies  paid  by  him,  bn  account  of 
tervice  done  under  the  authority  of  this  ilate.         ^ 

\  21.   JndheitJurtherenaSled^  f  hat  the  quarter-       (>iiarter- 
Biaiters  who  have  heretofot-e,  or  may  herearier  fur-  maftcr'^  ac- 
fiifh  aniunition  or  rations  to  any  detathmdnt  of  mi-  counts  how 
iitia  that  ha*e  been,  or  may  be  ordered  intb  the  fcr-  P**"*" 
^ice  of  this  itate,  Oiall  lay   his   accounts  therefor, 
Stccbmpaoied  with  the  receipts  of  the  officer  com- 
manding; the   detachment,  that  fuch  amunition  or 
rations  have  been  furnifhed^  before  the  command- 
ing olHcer  of  the  i-egiment  for  his. approbation,  and 
}f  he  ihall  approve  and  (ign   the  fame,  it  il)all  be 
eounterfigned  by   the  governor,  and  if  be  alfo  ap« 
|iroVe  thereof,  thfe  auditor  iliall  itiue  his  warrant  on 
the  treafurer  for  the  amount  of  fuch  accoont,  to  be 
]paid  out  of  ady  money  in  the  treafury. 

§  it.  The  commanding  officers  of  divifions,  bri-     vboend* 
gades,  regiments  aiid  batralintis,  the  adjutant  geh-  tled^to  per. 
efal,  tl)e  brigade  major  and  adjutant  ;    Hiall  be  en-  fonto  carry 
titled  to  a  perfon  to  carry  orders  whenever  the  ne«  *^dtrs. 
celCty  of  the  bu fin efs-req aires  expedition,  who  (hall 
be  exempted  from   any  other  militia  doty,  while 
employed  in  fuch  fervice. 

§  23,  Andbs  itjurther  inaChd^  That  it  (hall  be  the     bffi^n  to 
duty  of*  tbe  officer  coniibahding  at  any  regimental,  have  troops 
battalion  or  company  mutter,  m  have  the  trobps  pa-  paraded &c. 
reded  in  good  order,  and  the  r6l>br  rolls  ( as  the  ck^e 
ihay  be)  called  over,  and  Ihall   moreover  have  his 
tegiment,  battalion  or  company  (as  the  cafe  may 
be)  exerclfed  agreeably  to  the  rules   and  re^ula- 
tions^of  Baron  Steuben,  asiipproved  by  coilgrefi.  at 
leaft  three  hours  each  day 

\  24.  y§nd  be  it  further  end£ied^  That  every  gener-     t^  appeal 
al,  iield  officer  and  captain,  adjutant  general,  bri-  in  m^orm; 
aade  infbe^tor  and  odjotant,  oil  each  mutter  davj    . 
Ill 
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that  they  are  by  law  directed  to  attend,   ftiall  ap« 
pear  on  parade  in  uniform,  with  a  cocked  bat,  and 
a  coat  of  blue  cloth,  faced  with  fcarlet,   under  the 
penalty  of  three  dollars  each,  for  every  failure^ 
^  25.  And  be  it  furthir   «r/;4rf?t?flf,  That  every  field 
To  whohi  officer  refigiiing  his  coinmiilion,  fliall  re(ign  to  the 
to  refii^A.     officer  coipmaniJing.  the   brigade  to  which  he  may 
belong;  and  all  inferior  commiiiioned  officers^   to 
the  ofUcer  comnmnding  the  regimeritv  and. (hall  de* 
liver  to  hii  fucceffor,  the  rolls  and  other  papers  be- 
longing to  his  command. 

:    \  26.   4n(i  be  isjurther  e^afled,  That  ^herc  a^y 
new  ,divi(ion,  brigade,  regiment  or  battalion  is  laid 
'  *  off.  or  any  part  of  one  regimient  is  added  to  another 

regiment ;  the  officers  in  coinnnffion  which  may  be 
included  in  fuclidivinon,  brigade,  regiment  or  bat* 
tiWoTtf  (hall  retain  their  rank,  agreeable  to  the  date 
of  their  firlt  commiflion. 
,    .  i  27.   And  be  it  further  ena£fed^  That  it  (hall    be 

Adjuunt,to  the  duty  of  the  (evcral  adjutants,  andiheyare  here- 
convene  ei-  y^y  required  to   convene  the  oncers  of  the  regiment 
teach   them  ^®  ^'hich  they  refpcd^ively  belong,  at   fome  convex 
their  duty,    nient  place  within  the  bounds  of  the  famfe.at  fome 
tin^e  to  be  by  the  commdinding  officer  of  the  regi- 
inenc   appointed  prior  to  the  feveral  .annual  regi- 
mental mullers,  and  thereto  teach  the  faid   officers 
their  duty,  and  theexl^rcife,  agreeable  to  the  rolei 
Allq^amce  and  regulations  prefcribed  bylaw  ;  andthei^   fhkll 
therefor.      be  allowed  td  each  adjutant  for  the  duty  aforefaid 
twodol]ai:s  for  each  day  he  may  be  employed  in  the 
executibn  of  the  above  duty  enjoined  them,  odt  of 
any  money  arifingfrom  fines  impo/bd  by.this  acflt 
and  if  fuch  commanding  officer  of  the  reginient  (ball 
fail  to  appoii^t  a  time  and   pl^e  for  exercifing  tht 
officers  aforefaid  ;  or   any  ftich  officer,  or   the   ad« 
Jurant  fhall  fall  to  attend  he  fhall  be  fined  at  the  dif- 
cretion  of  a  court-martial  in  any  fum>  not  exceeding 
one  month's  pay,  of  tl/e  officer  fo  failing. 

S  2^.'  And  be  it  further  enaOed^  That  ahy  officer 

Entity  on  failing  to  attend  courts  martial,  or  courts  for  the 

dfficcr  fail' afleiimlent  of  fines,  t)r  failing  to  take  ptoper  fteps 

ing    to  at-  jjj  \^^yk  the  fines  impofed,colledbd  and   accounted 

mwti^l'^&c!  ^^^  a*eeable  to  law,  fhall  be  fined  at  the  difcrcti- 

on  offach  coutt,  in  any  fum  not  exceeding   (if  a 

field  officer,)  fifiy  dollars,  for  every  foth  failure,  if 

a  captain  ten  dollars,  and  all  fubahern  officers  the 

fum  of  five  dollars,  which  fhall  be  colietf^ed  and  ac- 

.  counted  for,  as  other  militia  fines  are,  or  ooght  to 

becblleifted,  and  accounted  foi:w     Provided  that  the 

fame  right  of  appeal  fhsQl  be  allowed  co  fQcb  officer 
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ms  to  privstes.     So  much,  of  all  and  every  otber  aA  Former  law 
ora<5is  as  relates  to  the  re(;iiUcing,  training  ami  dif-  repealed. 
difciplining  the  milina  of  (his  ftate  ihaU  beaad  the 
fame  ^  hereby  i^epeaUd. 

This  a(rt  (hall  commence  and  be   in   force   fvom 
and  after  the  paOage  thereof. 


CHAP,  CXV. 
jftt  Aifl  to  reduce  hto  ojte^  the  fevtral  ads  for  the  het- 
ter regulating andcoUeOirtg  certain  O r  mc £ rs  Ke es. 

Approved  December  2X^  1798. 
e  TJE  '^  ena^edby  the  general ajje tub iy ^1\i\^i  \t 
^  '  X3  ihall  and  may  be  lawful  for  the  regilter, 
the  clerk  of  the  court  of  appeals,  clerks  of  the  dif- 
tri«5l  courts,  courts  of  quarter-feilions,  and  county 
courts,  jufticet  of  thepeace^  flieiiifs,  coroners,  con- 
fiables  and  furveyors^to  demand,  receive  knd  take, 
the  feveral  fees  herein  after  mentioned,  for  any  bu- 
finefs  by  them  refpeiflively  done,  by  virtue  of.their 
feveral  oihccts,  and  no  other  feea  whaifoever  \ 
that  is  CO  fay. 

To  the  Regifter. 

\  2.  For  rocetving  a  plat  a^d  certiB- 
care,  r/pcording  the  fame,  and  iiluing  the 
ffrant,  wherethefurVey  does  not  exceed 
four  hundred  acres. 

For  every  hundred  acres  exceeding 
four  hundred',  included  in  the  fame 

Enteriirg  a  caveat,  or  for  a  copy 
thereof,  .      ,         :       1 

For  a  copy  of  any  grant  or  patent  of 
land,  ,1* 

A  fearch  for  any  thing,  and  for  read- 
ing the  fame,  if  atopy  her  nor  required, 

A  copy  of  a  plat' and  certificate, 

A  copy  of  a  warrant,  iwith  the  alUgn* 
ments  thereon, 

Copy  of  a  warrant. 

Tp^  the  Surveyor. 

\  3.  for  every  furvey  by  him  plainly 
bounded  as  tl>e  ]aw  dii  e<^ts,  and  for  a 
plat  of  furh  furvey  upon  the  deli  I'cry.of 
fuch  plat,  ^'hcie  the  furvey  ihall  not 
exceed  four  hundred  acres. 

For  every  hundred  acres  contained  in 
one  farvey  more  than  400  acreS| 

farveying  a  lot  in  town, 
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And  v^^*"?  tlic  fbrveyorihall  be  ftop-  D.  C\  HL 
ped  or  hlnderedTrom  finiftiinga  furvcy 
by  him  begun ^  to  be  paid  by  the  party ' 
^bo  required  the  furvry  to  be  made,       2      §9 

For  rliiiniiig  a  dividipg  line,  s 

For  furveying  an  acre  of  land  for  a 
mill,  2 

For  every  forvey  of  lapd  formerly  pa- 
tented, and  vvbich   fliall  be  required  to 
be  furveyedy  and  for  a  plat  thereof  de- 
livered as  afore  Paid,  the  lame  fee  as  for 
In  an  inclu-  land  not  before  furveyed.     Anfl  vwhcrc 
^^«  P^^^n^  a  fiirvey  Oiall   be   made  of  any  landt 
paid  but  for  ^^^^^  ^'^  '°  ^^  added  to  other  lands  in 
additional     an  incliiiive  patent,  the   furveyor  fliall 
furveys.       not  be  paid  a  fecond  fee  for   the  land 
firlt  furveyed,  but  (hall   only    receive 
what  the  furvey  of  the  additional  land 
fliall  amount  tcr.  And  where  any  lurveys 
fliajl  have  been  acflnally  made  of  fevejr- 
al  parcels  Qf  land  adjoining,  and  fever- 
al  plat$  delivered,  it  the  party  dial!  de- 
fire  an  induiive  plat  thereof,  the  fur- 
ireyor   fliall  make  out  fuch  plat,   and  ^ 
fliall  receive  f0r  ^very  furvey  therein 
included,        ^  .  25 

For  running  a  dividing  line  between 
any  counties,  to  be  paid  by  the  new 
county,  and  run  by  th^  furveyor  there- 
of, if  ten  miles  or  under,  when  reduced 
to  a  itraight  line.  ZO    41 

And  for  every  mile  at>oye  ten  from 
the  l^eginning,  \  3I 

For  receiving  a  warrant  of  forvey, 
and  giving  a  receipt  therefor,  ^97 

For  recording  a  cert ifjcate  from  tbc 
commiffioners  of  any  diftric^,  of  a  claim  ^ 

to  land  allowed  by  tbeion^to  be  paid  by 
the  claimant,  17 

For  making  an  entry  fpr  land,  or  fpr 
a  copy  thereof,  '  17        . 

For  a  copy  of  a  plat  of  l^nd  an4  tbe 
certificate  of  furvey,   '  ^  25 

Every  furveyor  fliall  be  entitled,  for 
every  conne(fled  plat  be  fliall  originally 
make  out,  with  notes  of  reference,  to     t 

And  for  etich  plat  therein  contained*  ^ 

over  and  above  his  Services  performed 
on  the  ground,  -  •  '  p 

And  each  furveyor  flial)  record  in  ^ 
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^obk tp  t>e by  htm  kept  for  that  pnr-  D.  C.  M.' 
pofe,  all  connexions  of  furveys  he  Ihall 
ofBcially  make  out,  and  for  i|  copy  of 
jiny  connecfted  plat  from  the  records  in 
hisodicei  with  notes  of  leferencet  here- 
on^ where  the  number  of  plats  (hall  not 
exceed  four,  he  Ihall  be  eiititled  for 
each  plat,  to  25    .. 

i)nd  for  each  plat  therein  contained, 
exceeding  fonr  he  (ball  be  entitled  to  4    5. 

Provided  always ,   and  bs  it  jut  t  her  ena^ed.    That 
nvhere  any  perfon  (hall  employ  a  furveyor,  apd  (hall 
|iave  received  a  plat  of  the  land  fnrveyed,  and  aHer-  {„  yhat  ca- 
nards Ihall  alhgn  the  land  to  any  other,  either  be-  fes   aifiii^rce 
fore  or   after  obtainiog  a  patent  for  the  fame,  ifchargcabk 
fuch  perfon  for  whom  the  land  was  firft  furveyed,  withfcts* 
ihall  not  have  paid  for  the  fit  J  furvey,  it  (hall  and 
may  be  lawful. tor  the  (lieriff  of  the  county  where- 
in fock  affiguee  fliall  re(ide,  at  the  inftaiice  pf  fuch 
iurveyory  to  make   dilliefs  upon   the  Ijaves,  goods 
and  chattels  of  fuch   a}rignee/in  like  planner  as 
fierein    after  provided,  for  furveyors  or  other  pfl^- 
cers'  fees,  refufefl  or  delayed  to  be  paid. 

Jo  fh^  Clerk  of  the  Court  of  /appeals. 

{  4.  For  every  writ  or  dcdimus  fotef-    D. 
iatevif 

Taking  bond  on  iiruing  fnptrfedeas^ 

Entering  the  appearance   of  either 
party,  ip  perfon  or  by  attorney, 
«    Kvery  rule  entered  on  the  rule  docket 

A  copy  9F  every  njle,  '    ; 

Entering  every  continuance  on  the 
court  docket, 

-    Adniii/ilteringan  oathoradirniation 
in  court. 

For  entering  every  judgment,    . 

A  copy  thereof. 

For  entering  every  decfee. 

Copy  of  the  fame,  for  every  20  words 

Filing  the'  record  upon  an'  appeal, 
yvrit  of  en  or  or  fuf  erf fcfeas,  25 

Copy  of  fuch  record,  for  every  twen* 
ty  words,  ^       2 

Taxing  thecofts  in  any  adlioh  or  fuit, 
^nd  a  copy  thereof,  35 

Every  or4er  to  a  witnefs  for  attend* 
a  nee,  to  be  charged  co  the  p^rty  againft 
whom  fuch  order  goeg^  .  .      v     :  j^ 

A  copy  thereof,  j6 
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An  attachment  tlereo]^,     .  i6 

Every  order  in  court,  a  J 

Recording  a  4eed;  where  one  trtdl  of  • 
land  only  is  conveyed,  taking  the  'ac- 
koawl^ginent  or  proof  thereof,  an4 
certifying  the  faioe,  .1 

And  for  every  tra£t  more  th^n  one 
contained  is  foch  deed^  a5( 

Recording  each  certificate  annexed 
f  o,  or  endorfedi  on  fiich  deed^  when  of- 
lei ed  to  be  recorded,  i;6 

*   A  copy  of  any  deed,  three  fourths  qf 
the  fee  for  recor<iing  the  fanie> 

•Recdrding  a  deed  concerning  flaTei^ 
or  perfonai 'matters  odl/r  ^ 

A  copy  thereof;       ,  '7^ 

Recording  a  letter  of  attorney,  75 

Copy  thereof,  '  JO 

Recording a'^ond,  with  condition  otl|- 
cr  than  for  the  performance  of  cov^naQCS^     7jt 
A  copy  of  a  bond  with  condition,  ^9 

A  fsarch   for  any  thing  above  one    . 
years  Handing  and  reading  the  fame  or 
any  part  thereof  if  required,       •  l4 

Doc^Lc tt|ng  any  cauie  to  l>e  charged 
For  extra  but  oAce,  1 6 

ftrVices.  .  Every  other  fcrvice  of  the  c\er\i  of  the  court  of 
appeals  a  reakf^nable  compentation  (hall  be  tna^e  by 
tbepartyyto  be  determined  by  the.courc  of  appeala 
according  ruthe  nature  and  equity  of  the  cafe,  t^- 
I'ing  regard  to  the  fees  herein  al]owe4. 

For   the  examination  of  any  perf(^n   Z).  €•  Mm 
delirous  of  obtaining  a  certificate  of 
qualification  for  the  pfiice  of  deck  to 
any  court  and  certifying  the  fume  if  re- 
quired, to  be  chargedbut  oncej  4. 

To  the  Clerks  of  the  Diftricfl  and  Qnarter-Seflion 
Fees  to  the  Courts.       ♦ 

•lerks  of  i  t^    ^      •* 

diftria  and      \  5.  For  every  writ,  other  than  thofe   Z>.  C,  M, 
quarter  fcf-  herein  after  particularly  fpecified  with 
ion  courts,  the  emforfem en t,         .  '  *^ 

A  C9py  thereof,  15 

Entering  tbeflieriflts  return,  oi;  for  ^ 
copy  thereof^  I2    5 

A  copy  of  a  bail  bond.  35 

Docketiing  every  caufe  to  be  charged 
but  once,  8 

Entering  the  appearance  of  cither  par- 
ty by  attorney  or  per£6uaHy  to  be  chaf  * 
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ged  but  once, 

^'oT  entering  fp^eial  bail^ 

A  copy  if  required,     ,,    ,  \    ,. 

Filing  a  4e<'laration,  plea  or  demor- 
rer  &c. 

Entering  leTcrjr  role,  on  the  role 
docket^, 

Every  or^er  of  court,  tioc  herein 
othervrife  provided  for^ 

A  copy  th^fcoir, 

Every  trial,  fw^aring  jury  and  wit- 
nefles,  and  recording  a  general  verdi<^« 

£very  trial  where  there  is  a  fpecial 
▼erdii^y  or  cafe  agreed,  fwcaring  jury 
and  witneilet  &c. 

Entering  up  every  jadgmient  bra  co- 
py thereof. 

Taxing  co((,  in  every  foit  where 
cofift  are  recovered  or  for  a  copy  thereolT^ 

Every  fcirc  facias  and  recording  the 
return. 

Every  execution  ca/a  or ^fd  and  ire- 
\rordit^g  the  return  tli^reof, 
^  Evci^y  writ  ot  elegit ^ 

Recording  the  return  thereof,  for  li* 
very  20  words^ 

Copy  of  an  execution  and  return. 

Recording  the  award  of  auditorf, 
"viewers,  arbitrators.  &c.  for  every  20 
words. 

Every  order  to  witnefles  for  atte.^. 
)dance  ^o  be  charged  to  the  party  a- 
gainft  whom  fuch  order  goes, 

A  copy  thereof, 

Iflaing  every  abaChmeikt, 

T  aking  bonds  xp  fecure  coils  upon 
injundlions  in  chaiicery,  or  upon  ap- 
peals br  ctrihrari, 

A  copy  thereof 

Returning  an  appeal,  writ  of  error^ 
fiiper /ideas  or  certiorari, 

Ksling  the  (^me,  '       . 

Recording  the  acknowledgment  of 
fatisfaclioti  of  a  judgment. 

Each  fummona  for  a  witnels  or  wii- 
nefles. 

Adminillering  an  oath  in  court,  not 
relating  to  the  trial  of  any  canfe  there 
depei^cnng,  and  cenifying  the  ikme; 
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Copy  cf  an  account,  if  contained  in   D.C.  Mm 
•ne  page  or  J  eft,  l8 

'  If  more  than  o»e  pagfe^  for  every  20 
ivords,  % 

Filing  every  attachment  granted  by 
ajiilliccof  thepeace  II    S 

Each  rummont  for  garnifliee  or  gar, 
Sii(heesbn  an  actachinent,  18 

Adiiiinilieringoath  to  garniOiee  ot 
garni  Ihees,  tl    % 

Hecurding  the  confeffion  of  each  gar- 
nifliee, «  IS 

SuBp^na  In  chancery,  ^  ai 

fcndorfenlent  on  afuhfopna  or  injuiic« 
tion,    .  'to 

For  filing  each  bill,  anfwer,  replica- 
tion or  other  pleading  in  chknceryy  ib 

An  order  to  advertize,  or  an  order  of 
(iirvcy,  ^  SJ    S 

Rccordin;;  a  conrexioii  of  furveys  in 
furveyors  report,  for  eVery  fuirvey  laid 
down  in  fuch  cohaexion,  with  its  refer- 
ences, ti    5 
>     Copy  thereof,  each,  6 

Recording  the  report  of  a  forveyol', 
for  every  20  words,  •  2 

A  copy  of  the  fsUne,  for  every  20 
Woids^  *  2 

A  comminion  to  take  depofitions,  as 

Filing  the  depofuioris  of  each  party,  i  j 

Entering  every  decree  at  large,  fdr 
every  20  virords,  2 

Every  wiit  Je  idkta  Inquirefida^  35 

Recording  return,  lor  every  ao  wordi,  a 

Every  writ  of  rirr//or<yr/,  33 

Making  a  c^nipleie  recdrd  in  every 
catife  for  every  20  words,  2 

A  copy  of  the  fame,  fbr  every  20 
words,  2 

Every  copy,  of  every  pa^er  or  re- 
eord,  not  herein  otberwife  provided 
for,  for  eVery  20  words,  2 

Recording  a  deed  of  bargain>  and 
fale,  taking  the  acknowlcdi^nient  or 
proof  thereof,  and  certifying  the  fame,     t 

Ever>  tra<5t  more  than  one,  contain- 
ed in  the  fame.  2$ 

Recording  each  certificate  annexed 
to,  or  endurfed  on  fach  deed^  when  of- 
fered to  record^  td 
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A  tbpy  df  any  deed  three  f<>uf  thi  the  D.  C.  lU.  _ 
fee  for  recording  the  fame,  '  '^ 

Miiing  a  commiilibil  fdr  taking  the 
priTj  exaininatlon  add  acknowledge- 
Hierit  of  femt  cvvert  Sec,  and  for  -recor- 
ding the  fame  and  the  return  thefeof,  7J 

A.dei^d  toncerning  OaTet  or  perfbn- 
al  matters  only,  75 

Copy  thereof^  vrith  certificate  of 
proof,  si  X 

Recording  a  letter  of  attorney^  ^ ,  50 

Each  certificate  endorled '  theVeontt 
mr hen  offered  to  refcordf  15  ' 

A  copy  thereof  >^ith  its  certificated,  50 

Recording  a  bond  conditioned  to 
toqvey  land  or  artitles  of  dgreeihent 
for  that  purpofe,  50 

Copy  thereof,  i^ith  certificate  of 
proof,  37    i 

A  bond  or  note  for  the  payment  of 
igoneyonly,  3i 

Copy  thereof,'  with  certificate  of 
proof  or  acknowledgment,  23 

A  fearch.for  every  thing  above  sk 
year's  Itaoding,  and  reading  the  fame, 
if  a  copy  is  not  required,  12    5 

For  filing  the  papers  of  each  'pa)rty  in 
tevery  caule,  18 

Afiixing  Teal  of  office,  and  certificate 
accompanying  the  fame,  50 

Each  certificate  for  which  no  fee  b 
herein  Specially  allowed,  35 

Recording  every  official  (certificate, 
for  which  no  fee  is  herein  fpecially  al- 
lowed, ,'  ^S 

The  clerk  of  the  court  of  ^uartcr- 
feffions  for  attending  the  court  for  the 
examination  of  criminals  and  trial  of  a 
flave  if  the  court  is  held  for  that  purpofe  4 

There  fhall  be  paid  to  each  clerk  of  a  di(lri<fl  ahd 
court  of  quarter- fefiions  forYwearing  and  entering     p 
grand  juries,  ifiuing  fummohOrs   on   prefeiitments  f^ryite.,    of 
and  information,   and  for  witnefl'es,   Avearing  ju-  theclerksof 
ries  and  witnefies  oti  prefehtmenc&and  indictments,  di|cri<5t  and 
where  theparty  is  not  cbnvidted,  certificates  to  the  quarter  fcf- 
members  of  the  courts  of  quarter  fclfions,  taking  ^*^°  courts.       ^ 
depofitions  on    examination  of  criininals,  recog- 
nizing witnefies  and   profecutor,  and   fumifhing 
copies  to  the  attorney  general  and  diilriA  court, 
K  kk 
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entering  and  certifying  allowancef  to  (heriffi  «id 
guards,  copying  their  refpe<ftive  accounts,  and 
for  all  public  fervices,  for  which  no  fees  are  here* 
in  patciculaHy  provided|  to  be  paid  from  the  pub- 
lic treafiiry,  on  a  certificate  of  the  court  to  whick 
fuch  clerk  (hall  belong,  that  it  to  Tay, 

To  the  clerks  of  the  diftiitfl  courts  D.  C,  AL 
any  fum  not  exceeding  60 

To  the  clerks  of  the  courts  of  quar- 
ter fctTions,  any  fum  not  exceeding,         30 

And  there  fliajl  be  allowed  to  the 
clerk  of  the  general  meeting  of  the 
judges  of  the  dillrid  courts  annually 
any  fUm  not  exceeding,  60 

To  the  County  Court  Clerks. 

^  6.  tor  recording  deeds,  letter^  of  attorney, 
bonds,  promiflbry  notes,  and  anicles  of  agree* 
meht,  jfluing  commiilions  to  exzmine'/cme  coverts 
or  take  depotitions,  or  for  copies  thereof,  and  for 
all  other  (crvices,  iimilar  to  thofe  performed  by  the 
clerks  of  the  dilVridl  courts  and  Quarter  feflion 
courts,  the  fame  fees  as  are  allowed  ro  the  clerks  of 
the  lall  nientit}ned  courts  for  fuch  fervices. 
^^  For  the/ro/ij/ of  any  will  or  tcfta-  D.  C,  M. 

courtilcrks  "^^"^  ^"'*  certificate  thereof.  33 

fees.  llecoi  ding  a  will,  for  every  20  wordt,  S 

Aditiiniilering  oath  to  executor  or 
adminitlrator  and  taking  bond,  40 

£nr^ring  the  order  or  orders  for  ap- 
praifing  the  eflate,  18 

Copy  thereof,  -         12    5 

Certificates  of  admin  iftratioh  and  co- 

Recording  inventory,  fo>  every  20 

words  3 
'              A  copy  of  a  will  or  inventory,  for  e- 

vcry  20  words,  t 

.  Ordinary  licenfe  bond,  50 

topy  of  rates  of  liquors,  Sec,  2S 

Marriage  licence  lM)nd,  t 

Recording  depofirions  taken  toper- 

pet uate  ted i many,  for  every  20  words,  2 

Copy  thereof,  for  every  20  words,  2 

Recording    certificate  .Of  ilray    or 

ftrays,  30 

Copy  thereof,  ^4 

Advertifine,  ihefame,    '  16 

Order  to  bind  out  apprentice^  2S 

Writing  the  indenture^  '      5# 
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D.  C.  M. 
'    Recofding  the  fame,  50 

Filing  appeal  from  judite  of  the 
peace,  and  docketing  the  lame,    '  35 

'I  aking  bond  to  profccute,  35 

liiuing  a  writ  in  the  nature  of  a  writ 
ofaJ  quod  damfium,  50 

Recording  the  report  of  a  jury  there- 
on, for  every  20  words,  ,    2 

Making  a  record  of  the  eftabliHinient 
of  a  town,  recording  the  plan  thereof, 
and  all  other  Cervices  relating  thereto,     ^ 

All  public  fervices  of  the  clerk,  to  wit,  for  enter- 
ing and  copying  order  for  viewing  and  opening 
roads,  entering  and  cqpying  orders  for  appointing  Allowance 
Purveyors  of  highways,  ancf  conftablcs,  taking  the  j?^  .^public 
lift  of  tithables,  entering  the  levy  and  copies  there- 
of and  of  the  lift  of  tithables  for  the  coUedors,  and 
for  entering  and  illuing  the  orders  ;  and  all  other 
public  fervices,  for  which  no  particular  fees  are 
allowed,  to  be  levied  annually  by  the  judices 
of  the  county,  a  fum  not  exceeeding  forty  dollars. 
And  it  ihall  be  the  duty  of  the  cleik,  every 
year  to  lay  before  tiie  court  when  laying  the  coun- 
ty levy,  aftarenitnt  of  the  ex  officio  fervices  by  him 
•  performed  the  year  preceding,  annexing  the  fee  to 
each  fervice,  agreeably  to  the  allowance  herein 
made  for  fervices  of  afimilar  nature. 

{  7.  y^ai  ^e  it  further  ena^ed,  ThsLtihc  clerk  of  C'  Clerks  to 
very  quarter  femon  and  county  court  hereafter  ap-  keep  their 
pointed,  Oiall  keep  his  office  at,  or  within  one  half  office  at,  or 
mile  of  the  cOurt-houfe  of  the  county  to  which  he  ^^^  *^^ 
may  belong,  lb  foon  as  the  county  court  ihall  provide  «^<>'*'^t  houfc. 
a  room  for  that  purpofe. 

i  8.  Jnd be  it  further  enaSfed,  That  npon  the   re-  On  refigna- 
fignationor  removal  from  office  of  any  clerk  of  the  **°"  ^'  ^^' 
court  of  appeals,  or  any  diftria  court,   court  of  "^^^er    up 
quarter  feffions  or  county  court,  fuch  clerk   fhall  papers    and 
immediately  upon  application,  deliver  to  fuch   per.  to  whojii» 
fon  or  perfonsas  their  refpecflive  ^courts  ihall  'ap- 
point for  that  purpofe,  all  books,  recordf,  andoUier 
papers  belonging  to  his  office  ;  and  apy  clerk  who 
fhall  fail  or  refute  to   deliver  fuch   books,  records 
and  papers  to  fuch  perfc^n,  or  perfons  as  iliall  be  ap-    pe^ji^y  q^ 
pointed  by  the  courts  reFpe^flively  to  receivA  them  failure  or 
upon  application,  fhall  forfeit  and   pay   one   thou*  refufal. 
faiid  dollars,  to  be  recovered  by  action  of  debt,   or 
information,  in  any  court  of  quarter  fedions  or  dif- 
triel  court,  or  any  other  court,  having  cognizance 
of  the  fame,  and  fliall  moreover  be  guilty  of  a  con- 
fempt  of  the  aourt  to  which  he  may  belong,  and 
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ihall  alfo  be  guilty  of  a  high  tnirdemeaaor  and  pa- 
nifheil  with  fine  ind  impi  ifoninent. 

^  9.  And  be  it  fur  then  ena{ied,  1  hat  the  jadget  of 

the  ftifterior  courts,  and  the  ju(l ices  of  the  quarter 

uppoint'^  fi°  fcflion  and  coun(j  courts,  ihall  annually  appoint 

perfons    to  ^l^^ee  fc  and  proper  peifqns  to  examine  the  oflokcef 

examine       of  their  clerks,  and  compare  the  records  with  the 

clerks^  offi-  papers  &]ed  in  the  feveral  fuits  in  the  refpedlive  of- 

^^'*  (ices,  and  report  the  (late  of  the  office  to  the  cobrc 

by  whom  they  are  appointed,"  within  two  months 

from  the  the  rime  df  their  appointment.. 

CI  rki  t        ^  ^^'  ^"^  ^^  it  further  euaCled^  "That  every  cleric 

lodgc**^  their  ^^^^  ^^^\  hereafter  be  appointed  to  any  court,  (hall 

bond    with  immediately  after  fuch  appointment,  and    e^ery 

the    prefid  clerk  now  in  office,  fhatl,  Vithin  tbred  months  from 

ingjudgeov  the  pafiage  hereof,  lodge  his  b(>nd  which  is  required 

ie^trrV  ^°  ^^  '^^'  to  be  given  by  him  for  the  due  execution  of 

tcd'^to  and  '"*  office,  with  the  prefidtngjodge  orjoiticf  qf  fnch 

filed  in  the  court,  to  be  by  fuch  judge  or  jnftice  tianfmitted  t9 

iecretar/^    the  fecretary  of  ftate,  who  is  hereby  direded  to^e 

office.  faid  bond  in  his  office,  and  any  perfon  defirous  of 

indituting  a  fiiit  on  faid  bond,  (ball  apply  to  the 

faid  fecretary,  for  a  copy  thereof,  who  is  hereby  di« 

redted  to  give  an  attefted  copy  6f4*uch  bond,  which 

ihall  have  the  fame  fqrte  and  validity,  as  the  ori- 

A  copy  to  ginal  might  have ;  every  fuch  clerk  ihall  firi(  take 

be  filed  and  a  copy  of  fiich  bond  (which  ihall  be  examined  and 

Ws  own  of"  ^"^^^^^  ^y  ^^^  ^^^^  prcfiding  judge  or  juftice)  and 

£^2,  ^'     .'  ihall  file  and  record  the  fami?  in  his  office.     And  ev>l 

ery  clerk  failing  herein,  ilis^ll  forfeit  and  pay  one 

Penalty  Qif  tboufand  dollars,  to  be  recovered*  by  any  informer, 

failure,        and  to  his  ufe,  by  adiion  of  debt  or  information,  la 

any  court  of  record  wiihin  this  cdmmonwealth^  ha^ 

vipg  cognizance  of  the  fame. 


To  the  Sheri^. 

§  11.  Foranarreil,bond  andretorni 

Beturning  a  capias  non  eft  inventus, 

Serving  ii/cJre  facias i 

Serving  ai^y  perfon  with  an  order  of. 
court,  and  making  return  thereof* 

Pillorying  any  perfon. 

Putting  into  the  Itocks, 

Ducking  any  perfon, 

Putting  in  prifon,  and  releafemont. 

Serving  a///>/>(r;;tf  in  chancery, 

Serving  si/ud/JtFna  for  a  witnefs  in  a- 
ny  caufe  in  court,  jxcepi  fmnn^oned  ^n 


D. 


c. 

M, 

62 

5 

at 

U 

^ 

31 

4« 

S 

ai 

4' 

s 

4« 

5 

3» 

SI 


[      447      3 


/)•  C.  M, 


Smnmoning  an  appraifer^  auditor^ 
viewer,  or  witnefsto  any  deed,  viH  or 
mrriting,  if  required  to  be  fnuinioved, 
but  norelfc,    '  2i 

Summoning  and  empannelling  a  jury 
.}n  every  cauie  wberein  a  jurjr  ihail  t>e 
iworn,  1     ^ 

For  coining  ^o,  and  attending  the  dif- 
^riifl  courts  with  the  ventre,  and  reiurn 
of  the  venire  Jacia f^'the  fame  as  is  al* 
lowed  to  a  venire  man,  (to  be  paid  by 
the  public}  and  for  attending  the  dif* 
tridt  court,  with  ilolep  gopds^  where 
there  is  no  venire^  the  fame,  x     f 

For   fuinmonin^  the  joilices  of  the      • 
county,  and  attcndingthe  court  of  oyer 
and  termiper,  or  for  ei^aroipatipn  of  a 
criminal,   •  •  '  4    17 

Removing  every  criminal  from  the 
county  jail  to  any  public  jail,  for  every 
inile,  |2    5 

Removing  a  debtor  by  a  Aii^^/iicor^ //J 
from  the  county  jail  to  any  public  jail, 
for  every  mile,  4    5 

•  Executing   any  condemned   perfpn,  SherilT^s 

and  all  fejss  incident,     \  5     21  ft^i> 

Summoning^ajuty  upon  any  inquiU'-     • 
jtton,  furvey,  wtit  of  dower  or  partition, 
if  the  jury  appear,  3     '2    j  <- 

And  if  ^he  jury  dp  not  appear,  i     56 

Making  a  return  of  a  writ  of  dower, 
partition  or  in  the  nature  of  an  ad  quod 
damnuffi,  v  I       ij    5     < 

Every  days  attendance  ppon  a  jury 
in  the  county,  after  they  arc  fworn,  or 
Sitendapce  upon  a  furveyor  when  ord- 
ered by  the  court,  I      4    5       . 

Serving  a  wfit  of  habere  facias  feifi^ 
earn  or  habere  facias  poffcjfionum^  63 

Serving  9  declaration  in  cje(flmept, 
if  againfl  one  tenant,  63^ 

If  agaiiift  more  tenants  than  one,  for 
fervfng  a' declaration  upon  every  other 
tenant,  gi 

Whipping  a  fervant,  to  be  paid  by 
fhe  owner  and  repaid  by  the  fervsnt,  41     5  * 

Whipping  a  free  perfon  by  order  of 
foUrt,  to  be  paid  by  f«ch  perfon,  41     5 

' '  Whipping  a  flave  by  order  of  couft| 
to  Jjc  paid  b^  i^p  pul)lic,  41     5 
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Scrying  a|i  ezecutjon,  if  the  property  be  aclnally 
Commtffiim  fold,  or  the  d^bt  paid,  or  vvherc  thp  (heriff (hall  have 
cnjtxficu'  j^j^gQ  |,^n^4  for^bc  delivery  of  property,  which  is 
iioc  couipUed  ivi(h  at  (he  day  of  fale^  five  psr  ctmt^ 
urn  on  the  firit  hundred  pounds,  and  two/^r  ceniurm 
on  all  fonis  above  that.  And  where  he  IbaH  have 
levied  execation,  and  the  defendant  fliall  hskve  r0« 
plevied,  ot-  where,  under  the  fame  circamiiances 
execution  is  ilopped  by  inj nation,  writ  of"  error, 
fupsrfedeas  or  by  order  of  the  paYty  for  whom  it  X% 
iiined,  one  lialf  of  the  above  conimiflions. 

For  ferving  an 'attachment  upon  the  goods,  ex- 
ceeding three  pounds,  if  fold,  the  fame  fee  as  for 
ferviiig  an  execution. 

Where  the  goods  do  not  exceed  that  Z>.  C.  M^ 
value,  or  are  not  fold,  63      •' 

Evj^ry  garnifiiee  fummoned  on  fuch 
attachutenr,  2t 

Serving  a  v^rit  of  diflr\ngas,  66 

For  fellifig  a  fervani  at  public  outcry 
by  order  of  court,  and  all  ft  «;s  incident,         4I     J 

Keeping  aiul  providing*  for  a  debtor  • 

in  la^l,  each  day,  21 

Keeping  and  providing  for  a  runaway 
or  criininul  in  jail,  each  day,  to  be  paid 
by  the  public,  t8 

All  public  fervices  of  the  flieriff,  to  wit,  attending" 
the  court  of  claims  and  grievances^  enipannel/ing 
For  public  R*"^"^  juries,  publifhing  wiits  for  elecftirig  mem* 
fervices.  bers  of  general  afltnibly  and  attendance,  ferving  all 
public  orders  of  court,  except  againfl  guardians 
•where  ihpy  {hail  Hand  out  in  contempt,  ro  be  char- 
ged to  fuch  guardians,  nud  all  other  public  ^w^ 
county  fervices,  10  be  levied  annually,  by  the  juf- 
tjces  of  the  county,  a  funi  not  exceeding  forty  dol- 
lars, * 

And  there  fliall  be  allowed  to  each   D.  6*,  M. 
peifon     fummoned   and    attending  to 
guard  criminals  in  any  jail /tfr  day,  J% 

Travelling  to  and  returning  from 
guarding  ?\\y  prit'oner  to  the  public 
jail,  per  mile,  and  the  faid  guards  fliall 
furniiU  thcrafclves  at  their  own  ex- 
pence,  3 

And  the  faid  HierifF  diall  lay  before  the  conrt  an 
account  of  Jiis  fai<l  fervices^  to  enable  them  to 
jud^e  of  the  qtni^ntutu  of  his  allowance  within  Wxn 
faid  limits. 
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To  the  Coroner. 

f  T3.  For  taking  an  iDquffition  on  jD.  C*  M. 
a  dead  body,  to  be  paid  out  ot  the  eUace  ConmeKs' 

of  the  deccafed^  if  the  fame  be  fuiFcient,  lees* 

if  not  by  the  county^  6 

All  other  bufiiiefs  done  by   him,   the 
fame  fees  as  a)^  allowed  flierifis  for  ti^ 
nilar  fervices. 

'.  To  the  JuJliceB  of  the  Peicie^ 
For  ifiuing  a  warrant  for  any  fum,  is    5 

Copy  of  ajadgmeut  and  papers   oii  Feeiofa 

an  appeal,  ,  .  50  jnftice  of 

.    Certificate  of  an  oath  where  it  ihall  die  peace. 

be  required  ^  12    5 

Ppllinga  dray  for  the  whole  fervice,         17 
Ifluing  an  attachment,  atld  taking 

bond,  50 

l/Ibinga  funimons  for  a  garnifliee  or 

garniiheeB,  and  taking  fchedule  of  ef« 

>«^»  ...  ^f 

Order  of  fale)  •  ,  w    f 

A  peace  or  fearch  warrant  eacb»  12    5 

Attending  to  take  depolttions  in  any 
cafe  per  day,  75 

,    Taking    a  recognisance  or  (fecial 
bail,    ^     ^  ,     12    5 

Certifying  a  ^power  of  attorney  or 
deed  of  conveyance^  12    5 

A  hue  and  cry,  and  efcape  Warrant 
each,  .  i^ 

ilTuingan  exe.cotion,  17 

Any  juflice  who  (bdll  demand  ot- receive  a  greater  Pcnaltyvfor 
fee  for  any  fcrvice  than  is  hereby  allowed,  or  re-  '^^V'^^^ 
ccive  a  fee  for  any  other  fervicc  than  is  hereby  fpe-  !j^^^"^  ^ 
cified  (hall  for  every  fuch   offence   forfeit  and  pay  jj^er    feet 
five  pounds  wiih  cods,  on  motion  or  information    of  thah  herein 
the  party  agrieved  for  his  or  her  ufe,  or  any  perfon  allowed: 
fuing  for  the  fame,  in  the  court  of  quarter  fcflions 
in  the  county  where  fuch  offence  fljall  be  committed 
and   fuch  court  fliall  give  judgment  accof  dliigiy. 
And  fuch  judice   diall    moreover  forfeit  his  office. 
M^hentwoor  hiore  drays  of  the  fame  fpccies  aro 
poded  by  any  judice, fuch  jadice  (hall   reOrive   the 
fame  fee  only  y  as  if  there  were  but  one  from   any 
oneperfon.     Thejudices  in  cafe  of  noir- payment.      Fees  how 
diall  have  power,  to  make  out  their  fee  bills  for  any  co^e^d* 
f  ^8  that  may  become  due  by  virtue  of  this  a<ft,  and 
put  the  fame  into  the  hinds  of  the  iheritf  or  couda- 


ble  to  be  co]]e<fVed  and  paid  as  the  fees  of  the  fheri  A 
of  the  feveral  counties  ftre  within  this  Hate.  And 
each  j  oil  ice  f  ball  frotfi  time  to  lime  keep  a  fair  re- 
cord of  his  proceedings,  under  the  penalty  of  fiftjp 
dollars. 

To  the  Cbnftable. 

D.  C.  M. 
I  ij.  For  fervitig  a  warrant  for  de^t^        a^ 
Summoning  witucfles  in  any  cafe,  4i    jf 

Cooftablcs      Serving  a  peace  or  fearch  warranty  34 

. 'ftci.  Lev5'ing  an  attachmenti  25 

Summoning  a  garnifhee,  ^2    S 

\    Carrying  a  criminal  to  jail  each  mile 
iii  going  and  returning.  3 

And  if  any  plaintiff,  or  defendant,  or  his  or  her 
One  copy  of  attorney^  fhall  take  out  copie/  of  his  or  her  own  de* 
papers  only  clarations  or  pleadings,  or  of  his  cfr  her  own  papers 
to  be  chart"  ^^  ^^^  caufe^pr  of  any  co'tnmon  order  made  in  foch 
Slofts  ***"  c«»^c,  the  charge  of  fuch  copies  (hill  not  be  allow* 
ed  in  the  bill   df  cods,  althd  fuch  party  recover  5 
and  where   more  attorneys  than,  one  (hall   be  em^ 
ployed  in  any  caufc  on  one  fide,  if  fuch  attorney 
take  out  more  than  one%opy  of  any  thing  nece0ai« 
rily  relating  to  the  foit  ;  yet  Uo  more    than    one 
•opy  fhall  be  allowed  in  the  bill    of  cofts,   neither 
(hall  the  clet  k  tax  any  fee  in  the   bill   of  colts  for 
entering  more  thah  one  attorney^  ndr   more  than 
one  attorney's  fee  ;  altho  colli  ihall  be  adjudged  a « 
gaind  the   advcrfe  party. 

And  to  the  end  all  perfoxis  chargeable  witli>any 
of  the  fees  aferefaid^may  certainly  know  for  what 
the  fame  was  charged, 

f  14.  B<f  it  furthiir  enadedy  That  none  of  the  fees 
Fee  bill  to  herein  befjre  mbntioned,  fliall  be  payable   by   any 
be  produced  perfon  whatfoi^yer,  until  there  be  produced  or    rea* 
to  the  per-  dy  to  be  produced  unto  the  perfon  owing  or    char< 
(bnchargea-  geable  with  the  fame,  a  bill  or  account  in   writing, 
^^f .    ^^^^'  containing  the  particulars  of  fuch  fee8,fignedby  the 
clerk  or  officer  to  whom  fuch  fee  /ball  be  due,  or  by 
whom  the  fame  fhall  be  char&eable  refpedlively,  in 
which  faid  bill   or  account  Aiall   be  expreffed  in 
word!  at  length,  and  in  the  fame  manner  as  the  fees 
aforefaid,  arc  allowed  by   this  acft,   every  fee   iot 
which  any  money   fhall  be  demanded.     And  when 
any  perfon  or  perfdns,  prefented  by  the  grand  jo- 
ry  fliall  be  difcharged  of  fuch  prefentment,   neithet 
the  clerks  or  iheriffs  fhall  charge  fees  for  the  fame, 
but  it  fhall  be  deemed  to  be  included  in   the  pnb- 
lie  fervices  ;  but  if  the  party  or  parties  fo  prefent* 
ed 'fhall  be  convi^,  then  in  inch  cafe  the  clerk  and 


it«rift   fliaU-tharge   him,    her  or  thfitk  with  «11 
fees  accruing  thereon.  I 

The  clerk   of  every  eburt  fhall    fer  w|>  in  fame      cicrVs  of 
public  place  iu  hiscourt-houCe,  and  ah"b  in  hi&'oliicei  the  ditf.  rent 
afairlid  of  clerksand  IherifFs  fet-a.  carrying  oirt  rlie  comtsrottt 
amounc.for  ^very  particular  fervicc  a{>i?eably    to  "P  -^  3'^.- 
this  adl.and  fliali  keep  the  fame  coiillanily  up.  im    o{^^*c*"?n^ 
der  the  penalty  of  five  pounds  for  every   two   da}3  comLhoufe. 
facceeding  each  other,  that  t Tie   fame   fhnll    tut  be 
k^pc  up  in  the  o(Hce,  and  for  every   two  fncreding    Penalty  ok 
courts  the  fame  lilt  ihali  not  be  kept  up  in  ths  couit  f'^iAure, 
houfck 

The  cJerk  of  thebourtof  appenU  and  f;f  the  fet-e- 
ral  diltrict  courts  within  this  conunon'AU'alrb,  fkall 
tranfinic  in  the  tnbhths-  hi  January   and   jnnej    in 
every  year,  alift  of  all  the  deed*  rCcojded  in  their    Mcmorah'. 
refpe<flive  ofiicei^  which  Itave  nut  before  been  tranf-  *!'*"  *^*   *^^ 
milted  to  the  clerks  of  ihe    county   courts   of  the  ^,^^^^^^  ^J^ 
tounties  in  ^hich  tbe  land  fo  deeded  ihaW   feverali  depoflred  in 
ly   lie,    deibribing   particularly    ihe  name    of  the  the    clerk's 
perfon  or  perfons  acknowledging  each  deed  and  to  office  of  the- 
whom  inade>  the  number  of  acres,  and  tlic  name  of  county 
the  county  and  water  cOurfe  in  aiid  on  wliich   it.  is  \^^'^/y^    ^^? 
iituate^  and  the  name  of  the  perfdn  in  whofe  name  iiithedeJk's 
the'  entry  ^aa  mftde,  or  to  whom  the  land  was  gran    office  of  tl» 
ted,  if  known.     And  the  clerks  of  tbe  di(lric%  quar-  court  of«ip« 
ler-feflion  and  county  courts,  fliall  tranfmit  in.,  like  P«als» : 
manner  a  (imilar  lifl  to  the  clerk  of  the  eourt  of  |  . 

appeals,   and  both  the  clerks  of  the  county  courts 
and  tourt  of  appeals,  ihall  keep  a  book,  to  be  pro« 
vided  for  that  purpofe> to  enter  all  fuch  lilts;  and 
any  deed  may  be  recorded  in  any  county  or-di(lri<fl    Fee  tWe^ 
court  where  the  land  or  any  part  thereof  lies,  Tiie  for* 
clerks refpeeUvely  (hall  be  allowed  for  tranfinltting 
and  recording  a  memorandum  of  a  conveyance  of  ^^^^^^^^  ^^^ 
each  tra<5\  of  land,  twelve  and  one  half  cents.   And  quartcrfrff-. 
it  fliall  be  lawful  for  the  clerks  of  the  county  courts  ion     courts 
and  courts  of  quarter  fe(Bons,  to  receive  the  acknotw-  may  receive 
ledgmentorproofof  deeds  out  of  court  in  like  man*  acknow- 
ner  as  the  clerk  of  tiic  court  of  appeals  or  diftrid  l«^'p»^«ts: 
courtclerksarcauthbriicdtodo  bylaw,  -  ofoTm!*!'* 

And  that  if  any  officer  hereafter  fliall  claim, 
charge,  demand,  exa(5t  or  take  any  more  or  greater 
fees,  for  every  writing  or  other  buiinef&by  him  done 
ttrithin  the  pur'Viei^  of  this  adl,  than  is  herein  be-  ^ 
fore  fct  down  and  alcertained,  or  if  any  ofiicer  fliall: 
eharge  and  take  any  of  the  fees  hereiii  before  meii-  '■ 

tioned,  where  the  bufinefsfor  which  fuch   fees  are 
ehargeable  fliould  not  have  been  a(flually  done  and 
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ptrfnrmed,  or  (hall  cbargt  mod  takt  atij  neafer 

fee  than  it  herein  allowed   (to   be   fmoved  bj  tb« 

Fenalty  for  fee  book  of  fuch   officer  apon  bis   corporal  oath) 

twkinghigh-  cu^h  officer  f6r  every  foch  o£Fence  diall  forfeit   an<| 

L'e^than       pay  to  the  party  injured  befides  fuch  fee  or  fees^foar 

J^rein  menr  aoUart,  tor  every  pai  ticular  article  or  fee  fo  mijuft* 

iioned.  1^  charged  and  taken  ;  to  be  recovered  with   cofia 

beforo  ahyjufUcebf  ihepeaceof  tbecouttty  where* 

ih  the  officer  making  fbch  onlawfnl  charge  or  de« 

mand  re(tdes,  provided  the  fame  be  ford  for   wirh« 

'    111  iweKe  months  iaheir  thk  ofllencc  ^ail  biave  bieeia 

cbmhiitted. 

So  mncb  of  every  adi  oir  at^fl^  as  comet  within  tli# 
parvieWy  or  relates  to  any  matter  or  thing  wiibia 
the  purview  of  this  al5l,  i&aii  br  abd  the  Ibaiir  i» 
hereby  repealed. 


CHAP.CXVf. 

jff^AtSt  Wa^end  aud^edart  tht  taw  ril^hf  f  tM^ 

TiiAt  df  Slaves. 

Approved  Decctnbcr  Ho,  17^. 

t  t    T\^  '^  fha!ft:d  hy  ike  gentrai  afjiwhiy^    I  bat 

)       Xj  when  A  llave  or  flaves  fball  be  chargeil 

Slaves  to  be  wlrh  any  crim^,  ihejuftice  before  whom  he  JBiall  bd 

tried  before  eharged,  if  there  appears  to  hxm  to  be  juft  gr6uii<l 

cjuartcr  fef-  1'^  the  charge,  ihal)  ilTufe  bis  warrant  to  the  Ihettft  of 

fcXened"*  •**^  county  Where   the   l^ence   Was  committed,  t# 

forthatpur-  fbmition  thejuitlbes  of  the  cotlrt   of  qbarter-feffioBt 

pofe  of  t lie  county  wltbre  the  crime  is  al  1  edged  to  bav« 

been  commit ted^^  ill  the  fame  manner,  and  to  meet 

ftya  Jarvof  within  the  fame  time  as  is  dire«5ted  in  the  eafa  of  a 

tbevicinage.  f^^^  perfon  charged  with  any  crime,  abd  alfo  to  fiuai 

mon  k  jury  of  the  vicihage  not  being  the  niafter  of 

fuch  (lave  or  flaves,  or  related  to  themafier,  br  proA 

ecutor  of  fuch  iiave  or  flaves,  in  bny  degree   whieh 

-would  be  a  cuufe  of  challenge  to  a  Juryman  inatri* 

al  between  free  perfons  ;  to  ap)>ear  at  the  fame  timd 

and  place,  fpr  the  trial  of  the  (aid  flavt  or  flavea^ 

Coart  may  ji,^,  ^^^  jiiftices  fo  met  Uiall  be  a  court  of  Oyer  aad 

J;^"^^*^  Terminer  for  the  trial  of  the  faid  ftave  or  flavee» 

and  may  adjourn  from  day  to  day,  or  for  any  nam* 

ber  of  days  not  etceeditig  ten,  if  the  Vitneifes  for 

the  profecutiao  or  for  the  prifoner  ea^aot  be   foo^ 

'      er  had,  or  if  the   trial  eanhot  be  fooaer  iiitiih«d» 

ra!  .   *^^>''^«  juftices  ibali  be  neceflary  to  conflitare  a 

cncy  of  ^lif"  ***"*"'•     ^^^  ^*  fuificieiit  number  of  juflices  ihalt 

ticVs  do  ndt  ^^^  ««^ct,  it  (hall  be  the  doty  of  the  julHce  or  JoAi. 

meet,   may  ces  prefeht  to  iiibe  a  precept  lasider  his  Or  tbeia 

fuppUed  hands  iind  diredied  to  the  Iberiff^  Commanding  faint 
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to  ftiromoii  fDoh  a  number  of  (he  juftiees  of  the  coun*  witiiju{Uc«€ 
ty  court,  the  ( juitice  who  committed  the  Have  ex-  from  ttie 
cepted)  mail  convenient  ^s  will  be  fufficirpt,  tpge-  county 
ther  with  luchjuUiceorjulUces  of  the  court  of  quar^  ^°*"^*' 
ter-feflioos  to  r<iake  up  the  number  required  by  this 
acfl  to  coui|itute  a  court,  ai^d  fuch  jufticeafhall  have 
the  lamef  power  and  authoiitj,  and  Ihall  proceed  in 
the  fame  manner,  as  if  the  court  was  cbnipofed   of 
tbejadices  of  tbecourtof  ^oarter-feiiionsi  any  law 
to  the  contrary  notwithftanding. 

§  a.  Atid  be  itjurther  inadidy  Thz%  when  any  flave  In  wliat  ca- 
or  (laves  (hall  be  imprifoped  under  thisaifi,  the'ow-  fei,aHdhow 
aierdf  fuch  (lave  or  Haves   niay  bail  Inch  (lave  or  Aavcniaybe 
Haves  in  tbofe  cafes  in  which  free  perfbi^s  are  bail-  ^  ^  * 
able  agreeable  to  the  rules  ellabliihed  by  law,  with 
f-efpie^  to  free  perfons* 

\  3.  'j4ad  btl  it  further  tnaOedj  That  from  and  af-  j^tave^bar* 
ter  the  lall  day  of  March  oekt,  when  ^  flave  or  (la^es  gefl  with 
iball  be  charged  with  ^ny  crime,  the  jullice  before  crimes,    t6 
whom  (he  or  they  (h^U  be  charged,  if  there  appears  be  confined 
to  him  to  be  juft  ground  for  the  charge,  (liall  itibe  SJ|Jh„"  j 
his  warrant  to  the  flieritf  of  the   county   where   the  y^  ^^^ 
offence  was  coipmitted,  directing  and  comn>anding  courfe  of 
him  to  |ceep  fuch  flave  or  (laves,  in  the  jail  of  his  law. 
county,  until  he  (he  or  they  (hall  be  discharged  by 
duecpurfe  of  law,  and  the  court  of  auarter«fe(Iioua 
of  the  county  where  the  offence  was  comiiiitted   at 
tbeir  nex^  term  after  the  commitment  of  aay  flav6 
or  (laves,  if  a  court  fiiaUbe  then  held,  if  not,  the 
next  tercn,  fliall  proceed  to  try  fuch  (lave  or  (laves, 
pronounce  joclgraent,  and  award  exec utipn,   in  all 
refpedls  agreeable  to  ^he  rules  c^nd  regulations  ef- 
UblUhed  by  law  in  thedjftridl  cdurts  for  the  trial  ^      •  "J 
of  frep'perfons,  except  that  the  te(^impny  of  Ne-  ^^  ^itntu- 
gros,  Mulattoes  and  Indians  (hall  be  admitted  on 
the  ttialof  fu^h  flave  or  (laves  accdrding  to  the  rules 
contained  in  an  adi  entitled  *<an  a^  to  reduce  into 
one,  the  feveiral  a<^'  refpe<fting  Slaves  free  Negroes, 
^lolattoes,  and  Indians."    ^lland  every  a<lt  or  a<fls 
coming  within  the  purview   of  this  a^  (hall  be 
ind  the  fame  a^re  hereby  repf  aled. 


CHAF.CXVII. 

An,  K€k,  U  amend  th»  etO  entifiid  mn  aB  iftahiifiing  the 

CougT  of  At!?tkLS,  dnd for  <^ther  furpofes. 

Approved  December  ai,  1798* 
t  J    T%E»  it  ena6fed  hy  the  generai  affemkly^  That 
'     *  XJ  when  an  appeal  £aH   be   granted,  from 
tbejudgmentoTany  court,  to  the  court  of  appeals. 


E  4«   : 

Appellant  ^^®  appellant  (hall  deliver  to  the  clerk  of  the  ebXiTf 

o  dA  vc   a  of  :ip;>cals,  an  authenticated  copy  of  the   record  oa 

^op>  i.f  le-  or  hciorc  the  third  day  of  thefecond  tcfm  of  the /aid 

rp'l^^j'/;!' coil  t  afirr  fiich  appeal.     If  the  appellant  fail    to 

^oiKt  ot\ip-  ^^"'*^^r  the  r«*C'>rd  as  aforefaid  he  fliall  be  non-faked 

^Ciiii,  ^^^^  his  ap.'.cal  iHr^'iilftd  unlcis  for  go  odea  life  ihewn 

to  the  c'^  >r:  at  ih  n  term,  ihcy  allow  him  a  farther 

tine  t.j  u.  i.ii;  iiMbc  reconl.     Jf  further  time   be    /o 

ol  Jo  .veil  ro  n.e  2j;;'-llar.:and  he  H)  all  again  fail  to  cfe« 

livf r  iIk*  iC'tTtitu  the   clerk    within  the  liniittcci 

lii;.f,  no  tu  t'!-r  iiiHiilircnc^    fiiall  be  granted^bu^ 

his  apprjM'.j^;!  Iif»  ;»'.  iointelydifiniffed. 

§  2-   ^^  l:t'.  ?ti   •.{^pellant  (liaU  be  ^on-foitedor  htf 

ApncVa:  t  app- 'il  ht»  .iil.niiitd,  the  court   (hall  give    the  lame 

i\on!'..r:J.>.,  j  id;;.n  fKi  fnr  duniagcs  and  colU  at  if  the  judgment 

iuii  ti...  :r  nn;)r..'#-tl  troin  hid  been   aftirmcd.     And  when    aii 

e.i   t.»    jMV  ;jj  p,,  J  j^^jI  be  prayed  and  cranted,  from  the  jud^- 

•o*ts.  n>cnt  or  a!i  v  court  to  the  court  of  appeals,  and  bond 

a;ul  fecui  ity  ^iven  in  the  clerk's  office  of  fuch  eoiirt 

af^rceableto  the  order  of  the  faid  conrt^and  theparrir 

praying  fuch  appeal  fliaU  fail  to  prolccQte  the  fatn^ 

within  the  lime  prefcribed  by  this   a<?l,  and  pnrfu- 

antto  tlie  rules  prcfcribcd  by  law /the  appellee  (hall 

be  entitled  to  fue  out  execution  for  the  fame  fum^ 

and  inter  eft  that  he  would  have  been   entitled  to  in 

calethe  appellant  had  profecutedhis  appeal  and  the 

j'u^gment  or  decree  appealed  Iroin  bad  been  afbrm^v 

ed  in  the  whole. 

\  3.  u4/jJ5c  it  further  cna6ted.   That   in    all  cafet 
of  jud/»ments  or  decifion  of  the  d ill ri<fi  courts  or 
•n  "m!imla-  fi*^"*''^^  court  on  Viandaviui  where  the  rights,  inter- 
liius,  wnerc  ^***  or  claims  o/the  commonwealth,  may  be   invol- 
the  hit«reft  ved  or  implicated,  it  Ihall  be  the  duty  of  the  atfor- 
or  the  flute  ncy  general  to  examine  into  the  fame,  and  if  in  bit 
b  invulved.  opinion  the  lights,  ititerefls  or  claimft  are    injured 
or  impaired  by  il.e  faid  judgn^ents   or  decifiofus  to 
take  an  appeal  therefrom  to  rhe  court  of  appeals, 
which  appeal  the    faid    diflricft   courts    or   general 
court  are  hereby  direCledto  grant,  upon  the  appli- 
cation of  the  attorney   geneinl   without   rcquirinj; 
fccurity  from  any  pcifon  for  the  profecution  there* 
of.   ?o  miK  li  of  every  av^t  or  adts  as  comes  within  the 
purview  ot  this  ad  Oiallbe  and  the  fame  is  hereby 
repealed. 

This  ad  Hiall  commence  apd  be  in  force  from  and 
tfLcr  ibc  paliuj^c  thereof. 


CHAP,  cxyiii.  > 

^ft  AA  to  "Pis ablK  all  fer/ofu  holding  any  OrricB 
^r  Appointment  under  the  General  Govern* 
iiz^tfjrom  hotdhtg  ^w^  Office  cr  AppoiNti4KWT# 
finder  the  auihrsfj'  of  this  State. 

Approved  Dccembpr  ??,  1 798. 

WHEREAS  Jt  is  deemed  neceU'ary  more  etFei5lu- 
ally  to  provide  againft  the  citizens  of  this  ^'**°^^^** 
cominotiwealth  holding  or  e^erciiing  ^py  office  pr 
appointment  under  the  authority  of  tlie  Federal 
government  from  holding  or  exfrcliing  any  ofEce 
pr  appointment  under  the  authorify  of  t^iis  cofu- 
monwealth. 

\  I.  Be  it  therefore  en*6ied  by  the  general  nffemhly.    No  perfoa 
^hatif  any  perfon  or  perfons  (hall  hold  any  office  or  to  hold  an 
appointment  under  the  authority  of  the  Federal  go-  office  under 
Ternmerir,  he  or  they  ihall  he  incapable  of  holding  ^^^^^^^  *"* 
or  exerciiin|;  any  office  or  appoinnnent  under  ^^^  ^^xne^u-* 
authority  of  Ctis^cofhmon^ealth.     And  if  any  per- 
fon or  perfonSy  holding  or  excrcifing  any   office  or  PeDalty  for 
appoincmenc  under  the  authority   of  the   general  ofiending 
government,  and  at  the  fame  time  Qiall  hojfi  or  ex-  lJ«r«ia. 
ercife  any  office  or  appointment  under  the  authori- 
ty of  this  IVate,  he  ffiaii  forfeit   and  pay  for  every 
month  fo  offending,  the  fu'm  of  ten  dollars  to  any 
perfon  or  perfons  who  will  fiiei  for  the  fame,  by  ac- 
tion of  debt  or  information  in  any  court  of  record   ' 
within  this  commonwealth   having  competent  jii«> 
Vlfdi<ftion  thereof^  It  fliall  be  the  duty  of  the  grand  ^^  ^      , 
juriesthat  may  be  inipannelled  inany  court  of  quar-  fented  by 
'ter  feiliohs  pr  diffrid^  court   within   this  common-  the     grai^d 
wealthy  to  prefent  any  perfon  who   fliall  be  guilty  jury, 
of  the  offence  afbrcraid,    whereupon  if  he"  (liall 
be  found  guilty,  he  fliall  forfeit  4nd  pay  fifpy  dol- 
lars, to  the  ufe  of  this  commonwealth.  ' 


CHAP.  CXJX, 

Art   AA   to  Extend    the  Ricnt  of  P^remptqi^y 

Challenge ///Criminal  Cas^s. 

Approved  December  32,  17 j8. 

BE  it  enabled  by  the  general  aj/embly,  That  the  lame 
right  of  peremptory  challenge,  which  now  ex- 
iftsin  cafes  that  are  capital^'  (except  treafbn)  is  here, 
by  extended  to  all  criminal  cafes  whatfoever  :  The 
provifions  of  this  aa  fliall  extend  to  all  courts  within 
this  commonwealth  havingjurifdi«ftion  of  fuch  cafes 
except  the  coutts  of  quarter. feflionsi 
This  acTt  iball  be  in  force  from  the  paflage  thereof. 
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CHAP.  CXX. 
An  h€i  /#  Mmini an  aH  %nl'ttltd  **  anaff  /»  reiuu  !«/# 
c/ie  thtftviral  a£is  c9ncerniMg  Elections*'' 

At)pravcd  December  aa,  C79#. 

BK  ianaSed  hj  fke  gsnera/aprnhj,  That  ^et:1ec« 
tion  for  reprefentatives  foY  thiaconimonwea^tti^ 
jii  th^  conjirefs  of  the  United  States,  Iball  co^iu* 
meiice  on  che  firfl  Fuefday  in  Mzy  ntxt,^hofe  dti« 
ties  fliall  airp  commence  immediately  focceecJioir 
fuch  e)edl^n  :  any  law  to  (hf  contrary  noturitlx* 
flandins. 

Mill     JiBI       li       II.      M        H».l ■■■■ Jllll        I  I       II     i^ 

CIMP.  CXXK 
49  A^  tQ  smind  MM  a{i  regnlatiMg  Papf  BspiJi^i  te 

CuANCiRY. 
Itn^  Approved  Dumber  ai,  iT^S. 

inifuperiof       .       T!%%  It  enaSied  k^  the  gentrai  ulf'lmbij^    ilia* 
f^*r* "*>***  ■  13  no  }i»j»Mi<ftion  ioilay#proceedinjain  aayr 

tof unftton  ^^^\  *^  **^»  "^  *  i'up,erior  court  Ihail  ^e  granted  l>y  »- 
from  im  in-  V  V^ferior  courts  or  by  any  judge  or  joUUc  Uicre* 
ferioracntitft  of .  ' 

{  %.  Reljjurih9rina^edyT^^X^o\nxmO\on^9Xk 
Ko  quarter-  b^  granted  by  any  court  of  quart ei*reiiio9B^  io  ftajT 
feffion  court  proceeding*  in  any  fuit  at  law  out  of  their  cooQty, 
Juoa^no'ut  "^*'  ualcfs  the  faid  court  in  term    lime,   or  tw^   of 
•f  their         the  juftjces  during  vacation*  ihall  b.e  fatisfied  of  the 
•ounty.         complainants^  equity  contained  in  his  bill,  either  b]^ 
aflidavii:  made  in  open  cour^,  or  before  one  of'  thm 
judices,  that  the  allegations  thereof  are  triie^nd 
ihall  order  the  fame  :  In  which  cafe  the  complain* 
ant  or  coniplainants  (hall  give  boiid    with  fu£cieBC 
fecority  (to  be  approved  ot*  by  the  bid  court  or  3«* 
H ices)  in  the  clerks  ohice  of  fa^id  courr^  to  pajr   mXL 
inoney,  or  tobacco^,  and  colUdoe,  or  to  become  due 
to  the  plaincifFin  the  adtion   at  Jaw,  ancl  all  fcich 
cofts  as  (hall  be  awarded  againilbim,  her  or  tbrm, 
in  cafe  the  injuixfiioa  ftiouid  be  diflolved. 
Nodiftrlft       j  ,^   2e  a  further  enaa'ed,  Th%t    no  injiificaioii 
grant  in-       ^^^^  ^*  granted  by  any  diftriifi  cour^  ot  jndge  there- 
junction  out  o^»  tolUy  th^  proceedings  in  any  fuii  at  law,  out  of 
of  their  dif-  their  di(lri4f)»  nor  unlefs  the  ff|id  court  in  term  tinre 
trlA.  or  one  of  the  judges  thereof  in  vacatiiiO  (hail  be   fii- 

fisfied  nf  the  complainants'  equity,  contained  it>  bis 
bill,  either  by  affidnvic  made  in  open  court,  or  be- 
fore the  faid  judge,  that  the  allegations  thereof  are 
true,  and  the  faid  court  or  judge  Hiall  order  the 
fame:  In  which  cafe,  the  i/liitng  the  injutKftion  fa 
directed,  Oiall  be  itayed,  until  the con^plainant ihall 
produce  a  certificate  from  the  clerk  of  that  court 
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^rfieveln  till?  pvoteiinp  in  tbr  fait  9t  commen  law 
were  had,  to  the  clerk  of  the  diftria  court,  that  he  notic7to  b2 
had  gi*«n  boad^n  his  office,  with  fecority   «pprov.  ^yen  to  the 
ed  of  by   the  faid  court,  or  judge,  for  paying  all  oppodte 
money  or  tobacco,  and  cods  doe  or  to  become  due,  ?^^y  in 
to  the  pUiAcKFta  the  a<flion,  at  comioon  law,  and  all  ^'^^S* 
ftich  eaiisas  (ball  be  awarded  againlt  hlm^  or  htr^  in 
cafe  the  injuniftion  fliaU  be  diilolved. 

And  in  no  cafe  Ihall  Hijurt^tlons  be  g;rabred  unleft 
the  party  praying  the  fauie  (hall  give   to  the  oppo- 
lite  party  or  his  agent,  or  aitorUey  at  law,  ten  d^ys 
previous  notice  in  writing,  of  the  time  and  plai:e  of 
the  application  for   faid  iDJun(<tlbn»     And  if  the 
plaiiifilFbr  faU  attorney,  do  not  refide  in  the  dlllridi 
or  county  in  which  faid  Jadgmiftnt  Is  obtained,  or  hat 
no  agent  kiiowti  to  the  defendant  in  faid  diiiridl  or  Notice  IM- 
county,  It  fliall  then  be  fufficleht  for  the  dief^ndant  ^ith  the 
to  leave  fuch  notice  wlih  the  clerk  of  the  coort  at  «*«»'k  of  klia 
kali  t^n  iJays  previous  to  the  time  appointed  for  his  *^**''"' 
application  for  laid  injun^ion. 

^4.  jfnd^e  it  further  enaOcd^,  ThtLtkjtidge  of  Viny       ^^, 
eonrt  wherein  a  cabfe  is  depeiiding  in  which  either  i    ^^}T^ 
party  fliall  wifli  to  take  the  depoutions  of  a  witnefs  "®^ *•»*»•* 
or  W]taefl4!|s,  who  mar  be  but  of  the  (late^  may  or^ 
der  the  dedimus  to  itue,  lipon  legal  notice  htxng  gi. 
Ten  of  th^  application  therefor. 

This  a<5l  Ihall  commence  and  be  ib  force  frbm  ahd 
ftftbr  the  pafiage  thereof. 

m**      II         ,      ,  ,  I    .    ,n  

CHA^.  CkXiT. 

j#/»  Ad  lisMiTt^Kt}  ONE  Halt  the  Taxes  colUilei 

in  the  If  ear  1 799. 

Appro vt^d  December  2  a,  iii^. 

BE  h  enadid  hy  the generai apmbiy ^  That  one  half 
of  the  tazeft  to  be  collcdcd  in  the  year  one 
thooHind  feven  hundred  and  nitiety-hine  (all  ar- 
rearages excepted)  fliall  be  and  the  fame  are  hereby 
l-emitred  ;  iny  law  Or  law!  to  the  contrary  nbtwith* 
ftandlhg. 

This  a«j!l  (hill  conimenbe  and  be  in  forc^  fr^m 
and  after  the  paffage  thereof. 


w 


^HAP.  cxxitr. 

An  h^  concerning  Pt7Bi.ic  Adtrrtismewts. 
Approved  December  2  a,  ly^S* 
HER£AS  feveral  laws  dire^^t   certain  advcr- 
tifemtnts^f  apiibUcni;ur6  to  be  pnblilhcd ''^^^^^' 
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In  the  Kenrnckj  Gazette  ttid  Herald  only  (^  for  re^ 

medy  thereof. 
Public  id*  ^^  if  enadtd  ky  the  general  ^ffemhiyy  That  all  «d* 
vertife*  ,  vertirements  of  a  public  nature  which  fhall  be  ptib* 
mentS)  in  ]i(hed  in  the  Mirror  or  Palladium  or  Guardian  oF 
^"^  U'lhT"  ^'^«^**^'"'  ««•  Kentucky  Telegraphe,  after  the  ]>aC- 
^'^  ^  *  *     fage  of  this  aJtfliall  he  afffrood  and  valid   in  law   ai 

if  they  had  heen  publifhedJn  the  Kentucky  Gazett«> 

or  Herald  )  any  law  to  the  contrary  notwiihftanJ* 

ing. 


CHAP.  CXXIV.    . 
jtnh£tExv\skiiiliTOKt  and  A m end atort  e/ fi$r   aO 
intitUd  *^  an  aOXo  amend  thi  Penal  Laws  oJ  tbii 
Commonwealth." 

Approved  December  I  fy  I7«^. 

WHEREAS  it  is  reprelentcd  to  the  general  zU 
fembly,  that  doubts  have  arifeiz   whether   fa 
Preamble,     much  of  the  a<fl  entitled  f <  an  a«fl  to  amend  the  pe^ 
nal  laws  of  this  com mon  wealth"  ai  goes  to  the  pu- 
nifhment  of  certain  crimes  therein  mentioned,  is 
--  -        now  in  foi ce  in  this  commonwealth  y.  to  remove  all 
doubts  on  that  fubjecl:  : 

Seit  enabled ^  That  the  whole  of  the  ^aid  aA,  ex-* 
cept  fuch  parts  thereof  as  refpe^as  the  purchafeof  a 
lot  and  the  erecflion  of  the  buildings  therein  men- 
Former  aft  tioned,  fliall  be  fufpended  in  its  operation  for,  znd 
fufpcnded.  during  the  term  of  two  years  ;  and  that  nothing  in 
the  faid  adl  mentioned  (hall  be  fo  conll^roed^  as  \a 
any  niannerto  alFedl,  alter  or  change  the  penal  laws 
which  were  in  force  in  this  commonweahh  at  tJi« 
paflage  of  the  faid  adl. 

This  a«5l  (hall  commence  and   be  in  force   frcna 
and  after  the  paiiiige  thereof* 


CHAP.  CXXV. 
^n  A  A  to  append  an  a£i  coficem'tng  Fskkies. 

Approved  December  20,  1 7^8. 
f  ^,  TyK  it  ena£ied  by  the  general  ajfembiy.  That  it 
'     '  ^  Hiall  and  may  be  lawful  for  any  perfon 
Application  applyidg  to  the  county  court  to  eftabJifh   a  terry 

to  court  to  "?'■''?  ^^y  T*^^*"  ^''"^^'^'  ^^  ""^  ^>  ^"  «pp'yi"g.  o^- 

eftsbllQi    a  "'g  '"^  ^^^^  «^»  on«  or  both  fides  «f  the    faid  watef 
ferry,  courfe  (as  the  cafe  may  be,)  if  the   court   fhall  re* 

fufe  toeftablifh  the  fame  according  to  law,  the  per- 
fon fo  applying  and  thinking  him  or  herfelf  ag- 
grieved^ fhall  have  the  right  to  appeal  to  th«  court 
at  appeals  and  may  plead  matters  of  fadi  as  well  ag 
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Ift^rt  MjrliW  'omfiige  to  tJi«  contrtry  xot^tho 
iLanding. 

_  >    ■  ■    u         — ^..^ 

CHAP*  CXXVI. 
«fj«  Adfcc#>irr^r//r«;^  Chamfer  ft  and  MAiVTEMAvefi* 
Approved  Decendber  aid,  1798* 

BE  it  enacted  By  the  general  a^^cmbiy^  1  hat  no  iJ^r* 
fon  purchalitfgor  procuring  an  inrerefl  in  any 
trga)  Of  editable  claim  to  land  held  under  the  land 
law»of  Virginia,  now  the  laws  of  this  ttaje,  Hiail 
be  precluded  from  pro(ecuting'  or  defending  laid 
iflaiin  under  foch  purchafe  or  cnntiat^t>  neither 
Iball  any  fuit  or  fuits  brought  to  ettablifh  iuch  pnr* 
<ihalei  or  make  good  the  tide  to  fuch  claim,  be  cohfi- 
4er6d  as  coming  within  the  provifions,  either  at  com- 
mon law  or  by  Itatute,  againfl  champarty  ot  ntain- 
tenatiee,  any  law  to  the  contrary  not ^Uh (tan ding. 
This  a<ft  (hallcoininence  ahd  be  in  force  irotu  ihe 
Ipaflage  thereof. 


CHAt>.  CXXVll. 
itn  h^ itre^tnf  *«  En umf. ration  i^  be  piaie  fif  the 

Free    Male    Inhabitants    liftthin  this   cUfnru^n^ 

Vieaith^itb^vethe  a^e.of  rwKNTY-«-oNE   Years. 
r  Approved,  December  2a,  I  ;93i 

I  I     TX^  ^^  enatied  by  the  general  afef/^biy,   That»   Ennmert- 
,    >•       O  a^'eriunieracion  fliall  beinaHe  of  ihie  free  tion  to  bo 
male  inhabitants  of  this  Commonwealth  above    the  made^ 
bg^  of  twenty-otic  years,  to  enable  the  legiflatiire  at 
riicir  next  Cb(Ron,  to  apportion  reprefentation   a- 
inong  the  federal  counties,  agieeably  to  the  (ixth 
iBclion  of  the  firft  article  of  the  con  Hit  Ut  ton. 

The  commifBotaers  of  fche  tax  in  their  refpecflive  Wtietjjliow 
ttontities  and  diftrids,  when  tak!hg  lifts  of  the  tax*  &  by  whoa 
able  property  in  the  >ear  one  thoufahd  fev^n  hon* 
dred  and  ninety  hine.  which  they  arjp  hereby  dt« 
#e«5led  to.do,  agreeably  to  the  revenue  laws  o^  this 
Hale,  (hall  have  a  column  in  their  books,  in  which 
they  (hall  note  all  the  free  male  inhabitant!  above 
twetity-one  years  of  age  ;  and  the  auditor  (hall>  at 
as  early  a' period  as ptiioble,  report  to  the  general 
tftfembiy  the  nttmber  of  free  malb  inhabitants  above 
Iwenty-one  yeats  of  ^ge,  ^       ^ 

jf  a.  Be  h  further    ena^fledt  That  where  i  n^w  ^^^^^'^n  !• 
eounty  is  ereifled,  and  does  hot  take  place  fo  as  to  ^^cowitj 
have  commiflioncrsof  the  tax  appointed,  it   (hall  be 
ditdotjr  of  the  ooouniffioners  of  ibetajiof  tb«  ceua* 


^ 
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if  6r  counties  from  which  fM  new  cAntitf  mm^ 
be  taken,  to  take  four  feparate  IiiU  for  faid  nci^ 
counry^  orfuchparts  thereof  as  may  fall  within  their 
bounds  ;  one  copy  of  which  (hall  be  returned  to  tli# 
clerk  of  the  court  of  fald  new  county,  and  a&ottictf 
returned  to  the  auditor* 


CHAP.  cxxvriL 

An  A€t  for  Rsforminc  certain  RtrLXf  »f  LiCAfi 
Construction. 

Approved  December  1 7,  1 7^ 

taWr»1>eal-       ||    :WV£,  it  enaded  by  the  general  fijfembijf,    Vha» 

edhowtobe      *        iJ  whenfoever  one  law  which  ftiall  have  re« 

Ivvived.       pealed  another,  fhall  be  itCelf  repealed,  the  former 

law  (hall  not   be  revived  without  exprefs  worda  to 

that  etfe<ft. 

j  2,  Be  it  further  ena^ed.Tbtt  ertry  ^6t  pafied 

^^^^j^^,  during  any  liated  annual  fefiion^  (haJi  comaiencv 

ai«tobe  in  and  be  in  force  at  the   expiration  of  three   month* 

force.  from  its  paflage,  unlefs  in  theadl  itfclf  another day^ 

be  particularly  mentioned  for  the  commeiiceiuent 

thereof. 

ThisadI  /hall  commence  and  be  in  force  from  and 
after  the  paflage  thereof* 


CHAP.  CXXIX* 

An  h^'dir effing  /^^  Register  t/  theUkin'^  Omt% 

t$  ij/ue  certain  GkAVTS. 

Approved  December  2e«  1798* 

WHEREAS  it  is  repi'eienied  to  the  piefeiit  gene*- 
■r. ^. -„„■■,  T  '^'  aflembly,  that  there  are  a  unmberof  pUti 

and  certificates  of  land  which  were  brought  fioni  tlitf 
land-office  of  Viigiiiia,  and  now  lying  in  the    land* 
oflice  of  this  (taie^  on  which  no  grants  have  iflaed  ; 
Therefore, 
ileftifterto      S  *•  Be  it  ^na(led  by  the  general  apembh^   That 
taueccrtain  thcregiller  of  the  land. office,  of  this  llatebe,  and 
grants.         he  is   hereby  authorized    and   dire<fled,   to  carry 
the  faid  plats  and  certificates  into  grant,  as  ear- 
ly as  may  be,  agreeably  to  the  rules  and  iegiik« 
,    tions  of  his  office  ^  but  he  fhall  not  deliver  any  fuch 
How  paid  grant,  nor  a  copy  thereof  ^  to  the  owner,  proprietory 
inere  or.       ^^  ^^^  other  perfon  until  he  receives  from  faid  ow* 
ner,  proprietor,  or  other  perfon,  an  order  in  writing 
on  the  regiiler  of  the  i^ate  of  Virginia,  or  fuch  o« 
ther  perfon  as  may  be  diredled  by  any  law  of  Virgi« 
nia,  to  return  to  the  perfon  who  may  haveregifter« 
•d  fuch  plact  and  cenificau  Qf  furvey,  the  aui94Uit 
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of  thfl  reglfter's  fees  paid  thereon,  tdgethcr  with  a 
certificate  of  bis  oath,  that  he  hath  not  directly,  or  Cavea^not 
jndire<ftly  received  the  fame.  Nothing  in  this  at^l  to^'eaflcUd, 
coutaiaedy  (hall  beconftrued  to  alfecft  caveacs  which 
aiiay  have  been  entered  in  the regifler's  office  in  Vir- 
ginia, and  which  are  (till  depending  in  any  coart 
'Within  this  commonwealth.  The  regtiter  isJiereby 
required  to  fafely  keep  the  faid  orders,  until  the 
further  diretflionsofthe  general  afCembly. 

This  ad^  fhall  cQinmence  and  l;>e  in  force  from  tht 
paflagc  thereof. 


CHAP.  CXXX, 
^a  A6k  giving  further   time  to  returtt   Plats   and 

C£R1IFICAT£S  tO  (he  REGISTERS'  OfMCE. 

Approved  November  24,  17^8. 
I  T>E  '^  ena0ed  kj  thtf  general  ajjefhiijif  1  bat 
*  '  J)  the  further  time  of  one  year,  from  and 
After  the  end  of  this  prefent  feflion  qf  aliembly, 
be  allowed  the  owners  of  plais  ahd  certificates  of 
furvey,  to  return  the  fame  into  the  regiHer's  office^ 
in  which  time  the  reglder  of  the  land  uthce  (hall  re- 
ceive all  plats  and  certificates  of  furvey  although 
not  returned, within  the  timclieretofore limitted  by 
law.  And  fuch  land  Ihall  not  be  confidcred  for- 
feited, or  liable  to  forfeiture  on  that  account. 

This  a(fl  Ihall  commence  a^d  he  ivk  force  fram  and 
#fter  the  paflage  thereof.  ' 


CHAP.  CXXXJ. 

i^n  K€ttfifufpendtke  operation  oj  theKsvtsVK  Laws 
/ofar  as  rcffeils  the  faU  oj  LASDsJor  the  pajfvicat 
0/  Taxes. 

Approved  November  15,  1798* 

BE  //  enddedby  the  general  a^'embiyy  That  fo  much  . 
of  the  revenue  laws  of  this  comi(ionweahh^  as 
enable  the  fheriffs  to  fell  lands  for  the  payment  of 
the  raxes  dbe  thereon,  be,  and  the  fame  are  heieby 
fufpended,  until  the  end  of  the  prefc^t  ftflion  of 
ibc  g^ueral  adembl^,  and  00  lon|^er. 


IN  D  E  Xi 
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A  TABLE  OF  THE  PRINCIPAL  MATaCBR?; 

CONTAINED  IN  THE  PRECEPlNp- VOLUME. 


Abatement. 

PAGE. 

NO  plea  ?B,  to  be  received  in  faits  for  partitions  between 
joint  tenanrR  afid  tenants  in  common,  242. 

Where  ai\iii  (hall  not  abate  by  the  death  of  either  party,  21-7^ 
Kxreption  of  nontenure,  of  parcel  in   a  fuit  far  lands,  to 
.abate  ihc  vvrit  only  as  to  the  quantity  of  the  noJi- tenure,     73. 

Abfentees. 

When  ptrfons  abfenting  theoifelves,  (hall  he  pcefiiued 
dead,  j^, 

/^bfent  defendants,  how  proceeded  againft,  354—355. 

If  they  appear  in  feven  years  after  a  decree,  they  may  pe- 
tition for  a  re-hearing  and  anfwcr  the  bill,  ^  3.56', 

Farther  proceedings  againlt  abfent  defendants^  357, 

Acceffary. 

Where  tried,  and  if  guilty  how  removed,  .198. 

Aftiohs. 

■   Species  of,  to  be  endorfed  on  the  .writ,  l>2o. 

"When  an  action  can  He  againft  executor,  &c,  043. 

Limitation  of,  48>238,239» 

Certain  periods  not  to  be  calculated,  240. 

Popular,  profecoted  by  coUo^on,  no  bar  to  thoie  pnrfued 

.Viih  good  faith,  5^, 

'jPenaltjr  for  compounding  them,  6p, 

Adminiftrators. 

In  what  fafestobe  appoin ted  «•  with  the^willa^nexe^^  3^T» 

How  appointed  and  qualified— powtr  of  the  court  over 

*c«*  384. 

Alienage. 

Conveyance  /hall  pafs  only  what  the  perfon  might  lawfally 
tonvey-.how  heirs  ihall  be  l>arrcd  or  bound  to  recompencc 
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ATT  tAOv^ 

Of  an  anceftor,  no  bar  in  making  a  title  bj  defcent,     279 

Amendments. 
Articles  in  addition  to  tbe  co|iftitu(ion  of  the  U,  Stately  166^ 
Appeals,  court  of 

To  conOfl  of  thre«  judges  —  their  oath,  aSo. 

When  and  where  held -> to  appoint  a  clerk,  whofe  office  ia 

50  l^e  annually  iiifpeded  by  one  of  the  judges,  381. 
Their  powers  and  jurifdicfiidD,  2^3, 
Rules  ohierved  oq  appes^ls  and  writi  of  error,  ^^S* 
In  what  cafes  a  writ  of  error  to  operate  as  B/ufer/cJeas^  18  4, 
Procefs  by  whom  to  bear  telle— their  power  co  punifh  con- 
tempt— may  admit  deeds  to  record,  985. 

Appellant  to  deliver  an  authenticated  copy  of  tbe  records 
)>efore  the  3d  day  of  tbe  fecond  term,  or  be  non-fuited,     454. 

Appeal  (hall  begrante4  on  a  Maf[d4ffsas,  where  the  intereft 
of  the  ilate  is  involved,  454* 

Appraifement, 

Appraiftrs  to  be  appointed  to  value  tbe  perfooal  eftates  a£ 
teftators  or  ir.teilates,  ^  386, 

Where  an  appraifenient  of  the  eftatc  jQiall  notbe  made,  and 
an  inventory  only  returned,  387. 

Arbitration. 

A  fubmiflion  to,  may  be  made  the  rule  of  court,  57. 

Awards  wade  in  puiftiance  of  fuch  fubmiifion.  to  be  emefr« 
ed  as  the  judgment  of  the  court— for  what  caofes  may  be  (et 
•Tide,  58. 

Power  of  the  court  of  eijuity  over  fuch  awards^  S^« 

Arms. 
Negroes,  Mulatroes  or  Indians,  not  to  keep  or  carrjr  armf, 
4inlefs  living  on  the  frontiers,  ,  .         106. 

Aflembly,  and  Eledors,. 

Time  of  meeting  of  the  aflembly,     '•  7f. 

It's  powers,  183. 

Privilege  of  members— breach  tb erenf^ how  contempts  ex« 
amined>-witiie(res  piivile^ed-— tbeil*  allowance— may  ifftie 
executions  for  fines --privilege  of  elei5tois«-  clerks  may  admi- 
niiler  oath.  183. 

Affignments; 

ATI  bonds,  &c.  allien;  ble^what  difcoonts  to  be  allowed-* 
not  to  ati'ect  the  nature  of  the  defence^  ^  6o« 

Attachments* 

.When  to  be  jrfanted  airainfl  abfenr  defendants,  35'T* 

before  granted,  bonds  niuft  be  entered  into;   property  attach- 
ed may  be  replcviedT;  proceeding  in* sheathe  debtisnnder 

51  .  .  ^8. 
Proceedings  on,  irhcn  returned  executed,                        3S9? 
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BIL  frACEk 

.    ^ffilnft  defendant  in  chancery^  aji* 

'  N*ay  be  awarded  againit  the  eilate  of  thedefendaitjtoforce 

Kn  appearance,  924. 

Attorney  General* 

His  4uty  and  falary,  6^ 

Attornies. 

Itegulations  concerning  thofe  of  Tennefftfe  and  Noi^th  Wefl- 
trn  territory,  47. 

Howactprney  to  obt&in  licenfe^to  take  ivhat  oath— whd 
jtDsy  be  prevented  from  pra<flicing^  jBSh 

Penalty  dn,  for  failing  to  enter  an  appearance^  i2o« 

Auditor  aiid  Treafurer. 

Totaled  oath;  to  keep  accbuhts  Inrith  the  U.  S.  &t.  with 
Ynembers  of  aflembly  ;  to  audit  all  demands  on  the  trcafnry  i 
to  compel  payment  from  debtor!  i  to  require  inforination  on 
accounts  under  examination,  IS3. 

To  lay  before  tfieafiembly  a  general  account ;  to  keep  ac- 
count of  each  warrant  iil'ued  ;  warrants  for  all  falaries  to  be 
iifued  quarterly  ;  (hall  report  to  the  afl'embly  annually  a  ^e« 
tieral  (latemcnt ;  ihall  keep  a  book  for  entedng  lands  of  non- 
reiidehts»  .  '  .124. 

Shall  keep  a  book  of  transfers  ;  (hall  tranfmit  to  fiieriffs  akl 
ti»fount  of  all  taxes  received  from  non-fefidents.  12^. 

Treafurer  how  appointed  ;    (hall  take  oath,  give  bond,  i2^« 

Shall  receive  all  monies  payable  to  the  ilate  ;  pay  ofFall  au- 
ditor's warrants ;  keep  account  of  all  money  received  and 
paid,  and  lay  the  fame  before  the  aflembly  ;  a  committed 
ihall  b€f  appointed  to  exaihlDe  the  treafury  and  auditor's  of- 
fice,  126. 

Penalty  on  treafurer  for  mifapplying  public  money  ;  how  td 
arrange  his  accounts  ;  how  public  creditor  to  obtain  a  Quinttis  j 
trtfafurcf  to  render  to  auditor  a  weekly  account  of  all  monies 
by  him  paid,  127. 

Certificate  of  the  appointment  of  eledor  or  the  eledion  of 
a  iherifi^  to  be  made  to  the  auditor,  1 23« 

Baftards. 

Capable  of  infaeritin|^  and  tranfmitting  inheritance  oti  thd 

tjart  of  the  mother,  ^   280, 

How  legitimated,  >  280. 

In  what  cafes  their  fathefr^compelled  tofupport  them^  i8i« 

Bigamy* 

HowpuoiChed^  ^    .  74* 

Bill  of  Exceptions, 
^heh  tp  be  allowed ;  to  be  written  and  iigncd^  abd  hf 
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^om  in  caHe  of  (refbral  hj  the  court;  3  u 

Proceedtngt  When  it  U  not  found  in  the  rol1>  32* 

Billiard  Tables, 
To  be  lifted  with  the  cottnty  court  cleric^  and  when«-p^n« 
Idtjr  for  ufing  hefoie  lifted,  41 » 

Bills  of  Exchange. 

Foreign  bilU  to  carry  tenfer  cfftt.  intereft^,  ifproted^J,  hat 
bnly  for  eighteen  months  iVom  the  date  ;  principal,  ioi  ere  It 
and  charges  recoverable,  and  rrom  nvhom,  94* 

.  Prote'Aed  foreign  bilU  equal  (o  judgments,  and  tO'  be  paid 
B}  executors  before  other  debts :  inland  bills  for  5I  or  up« 
wards  how  to  be  protclied';  form  of  protelt ;  notice  to  be 
iji^cn,  95. 

Intereft  on  domeflic  bills ;  provifion  in  cafe  6f  berng  }oi\^ 
ice.  inland  proteited  bills,  itirerell  and  dainagrs  thipreon^  ^6« 

Boaimen^ 

Law  concern iitg)  rySm 

Bbnds. 

.  Affignecs  of^  may  maintain  al^tions  In  their  own  names,  al- 
lowing all  juli  difcoiints,  66* 

Executed  fok-  the  conveyance  of  l^iids,  hoW  cooveyanceob- 
fainedkfcer  the  death  o(  the  perfun  botmd^  414. 

Reprefentativesof  one  j.»ihily  bonnd  with  another,  charge* 
able  as  in  joint  and  fever al  obligations,    *  1^\ 

Boundary. 

Southern  bonndary  of  thia  d'atic,  %x6i 

State  boundary,  ^^4. 
Of  jeCerfon,  Fayette,  Lincoln,  hMfon  aild^Bonrbosv     $^U 

Of  Mercer,  Madifon  and  Mafon,  3^6. 

at  Woodford,  Wafhingron  and  ScoCt;  567* 

Of  Shelby  atit*  Logan,.  j6Bi 

Oi  ClaVke,  Hardin  and  Greene^  ^q. 

Of  Harrifon  and  Franklin,  j70j 

Of  Campbell,  ^^f. 

Certiorari. 

Mode  of  obtaining;  in  What  cafes  not  to  be  granted;  not 
to  be  obtained  by  furprize  5  not  alloy^ed  to  inferior  jiiAices,i 

Statement  in  petition  toobtainawrit ;  not  allowed  to  plain* 
tiff;  how  iilued  ;  111  what  cafes  yanue^ahangcdj  mod*  of  do- 
ing ii?,  44. 

Proceedings  whf  li  ve»/i^  ehanged  ;  penalty  for  falfe  oath 
to  petition  ;  pirty  praying  a  chanjrc  to  pay  toiHi  aUowarece 
for  removing  papers  ;  clerk  refponfible  in  certain  cafes,     4f , 

In  what  cafes  the  t?c/ftftf  may  be  changed  j  cauliss  already  re. 
ipnved  roajjpr  aot  be  remanded,  4^* 


Champerty  and  MaititeriancCi 

-  Ahy  Intcrfcft  in  lands  may  be  legally  defended,  459» 

I  Chancery,  proceedings  in. 

If  iio  bill  tiled  within  a  limitted  time  the  fnit  (hall  be  dif- 
kni0ed,atth^  complainant's  colts ;  diflferent  defendants  litay 
he  ujtiited  in  ^he  ftnie  bill ;  complainant  may  amend  his  bill, 
irhen^aiid  on  what  terms,  250. 

..Attachment  awarded  and  bill  taken  ^r^  cot/pjfo  ;  wh6n  de- 
fendant to  t{\t  his  ahfv.  ^r  ;  complainant  to  anfwer  interro;;a* 
toxics,  .  '  ^        .  aji. 

*  Complainant  to  reply,  or  liieexceptioii<>4  proceedings  where 
Exceptions  are  taken,  ,    *  255^. 

.  When  rejoinder  to  belfiled  ;  proceedings  thereon  ;  rultft  iu 

clerk *^  office  ;  bills  t^  perpetuate  teflimony  :    when  tellimony 

depends  on  living  witDeiles,  bn^  to  be  obtained ,  25^. 

Steps  to  be  taken  where  defendants. do  not  appear  ;  perfoni 

liavjng  Jfgal  tiile  alid  poflelTion  may  Hie  tc  <?ftabliih  his  claim* 

,  '        "       '    '  254* 

Anfwert  given  in  evidence;  ^depofitions  how  taken;  afrer 

Veplicahon  what  time  allowed  -j,  writ  of  ne-txeMt  how  giant* 

•^>.  .  .        .    ,  255. 

How  difchArged  ;  injundlions  how  granted  ;  fufpended  un- 
til bond  is  given  ;  roles  to  govern  all  courts,  256. 

No  injuftdibnft  to  It  ay  proceedings  in  a  fuperior,  (hall  be  ' 
granted  by  an  inferior  court,  4  $6. 

No  coiirt  td  grant  injan^Hons  out  df  the  iimits  of  their  ju- 
rifdidioD,  or  without  being  fatisfied  oft  the  complanant's  equi^ 

\  Previous  notice  to  be  given  to  the  oppofite  party^  .45'  /• 

Civil  Cafes,  proceedings  in,  in  courts  at  law* 

.When  plaintiflTfhall  hot  recover  cofls  ;  whep  no  more  c'ofls. 
tpan  d {linages  :  where  defendant  (hall  have  his  coils,.  216., 
I  WhereA  defendant  may  plead  a  difclaimer  ;  ^hen  a  (fc^^ 
ball  not  abate  by  deatb,  217. 

Kales  in  actions  for  nou-p^erformance  of  covenants,  '  %  igj 
.  In  adtipns  of  debt  What  may  bq  pleaded  in  bar;  power  o£* 
attorney  to  confefs  judgment  void  ;  uon-k-efidenta  to  give  fe, 
entity  for  cofts  ;  process  hi  real  actions,  219*^ 

Species  of  adlion  to  be  endorfed  on  the  writ;  penatry'^^ 
attorney  failing  to  enter  appaarancB  ;  judge  may  dii  clt  bail 
to  be  tsteft,  /  .         )'  2^0^ 

In  what  cafes  bail  feqnlr^d  j  (herifFtb  return  a  cOpy  of  fh^ 
iail  bond;  bail  may  defend  the  fuit ;  when  (htt'.ff  tjiay  de- 
fend the  fait  \'  court  td  derfrrmine  the  fuiliciiefttcry  of  th^  ball  » 
vben  ofBce judgment  may  be  fet  alide,  22ii 

^  /Court  to  regulate  proceedings  in  tMt  office ;  procccdiUa»of 
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(herifFor  bail  againfl  defi>ndant^  who  may  raise  (peciaf  baij  ; 
fpeci%l  bail  oiay  furrcnder  hia  prilicipal,  when  and  le  wh4>iD, 

Procecdinfirf  againd  a  defendant  in  cu ft ody  ;  p||aiDtiffinaj 
^Iqe  out  an  a/ias^  piuries  or  capias^  21 3 • 

Or  attachment:  proceedings  thereon  ,  on  proceff  executed 
but  not  rer limed.;  on/^r/Vfytfc/^j/ to  renew  a  judgnjent,      224« 

Kulei  to  be  held  in  clerk's  office  :    w^en  plainrifF  (hall  file' 
his  dertaration ;  when  defendant  plead  ;    rules   to^  be  g^i^en. 
ironthly  ;  pl^as  iu  abatement  and  n$n  eft  juClum  to  be  gi^ea 
on  oath,  22S. 

Several  matters  may  br  pleaded  ;  proclamation  may  be  a- 
"warded  ;  proceeding  thereon  ;  office  judgment,  if.  not  fet  a- 
lide»  Hhen  to  be  final  ;  caufes  for  trial  to  be  dockttted,  and 
how  reenlated;  for  what  caufes  judgment /hall  not  beila^ed 
or  arreted,  12^. 

Canfes  of  demurrer  to  be  fpecially  fhewn  5  private  a<f}s  /bail 
nf  t  be  given  in  evidence  \  when  a  non-fuit  fiiall  not  Le  fi%£<m 
fered,  217. 

New  trials  .when  to  be  granted  ;  no  exception  to  form  to 
be  raken  ;  fcroll  fudicient  without  feal;  proceedirigs  whcie' 
piices.  &c.  omitted  in  detinue,  or  where  part  ^re  omitted; 
vhere  there  arc  feveral  counts  and  one  faulty  ;  proceeding!, 
on  caveats  $  copy  lodged  with  clerk  s  fummonsto  ifl'ue  there* 
on,  22S, 

Court  to  proceed  in  a  fummary  way;  judgment  to  vacate 
the  caveat  2  "Wh*  (hall  pay  colts,  ^29. 

Civil  Lift  Warrants. 

Receivable  in  vtaaei^  l6S» 

Clerks. 

Of  inferior  courts  to'take  oath,  and  the  form/  69, 

Penalty  for  falfe  entry  ;  county  court  cleiks  to  give  bond  ; 
the  condsiion-;  regulations  refpe«^ing  it ;  records  not  to  be 
removed  out  of  the  county,  70. 

Clerks'  dt»ty  refpe»?^ing  taxes  ;  penalty  for  failure;  allow* 
ance  for  collcv'Ung  taxes  ;  duty  refpcdiiig  executions  ;  coun- 
ty court  cleiks*  offices  to  be  annually  cxanuncd,        *  71, 

To  deliver  bills  to  iheriif,  and  at  what  tinie^  350. 

Confta^les. 

Counties  to  be  laid  off  in  diftridls,  and  conflablei  to  be  tp« 

yoVnted  %  to  ((ive  bood-and  fecurity  \  the  form  thereof,      35. 

Suits  may  be  b*  ought  thereon  and  how  \  to  take  oath,  an  J 

ihe  form  ;  ho^  to  proceed  in  executing  precepts  1    may  jtake 
•ond  for  the  delivery  of  property  ,•  fee  therefor,  36. 

Property  taken  in  execution,  how  fold  ^  proceedings^oa 
pondf  for  the  delivery  of  property,  ^  7, 
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Conveyances. 

What  fuffident  topaft  an  eftate  ;  covcnaifts  lii  confidcrat!- 
of  inarriage  good  againil  creditors  ;  conveyances  by  non  -  resi- 
dents, 286. 
'  By  fiofl^and  and  wife  how  executed  ;  commifnon  to  take 
privy  examination,  if  in  the  United  States  ;  if  oat  of  the^  U* 
xited  States,  2S7. 

O^  lands  lying  in  another  coonty  ;  clerk's  fees;  by  parties 
in  another  (tare  -,  powers  of  attorney,  ho<r>  when  and  inhere, 
to  be  recorded,  2^8. 

Hoyifjeme  cfvert  may  relinquini  her  dower  ;  clerk's  fee  and 
4luty,  2^9« 

£llates  tail  changed  into  feefimple  ;  conflru^flton  of  gran  rs  ; 
.do(f^rine  oi^  contingent  remainder  ;  poiretfion  declared  in  bar- 
gainee under  deeds,  '  2qO, 

Lands  held  in  iruft,  fubjecft  for  the  debt  of  hini  foir  whofe 
nfe  hoJden  ;  to  dower  and  coanefy  ;  attornments  not  neceiia-* 
ry  i  to  a  Granger  void.  &9t« 

Conveyance  and  divifion  of  Lands^ 

How  performed  on  the  dearhof  one  6i  the  partiot^         414. 
How,  when  one  of  the  parties  is  liot  a  citizen,  41  S* 

How,  when  both  are  citizens,  or  one  an  infant,  &c.        4i6» 

Coroners. 

To  give  bond,  take  oath,  &c.  inquefts  taken,  and  how,    54. 

PerCous  found  guilty  by  iiiquelt  how  to  be  dealt  with  ;  du- 
ty cf  jury  qn  inqueft  9  coroner  to  commit  evidence  to  wiit- 
iiig  ;  to  take  recognizance  for  the  appearance  of  witncflcs  ; 
inqueft  on  it  drowned  per^n  or  fudden  death.  si* 

Bodies  to  be  buried  ;  perfons  giving  daugerons  wounds  ro 
b^arrefled;  wounds  to  be  reviewed  and  denrribed ;  accefla- 
ries  or  fufpe»^ed  perfons  to  be  fecared  ;  hue  atrd  cry  to  be 
made ;  warrants  to  be  ilfbed  to  apprehend  murderers;  penal- 
ty on  coroner  for  negle^  of  doty,  S^- 

Procefs,  when  to  be  ferved  by  coroner  ;  coroner  fnbjc<a  to 
tike  penalties  as  iherifF;  when  his  oifice  to  be  vacated,        57« 

County  Courts. 

Jnftices  to-be  afypointed,  s  f  r  • 

To  take  oath  3  penalty  on  failure ;  monthly  courts  to  he 
faeVd;   may  adjourn  ;  their  jo rildieuon,  212. 

To  ^redl  public  buildingf ,  &c.  penalty  for  failing  to  kieep 

fnffiicient  jail,  2f;. 

»  To  lay  off  prifon  rules,   &c.  juftices  confervators  of  the 

peace ;  further  jurifdiditon  ;    what  judgniems  final  i   when 

appeal  granted  i  proceedings  on  an  appeal.  %  1  4* 

Further  regulations  as  to  appeals »  paperaaod  cofts  ta  be 
^^ctificd,  "  aif, 
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Parties  may  produce  reflimony  ;  witneflcs  fmninoned  from 

unot her  couxuy^  their  allowance ;   jullices'  power  to  poniili 

comempc,  31^, 

Courts  of  Quarter  Seflions^ 

How  many  jullicei  to  form  a  court ;  vvhen  and  where  to 

meet ;   time  of  holding  couits  in  the  different  counties,     230. 

I  he  length  lii'a  terui  -,  their  power  and  jurifdicftioii  ;  may 

grant  ijijuii<5cions,  251. 

Powers  and  jurifdit^'lion  of  grand  juries;  provifioii  wfaea 
only  one  juilice  uttendf  court ;  procefs  by  whom  to  bear 
telle,  ^c,  2^%. 

Cafes  in  whioh  no  bail  (hall  be  demanded  ;  fubpoenat  in 
chancery  may  be  awarded  to  another  county  i  fete  oft  may  b« 
made,  2gj, 

Where  a  writ  may  iflue  to  another  county  ;  office  judgment 
how  placed  on  docket ;  clerk  to  proportion  caufes  on  hit 
pocket  to  each  day ;  prclerve  pleadings  and  make  compleat 
recc>rds,  234. 

When  to  ajjft  is  a  court  of  Oyer  ;  when  and  how  paid  their 
falsrtes;  when  county  couits  ro  be  held  i  whep  proce(s  iq  b% 
returned  to  courts  of  quai  ter  fenions,  235. 

Creditprs, 

Fraudulent  devTfres  of  land,  &c.  Toid  ;  creditor  may  have 
Hjoint  action  againlt  the  heir  and  devilee  ;  devifee  liable  for 
fallc  plea;  juli  debt*  and  nijirriage  contrads  to  \)c  paid  and 
fulfilled,  ,  ^69. 

in  vkhat  cafcg  heir  at  law  liable  for  lands,  &c.  by  him  fold; 
lieirmay  plead  r tens  per  difcentx  if  found  a&aiiift  biai.  judg- 
|ncnt  and  execution  (hall  ilfue,  ^      •  ^^tj^ 

When  devilee  liable;  3|^, 

Criiinnal  Cafes,  proceedings  in. 

Felons  how  proceeded  againd  ;  examining  court  to  be  fum- 
tnoned  \  proceedings  in  court  of  quarter  fciii'ons  ;  in  fuperior 
f:ourt  i  bow  removed  to  public  jail,  1«2^ 

Where  ciiminals  bailable,  and  how  admitted  to  bail ;  \\q^ 
^•itni  lies  funnnoncd  ;  clerk  of  examining  court  to  lllUe  vtnir^ 

Grand  jnry  tobe  fummoned;  their  duty  and  powers ;  per- 
fi'n  indicted  and  not  in  ruftody,  a  capias,  alias,  or  ixififit  mar 
lUne  ;  the  tel.n  to  be  tried  the  (itft  term,  194. 

If  not  iiurnitcd  thefirft  rerm  may  be  admitted  to  bail ;  if 
no;  the  fciond  term  to  be  difchargcd  ;  before  trial  to.havc  a 
cu:»v  of  his  indicimcnt,  and  a  panncl  of  the  jury ;  no  chal- 
lc^^<•  V  r  hruit  c^oCc  on  the  part  of  the  commonwealth  ;  pri- 
ifie  peremptorily,  and  thcUUfiibcr  i  fttbpttl»a 


lc^^<•  V  r  hruit  c^ofc   on  the  part  of  the  commonwealth  ;  pH- 

ionrr  irpy  tli^^lUnge  peremptorily,  and  thcUUfiibcr  i  fttbpttlta 

Jnta-rrof   pnloiier  (hail  iiluey     ...  '  lO^* 

if  r riiv;xKr  u  uiute  iliall  be  coavicflcd^  . .        jygj 
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Crand  juries  in  inferior  courts ;  their  powers,  &c.  rules  i© 

Mvern  prefcntmfcnis^  ^    ^9^* 

Prcfentinent  for  penal  offences  ;  vhere  there  is  no  indi^- 
tncnt  the  informer  to  be  fommoncd  ;  penalty  on  a  juror  for 
Sion  attendance,  ^97* 

Hovv  the  abfence  of  a  joror  fuppHcd  ;  where  offenders  to 
be  tried,  vherc  acceflory  to  be  tried  ;  how  either  to  be  re- 
snoved,  and  the  exuence  of  removal  how  paid,  198. 

Addirions  to    indi(5tmcnis,    how   made  ;   not  to  be  quafhtd 
for  omilfion  ;  infonnatiun  for  trefpafs,  &c.  filed  only   by  or- 
.dcr  of  court;  piofecur^r  liable  for  co(ts,   -  199* 

•     Amercement  accotdingto  fault    to  be  levied  by  the  judges; 
fine  for   fixffeiing  cfcape  b,v    private  perfon  ;  no  forfeituie  of    • 
cilate  for  treafon--    lacing  the  rights  of  others.  ^  200. 

ProfeiTUtions  limiitcd  ;  profeciitors  to  give  fccurjty  ;  juriea 
how  fummoncfl ;   their  qitalifitation,  201. 

Penalty  viniuror  for  taking  fee,  202, 

In  what  cafes  governor  ma^  offer  a  reward  for  apprehend- 
ing a  criminal,  *79« 

The  extent  of  the  reward,  and  how  paid,  .    iHo* 

Dearb. 
Perfpos  abfenting  themfelves  leven  years  to  be  prefumed 
dead,  29. 

Deeds. 
How  foreign  deed?;  &c.  a:e  to  be  authenticated*  6l* 

Defcents. 

Real  eflate  how  to  dcfcend,  277- 

In  what  ca>es.mt>thtr  to  inhetit;  in  what  cafes  father  not 
toinheiit;  how  citate  to  be  divided;  when  to  pal's  to  the 
fjearcO  lineal  njale  aiicettor,  ^c.  278. 

Ri^ht  h'iw  to  accrue  ;  how  kindred  of  thehalf  blood  to  in- 
heric  ;  in  what  cafes  a  divjfinn  to  be  made  per  capita^  or  per 
frnp'j;  when  eitateio  be  brought  into  hotchpot;  anceilo^ 
befiiiT  an  alien  is  n'>  bar,-  279* 

When  ellatcs  may  be  fold  ;  one  parcener  may  maintain  an 
fi^iou  of  wallc  againll  another^  280. 

Diftrift  Courts. 

Original  jnrifdi(5lion  of  ihe  court  of  appeals  taken  away  j 
Aate  divided  into  diitru^ls,  *         Il6. 

Courts  when  and  where  held  ;  lencrth  of  each  term  ;  fix 
jodgerto  be  appointed  ;   how  allotted  to  each  diArid,       117* 

How  yaeancies  fupplied  ;  regulations  where  a  judge  is  in- 
ter^fted  ;  how  a  court  to  be  conflituted  in  criminal  cafes; 
proceedings  therein,  •  Ilg, 

Jtfdge^  to  take  oath  ;  the  form  thereof;  regulations  ref. 
j>e<fting  adjournment*?  jnrifdiilinn,  119. 

May  awair|Uinjanaians;  their  jurifdiAion  reftriaed  is 
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aertain  cafts;  {odEes  of,  to  hold  twoanoaal  feSonBin  Frask* 
fore,  of  whom  thtce  may  coaiticute  a  court;  their  jMiibiai* 
on,  Sec.  12a. 

Clerk'0  fees;  their  power  oter  fuics  removed  from  tb« 
rourt  of  zppe-dUi  how  fuics  may  be  removed  ftom  the  court 
of  appeals  ;  eiber  party  may  remove  the  papers^  lai. 

Proceedings  or  re-heatings  granted  in  the  court  of  appeals  ; 
guards  fo  jail  how  paid  :  virhat  (hall  be  deemed  afutticjeot 
jail  ;  allowance  to  clerks  for  furniihing  their  office,  r  12. 

Pleadings  and  fetrs  off  to  be  the  fame  as  in  courts  of  f^nan  cr 
feflionsi  a  diilridi  court  to  be  held  in  Logan  i  iu  jurifdictioiiy 
&c.  41 7. 

Additional  allowance  to  thejodges^  41S. 

SeiOon  of  (Vaihiiigron  altered ,  84* 

*  Divilion  and  conveyance  of  Lands. 

•  How  performed,  where  the  parties  arenon-refidenrs^    4ijr. 
How^  when  the  parties  arc  citizens^  crone  of  them  a  citi- 
zen, 4f6. 

How  when  both  are  citizens,  or  one  an  infant,  &e.  416. 

Eleftors. — See  Assembly. 
Eledions. 

Sheriff  fliall  advertife  elections  ;  at  what  time  the  poll  Ihafl 
lie  opened  and  clofed  ;  ballot  box  to  be  provided  \  how  judg- 
es and  clerk  appointed  ;  their  oath  and  duty  ;  Iherrffto  |Mro- 
daim  the  perfons  elected  and  give  them  a  certificate,        ISS* 

Form  of  the  certificate;  what  to  be  written  on  bailors:  who 
way  be  fwarn  ,•  the  oath  :  penalty  for  voting  more  iban  once: 
duty  of  the  (heriff  iu  receiving  ballots  :  defective  baMots  to 
be  rejecled  :  how  poll  to  be  kept :  regulations  when  eledioa 
is  continued  more  than  one  day»  154« 

State  of  the  poll  to  be  proclaimed  each  day:  allbwajice  10 
ludges  and  clerk  :  how  elecftions  to  be  contcfted  :  notice  to 
De  given,  &c*  commiflioners  to  be  appointed  :  notice  of  their 
meeting  :  how  fummons  for  witneffes  obtained^  15^ 

Privilege  and  allowance  to  witnelles  :  depofitions  where  to 
be  depoflted  :  when  they  relate  to  reprefentativc  or  eleAor; 
mode  of  proceeding  in  conteiled  eledtionsof  areprefentative, 
eleifioJ-,  flieriffor  coroner:  to  whom  referred,  r56. 

Penalty  on  (herifF  making  falfe  return  :  depofitiona  may  be 
excepted  to  :  allowance  to  commiflioners  and  clerk,  aud  pen- 
alty  on  their  failing  to  attend  :  who  Ihall  pay  cofts :  penalty 
on  fheriif  failing  in  his  duty  :  power  of  commiflioners  :  rules 
to  be  obferved  when  election  of  a  fenator  is  contefted,      157* 

Depofitions  where  depofited  :  how  proceed  on  :  notice  to 
be  given  of  the  day  of  prefenring  petition  :  duty  of  the  fecre- 
tary  :  time  commidioners  contiiiue  in  office  :  bow  vacancies 
fiiled :  deck  to  take  oath :  reafpaable  cxcufc:o£  the  ftfiriff 
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•  miStAitnKd'^  wrenpttioif  of^a  new  oflRde  vacates'formef  one :  ft* 
^oliirloat  where  ao  ele<5tioii  Is  held  bj^  a  writ  froui-the  fpeak> 
er,  I5«. 

How  long  jacfges  ami  clerks  of  eletftions  to  continue  in  of- 
fice i.^egul at idhh  as  to  coils:  deputy  (heri(F.m.ay  do. the  duty 
ot  pFiDcipal :  Uate  divided  into  diiiiicts  for  the  eUiStion  of, 
members  lo  congiefs  :  when  the  eledtion^  to  be  held^  159.  456, 
How  condiidted  and  by  whom  :  privi-lcge  of  elec^to**  :  how 
polls  to  be  examined  :  where  iiieriffs  to  meet  and  make  ouc 
their  reiuros:  form  of  a  retuin  f6f  a  member  tc»  congrefs,  i(5o. 
Sberitf  to  make  out  duplicates  :•  how  difpofed  of:  allow-, 
ance  to  (heriif:  penalty  lor  treating  :  provilionf  for  a  new 
counr)(,:  duty  of  governor,  i6r. 

How  electors  for  chufing  a  prefidcnt  and  vice  prefidrot  to 
be  elet^ted  :  the  dill  ric^ts-:   >%  hen  elect  ions  held,  162. 

.   ,  Manner  of  coirdu (king*  the  elec^tior.s :  how  polls  tx>  be  cx- 
•Ikiined  and  returns  made  :  fotm  of  return,  163. 

'  Duplicates  to. be- made  out :  how  liifpofed  of  :  where  elec- 
tors to  aflemhle:  penalty  on  failing  to  attend^  or  for  treat-; 
ifig  j  their,  allows  nee;  164, 

.  How  elec^iions  for  filling  vacancy  of  preOdent'are  to  bd 
beld  :  form  of  credentials  for  a  fenator  in  congrefs,  or  whea 
the  apppintment  is  a  temporary  one,  «  16^^ 

For  a  mewber  to  congrefs  on  the  firft  Tuefday  in  May^  456. 

Entry,  right  of.  *. 

A  womairihall  not  lofe  her  right  of  entry  by  default  of  her 
hnfband,  and. may  defend  her  right  if  he  will  not,  77^ 

ReverfiOuer  (hall  not  (v&er  by  default  of  theitenant  for  life  i 
the  dying  feized,  of  a  diflijifor,  fhall  not  be  fuch  a  defcenr,  as 
to  take  away  the  right  of  ^ptry  :  conveyance  ^f  the  hiiiband» 
ooiy  of  the  wife's  lands^  fhall  not  aticift  her  right  after  his 
death,  ,78* 

Efcapes. 

Procefs  agatnft  prifoners  efcaped  :  efcape  warrants  :  retuftf 

and  proceedings  on  retaking  a  prifoner,  31.' 

•  Procefs  againft  efcapesfrom  pfifon  rule*,  33^ 

W hen  and  how  fheriff  made  liable  for  efcapcs :  an  ad¥ien  of 
debt  may  befuflained  againfl  him,  34; 

Penalty  "on  private  perfoii  fuffering  prHone'r  to  efcape  frbm 
hh  ctdtbdy,  \  35; 

.   Efcapes,  proceedings  thereon,  353>  354*' 

EK'h'eatofs. 

Efcheators  tq  be  sppointed  :  to  give  bond  and  fecuriry  : 
^hen  and  where  to  take  inqheft  :  mode  of  proceeding  wherd 
the  land  is  claimed?  lands  feized  by  the  com-monuiearth  to  be 
let- to  the  perfon ,  claiming  them  :,  V(bpn  and  how  fold  if  not 
claimed^  .   .    .     i  ^^^ 
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Sav^n^  to  perfiuiB  their  terms  for  y*ari,  fee.^liethcr  or  nam- 
fcunJ  ia  chciuquifiuoa  :  .wher^  a  craveri'^  luay  beiiad^   i  3X« 

Eftater,,  real  and  pcrfonal."  •♦ 

Joint  eftatet  and  c(\dtes  in  common,  how  pamtiont  tbfcrcof 
made,  '341, 

Partitionii  of  frvei  al  parcels   how  made:  no  plelof  abater- 
men:  ad  mitred  in  a  )y  (uit  for  partiiion^or  on  the  dea^h  df  the 
tenant:  in  whac  calea  new  parciuoai  may  be  made,    t4a* 

How  to  dcfcend,  •  '  *77k 

Of  intelUre,  how  to  be  diOribiited,  58  V,  ^88. 

In  what  cales  brought  into  hoich  pot|  ^J97  3^4^ 

Executions.  ^  ' 

How  to  ifluet  by  whom  10  hc^v  le^ez  fiiri  facias yTUgit^ 

2S7* 

Cafa  i  form  of  return:  /  fa  executed,  where  there  i%  no 
property,  2SSfc 

Where  part  it  levied:  return  of  elegit :  appraifentem :  c^- 
/a  executed,  259. 

Execution  to  iflue  on  decrees  in  chancery  i  if  the  fit  (I  is  not 
czecnted  a  fecond  may  iliiie,  260.. 

proceedings  when  tenant  evicted  :  lands  «mittedooto/ ex- 
tent; limits  of  extent  :  delivery  ot  wrii  to  iherifF  binds  the 
cftate  :*proceeding!»  on  the  death  of  the  party  executed,  lf>l* 

When  vsndttioni  e^ponai  Ihall  iil'ie,  form  thcrr^fi  2^1* 

Live  (Vock  taken  in  execution,  hfiw  provided  tor:  proceed*^ 
ing?  on  demiled  lands  when  rakchi  163, 

How  eflates  to  be -Told  ,  bonds  fof  the  delivery  t^f  property 
taken  and  by  whom  :  proceedings  thereon,  "    '264* 

Penalty  on  ofhccr  tailintr  to  return  bond  for  th#  dcli»rf 
of  property:   howv  debtor  may  releafe  his  boly»  2^5** 

When  flaves  may  not  be  .exccnred  :  unvealonable  feizure 
.  prohibit  ted  :  t\nie  nf  contract  ,to  be  .eudoried  on  the  executi- 
.  oa  :  debtor  may  replevy,  ^  266* 

Bonds  to  be  taken  :  when  returned  :  execution  may  ifftic  : 
bond  quaOjcd,  new  execution  may  iCIue  :  otticer  to  return  fur- 
plus  of  fale  to  debtor  :  remedy  againd  him  for  failur^,  267* 
,  On  injuncfj^lon,  money,  received,  on. an  execution  to  be  re« 
turned.  Prifon  rules  liow  kept:  infolvcnt  debtors  bow  dif« 
charged,  \  ,  .      .  ,      ^69.* 

Shall  deliver  a   fchedule  on  oath  :  Jftate  veftcli  in  flierifF 

■^Wirho  fhall  fell  the  fame.  369, 

^.  Prifonerdifchar^ed  •  eftatcin  poffeffion  of  dthcrl,  how  re- 

^S^ered,  ^  270« 

Judgment  againft  garni  fhee  no  bar :  allowance  CO  Iheriffj 
feci  for  keeping  inforveut  debtor^  haw  paid|  371/ 
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^Penalty  on  o^cfr  failing  to  rietbrh  exc'cfattoni^br  to  p&y  mo* 
iiey  received  thereon  J  ill* 

'     Duty  mt  creditor  hot  rlsiidinjg  within  the  coimtji  27|* 

ConftaMei  may  take  replevy  bbndt^  &c.  174^ 

Executors. 

Their  powers  before  probaroFwillj  .  ^Bti 

How  their  (ecurlties  relieved  i  probat  eridenc^*  of  esecn^ 

^orlhip,  9864 

•  Their  allow^ce^  for  what  ftiita  may  fee  inftituled  againft 

them :  power  and  duty  of  the  eitecutor  of  an  execatok*,  ^8d« 
In  what  cafci  bouad  to  pAy  debta  one  of  their  own  cllateti 

Fees* 

i'o  the  regiftei-f  45 1* 

,     to  the  furveyor;  4jt,  438,  4394 

'    To  theclerk  of  the  coort^f  appeali>  .     .    4^9,4404 

To  the  clerki  of  the  di(lri(&  and  quarter  fellion  courb, 

'  From  440  10  ^444 

To  the  clerki  6f  couhtjr  eodrtij  444^  445^ 

To  the  flieriff;  446,  447.  448. 

To  the  jufttcet  of  tht  p^ace^  tad  cbroii^ir^  449« 

T6  the  conftable^  450^ 

.     .  Ferries.      ,         .     . 

.  tfow  ferries  eftabliflied :  wlieft  4  riTtr  (iif idea  ibwb  cojih^ 
ties  ;  aii  apj^eal  may  be  had,  245* 

Rates  of  ferriage :  penalty  for  demnndin|r  mbrfe  x  -  powt^r 
of  courts  over  boats  bnd  haiids  ;  bond  to  be  gpven  by  ferry^ 
snan :  who  fhall  be  ferry  free>  ^464 

Ferfyiiiah^s  pHvilei;es :  penalty  on  Others  (ettirig  bviet  paf- 
fengers  fpr  reward  :  how  ferries^ diKbontinued  :  ferryman  may 
£irry  paderigefa  I'rom  either  fide,  ,    .      247^ 

On  application  to  a  county  court  for  a  ferry,  if  refnJTed,  the 
ipplicaht  fHay  Appeal  td  th^  cdiirt  of  appe^^  558* 

Fire  companies. 
AntUqrifed,  &c.  7^; 

Flour  and  Hemp. 

InfpeAidns  of  floor  and  hemp  eftablifbecly  ftir.' 

Infpedtori  how  appointed ;  courts  may  c6titfa<^  for  #are^ 

hoofer }  fiour  and  hettp  where  may  be.  ftOred ;   ward  faoofeo 

kept  in  repair/  a^ts 

Penalty  for  ei^6rdng  beriip  or  floiir  unioffteded  ;  bow  ro« 

covered^  a,^% 

Fraiids  and  PerjurieSt 
Hirben  ad  ai&iHn  can  lie  slgalnft  an  extzuttft,  &e»  943 

Frauduleitt  coirrcyaiiee  or  loaiii  Toid«  J 

Ooo 


344* 

36c 
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Gaming* 

iMI  gtmlng  corithL<^«,  &c.  null  and  void,  96, 

All  iales  and  conveyances  for  money  lolt,  or  lent  for   tbm 

I >urpote  of  gaining  (hall  be  void  as  to  the  heirs  of  the  grantor  z 
oft  money  may  be  recovered,  97, 

Keepers  of  A.  B.  C.  and  £.  O.  tables  puniihtd as  vagrmnta^ 

187. 

Guards. 

To  be  procured  for  fafe  keeping  of  prifonerSy  X2S. 

To  be  imprclled  by  the  flieriff*  ^  354W 

Habeas  Corpus. 

Ptoceedingt  thereon  :  by  whom  and  in  what  cafes  tfwar  j« 
td,  363, 

Penalty  on  failing  to  obey,  36^. 

Prifoner  not  to  be  removed  but  in  certain  cafet «  jadge  or 
Jullice  HOC  to  refufe  a  writ  of  Habeas  Corpus^  S^A* 

Heir* 

In  what  cafci  liable  for  his  anceftor's  debts»  3^0. 

Within  age.  and  pi<;ju()iced  b^  the  cadowmcntof  tV&e  wi* 

doW|  tiow  he  tiiay  be  relieved,  3494 

Horfes. 

Stone  horfe  running  at  large  may  be  taken  tip  ;  proeeed* 
Ings.  &c.  where  the  owner  is  not  known,  169. 

'    Fee  to  takcr.up  t  when  the  property  vefted  la  the  taker^^ 
tip.  170. 

Notch  Pot. 
IVhen  an  efiate  may  be  brought  into,  a79>  S^f 

Hufband  and  Wife. 

When  a  wife  may  defend  a  fait  brought^or  lands,  if  W 

}itil>>and  will  nor,  lt» 

^  Hufband  s  conveyance  of  the  wife's  lands,  not  to  affed  bef 

right, aftet  his  death,  7S. 

Illegal  furveys  fouth  of  Green  riverf--*5(?^  -$«r- 

veyor. 
Impeachments. 

lHode  of  impeachment,  ITT. 

Who  to  profecute  i  clerk  of  the  fenate  to  give  notiee  to  the 
t>erfon  charged  :  fa<as  to  be  afcertained  by  a  Jury,  i7». 

WitheOes  bound  to  attend  :  their  privileges  t  fenatoisto 
take  Oath :  cofls  how  to  be  recovered,  173. 

Ifidians. — See  Jlaves. 
Indiftments*., 
If  not  found  before  pr  at  ihc  leoead  ccm|  tfae  prifotterta 
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,      r     47T     T 

JUS  '  ^    FA6f. 

%t,  dlfcbarged  ;  if  found,  prifqner  to  have  a  copy  tberroF^ 

Additions  to>  how  made  :  not  to  be  qualhed  tot  oinifliona 

199^ 

Infants. 

VajF  fae  by  their  next  friend »  49. 

Of  Che  age  of  eighceesi  may  beqaet^h  flavei^  Xi}*^ 

Injun<Slion. 

How  to  bf  obtained  from  diilri<f^  coartf,  lao. 

How  trom  court  of  quarter  feitiont,  9  ^  i  • 

Money  received  on  execution  to  be  returned  by  the  cfbcer 

to  the  defendant,  on  his  obtaining  an  irjiin<ftion,  286. 

Not  to  be  granted  by  an  inferior,  to   ilay  proceedings  in  a 

fuperior  court  ,noc  by  any  court  out  of  the  limits  of  iii  junC 

didtion^  456* 

Infolvent  Debtors, 

How  to  be  difcharged,  2^^^.. 

•  Shall  deliver  a  fchediile  of  his  eflare,  on  oath,  which  elUto 
Iball  be  velUd  in  the  Iheriff,  who  (hall  fell  the  fauie^  2^9. 

Their  prifoo  fees  how. paid,  271  • 

Intcreft. 

Legal  rate  of,  7^. 

Penalty  for  taking  more  than  the  legal  rate,  76* 

Joint  rights,  tenants  and  obligaiions,— ^*&tf  Par^ 

titions. 
Jointures. — $c^  Dower. 

Judges, 

Of  the  court  of  appeals,  how  qualifi^d^  ft^o. 

Their  falary,  74. 

Of  did  ridt  contts  to  be  appointed,  118. 

•  How  qualified,  119. 
Their  falary«  74,  418. 

Juries  • 
Grand  juries  to  be  rununoned ;  their  powers  and  duty, 

194,  I9<5- 

Juftices. 

To  be  appointed,  arj. 

To  be  confervators  of  the  peace,       9  21 4. 

Living  out  of  tbe  connry  for  which  appointed,  difqualificd, 
•Ifo  failing  to  adl  lor  fix  months  after  his  appoihtn>ent,       76. 

Clerks  to  tranfmit  lilts  of  ju(l|cesto  the  fecretary  ;  penalty 
on  failure  :  removal  of  a  judge  or  j^ft^<Q  to  ^t  ir^f^prded  in 
Ufifk's  and  fecretary 'sotfcca^         ^^'  n; 
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Lands* 

Vortlier  time  givem'  to  furvey  entrlet ;  no  forfeiture  to  ac^ 
true  oo  certain  lands :  one  year  to  return  ulatc  and  certi^- 
catet,  a8,  a^. 

Kighti  to  land  liow  reltnquiflicdy  1 79. 

Occupying  claiiPiints  ev lifted,  in  i^hateafet  |iot  liable  for 
rents  :  court  to  appoint  connniflioners  to  value  itnprovemeBca 
•fid  aflefs  damages,  whlbh  (hall  be  entered  up  as  judgue^xirr 
|iow  execotion  ihall  iliue^  20^, 

Value  6f  improve^iientt  after  notice,  alfo  rents  to  be  aiTefll 
cd  3  lands  in  diC^utrtobe  valued  :  in  what  caies  the  facccft> 
fui  claimant  mty  convey  to  the  occupying  claioianty         304. 

Cooimiflionert  toukeoath:  may  fumnion  w Usenet :  bow 
wake  their  aileihienti:  their  allowance:  where  parties  ax- 
Litrate»  20/. 

What  (hall  be  notice  of  adverfe  claim  9  what  perfons  the 

notice  ihall  bind  :  flay  wafie  not  prevented,  sc6j 

Boi^ndaries  of  lands  bo^  eftablilb^d  :  faulu  bqwdifprov^ 
fd,  .....  ^^^^ 

Coi|)i|iiffioi^ert  t^  infrH  lin^s  afrelh  :  how  notice  to  be  f,\v. 

en :  fees  to  the  clerk  :  commiQioners  ^nd  witnclle^^  276, 

Proceffioners,  their 'duty  and  allowance^  977* 

Lands  fobje<5l  to  t^ie  payment  of  debts  :  cotnmiflloners  ap- 

rinted  to  value  it ;  lioc  to  be  taken  in  execqtipa  wh^re  there 
,  other  property  :  how  fold,  407. 

CommiffionersJ.  snd  (h^riHTs'  allpwance  :  proceedings  om 
bond  for  the  delivery  of  property,  4cf» 

Where  perfon  dies  having  executed  a  bond  for  the  convey* 
^nce  of  land  ;  court  to  appoint  coininiflioners  to  convey  ib^e 
fame,  which  conveyance  '%ith  the  bond  (hall  be  recorded,  4T4. 

Court  to  appoint  commiffioners  to  divide  and  convej  Iwi 
)ifld  in  partnerihip  by  non-tefidents,  &e.  41^. 

Divifion  between  citizens  :  when  one  of  the  parties  is  ta 
ini'ziit  or  J emi  covert  f  a  joint  owner  may  faye  his  part  by 
|)ayin^  the  rax  therefor,  41** 

Land  Law  of  Virginis^, 

Whtf  fnrveys  valid>  '  S92. 

Importation  tighrs,  3^3, 

Jtights  under  yrderf  pf  cpT|licil ;  royal  proclamation  voM, 

294* 

ProviHon  for  fetrlers  and  fftmilieg  fettled  in  villages^    29$, 

i^llowaiice  to  rillagers  :  who  deemed  fettjers,  a^. 

What  creates  a  right  of  pre^inption  \  what  locations  void: 
^•hen  preemption  Tight  forfeited,  297. 

Compotition  monef  fo  be  paid  ;  agreements  between clalin^ 
^nta  under  orders  orcouncil  :  pnrchafes  regulated,  298. 

Dirtricts  eftabliili^d:  ^^Mnmiifioner*  for  adjuftijig  claims 
^ppoimed:  iheiroiitli;  i    "  .  ^      2$o, 
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.To  hent  and  determine  claijns  :  advertife  their  iiiceiing»  ? 

appQint  a  clerk  :  the  fiirvcyor  co  attend  tbcm,  300, 

P  roc  eft  on  cop  tc  tiding  claims  :  clerk  to  ifl  ac  fubpoenae  for 
vJtncHca,  .  50I- 

Comtniffioncrs*  judgment  final  ^  to  give  cerlificaic  ot  a 
cl^im  :  fer  to  be  paid  therefor,  30a. 

Certain  claimi  forfeited  :  allowance  to  com  million  er  9,  clerk 
and  IheriiF,  303, 

When  granti  mny  iflbe  :  what  judgments  may  be  rcTerfcd  i 
f<rtain  cf^ims  decided  by  court  of  appeals,  3<^4- 

Pi ovifion  for  otficeri  and  foldiers  :  legUlcr  to  record  land 
vs^rrants  and  make  out  grants:  proceeding  on  caveats  de^ 
pending  at  the  i evolution,  3^5* 

Lana  ollicc  conUituted  ;  regifler  how  appointed  ;  vacancy 
how  filled:  copies  attefled  by  regider  equal  to  originals? 
rijzhts  to  officers  an4  (bldiers  how  authenticated^     ,  3o6« 

How  titles  to  unappropriated  lands  ma)"  be  acquired  :  war^ 
rants  for  furvey  how  obtaijocd^  3^7* 

How  fuiveyors  appointed,  ^oS* 

How  bis  oifi^e  m^y  be  forfeited  .:  how  Infid  warrants  to  be 
located »  where  feveral  apply  at  the  fame  time,  S^9^ 

Landib  rf fervid  a  how  furvcjora  to  enter  their  o^n  lands: 
ihall  proceed  to  give  notice  and  ipake  fptvey,  310.: 

Chainmen  and  maikers  to  be  fworn  :  plats  and  certificates 
tQ  be  delivered  within  three  months  to  the  owner,  311. 

Court  ro  appoint  pcrfons  to  examine  fnrvcyor's  books,  312, 

Proceedings  on  caveats;  uew  warrants  to  iii'oe  ^when  the 
land  is  loll  on  caveat ,  313* 

Warranty  ^nd  c^itificates  of  forvey  transferable^  form  of 
grant,  314: 

Grant  to  be  finned,  fealed  and  reijorded :  copy  of  the  plat 
to  Ke  delivered  only  to  the  owncr^or  his  order,  within  twelve 
snpnths  :  method  of  obtaining  grants  on  fwamps,  jcc,  ^15. 

Method  of  obtaining  furplus  land  within  the  founds  of  pa. 
tents,  316. 

Prov^f^oii  for  land  holders  nnjofllyTcved  :  method  of  rec- 
tifying miftakes   in  bounds,  and  obtaining  inclulive  parents, 

3"7* 

How  land  o(Hce  to  be  examined:  treafurer  to  accoant  for 
money  received  by  him  :  refervations  in  r oyal grants  aboli Hi* 
ed  :  (tealing  or  forging  land  warrants  felony,  :i8« 

Further  time  for  otiicers  and  foldiers  to  afcertain  their 
claims  :  their  proportions  afcertained»  319. 

llights  of  decedent  devolves  on  his  heirs:  penalty  for  op- 
pofing  the  execution  of  land  warrants,  320. 

tivil  ofBcers  tq  fupprefs  force  :  military  warrants  how  au- 
fhenticated,  321. 

Commiflioners'  term  prolonged^  waifrapts  to  poor  pcrfons^ 
^fl^cdp^cred^  a: 
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How  gran  tt  uiider  orders  of  coancil  to  be  obtained:  timm 
allowed  lor  lerurning  Curveys,  3  z^^ 

Further  time  allowed  coninjiliioncra  :  to  enter  pre-emption 
warrant*  ;  to  leturn  certificates  of  pre-enipiion  ;  provifion  lix 
cafe  of  rhcir  being  loil,  '  ^^4* 

Regulation  of  warranri  under  the  proclimation  of  I  76 :;  z 
rcgiitcr  to  iliue  grnnrs  for  certain  claiiii^,  3*5- 

Caveat!  allowed  againll  the  judgment  of  thecommiflionerA  z 
eounry  courts  to  grant  claims  to  pour  perfoiis,  526. 

Such  poor  being  actual   rclideiits   siid  heads  of  famirics  e 

.terms  and  mode  of  payment  :  county  courts  to  bear  and  de* 

termine  unfeitled  difputes,  327- 

Further  time  to  obtsin  ani  enter  warrants:  county  cotirta 
to  hear  anJ  determine  difputes  in  furve/t  oa  fettlemenc  an4 
pre-emption  rights,  52S. 

When  military  warrants  to  be  located  :  notneceffary  to  ex* 
change  old  ones  :  further  time  foi  locating  pre-emption  war* 
rants,  tnd  have  certificates  recorded,  3^9* 

Further  ti.ue  to  return  furvcys :  preemption  warranti  ro 
have  rhe  force  of  treafury  wtrrauis:  turthef  liiae  to  enter 
ceriificates  and  return furveys,  33Q« 

Plats  to  t>c  lodged  with  the  deputy  fegifter  :  friendly  ca« 
Tea:s  prevented  :  ii(l  of  ceriiHcates  to  be  lodged  with  the  re* 
gtfler,  3iu 

Claims  of  poor  perfons  extended:  confiderarion  money 
how  paid  :  patents  to  iflue  to  purchafersfroin  compar'ies,  tji. 

Diltrefg  to  be  ina<le  inftead  of  foi-feiture  of  the  land  pnr- 
chafed  from  companies,  33;. 

Further  time  to  return  plats  and  certificates:  what  en'r:ca 
dial]  be  furveycd,  33f 

County  court  ccrtificatet  for  frrtlement  or  pre-empiioa 
rights,  not  connclufive  evidence  of  the  title,  53;. 

t'urther  time  to  return  plats  and  certificares  and  to  obtaia 

^  and  enter  pre-emption  warrants:  law  limitting  the  time  of 

furvcying  repealed,  335, 

Surveyor  to  give  notice  when  he  will  proceed  to  forvey  en- 
tries: owners  of  entries  to  appoint  agents  in  the  county 
where  the  lands  lie,  3:74 

Certain  entries  and  furveys  legalized  *  further  time  to  re« 
turn  plats  and  certificates:   forfeitures  remitted,  33s, 

Further  time  to  enter  pre-emption  warrants,  and  to  retura 
plats  and  certificates  :   fovftitures  remitted.  339. 

Kurtlier  time  to  enter  certificates  and  pre-emption  war- 
rants, and  to  return  plats,  &cc,  how  inclufive  grants  may  iflue. 

Original  warrants,  and  plats  and  certificates  to  be  preferv.* 
^^.-  341. 

k^,^  Further  time  to  forvey  entries,  and  to  rctoro  plats  and  cer- 

tiTicafcs^  ^  54a^ 
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t^and  Office  of  Kentticky* 

l^aticl  office  efVablifhecl :  rcglftcr  to  be  appointed  :  to  gi\B 
^ond  :  vacancy  how  filled  ;  ^hat  paperft  to  be  lodged  in  land 
office  :  how  grants  fhall  iilue  :  iises  paid  into  treaiury :  regif* 
•tef  to  render  account  on  oath,  IC4. 

Penalty  on  regiller  failing  to  render  accotint  :  hpw  recov- 

•ered  :  regifter  accountable  for  ftes:  grants  iiluing  to  a  per» 

roil  deceafed,  the]ai:d  (ball  defcend  to  his  heirs:  compontio% 

to  be  paid  in  fpecie:  bfBce  furniflied  with  implements,     105. 

Liquors. 

Penalty  fof  retailing,  without  lieenft,  ij6. 

Marriages. 

Shall  be  by  llcenfe  :  penihy  on  minider  folemnizjng  Irith* 
out?  what  miitiders  ft  ay  perform  the  dijties :  how  be  is  to 
]>rocure  tredentiaU;  ioriii  of  teiiimonial,  50. 

How  (Quakers,  Ice.  to  rolen.nize  marriages:  certain  marri* 
mges  co«i(irmed  :  ntarriages  to  be  rcgillered,  51, 

Penally  on  minid^rs  Failing  to  return  certificates  :  manner 
of  ifluing  mdrtiage  liceijie&  :  where  either  of  ihc  parties  h  an 
infant :  penally  for  ifi'uing  lictfnfe  contrary  to  law,  52* 

Marriages  within  certain  degrees  of  kindred  null  :  pro* 
ceedings  in  that  cafe  s  in  what  cafes  a  female  forfeits  her  in- 
heritance dtiring  coverture  :  fines  how  appropriated,  53«. 

Militia. 

How  troops  to  be  paraded  :  uniform  of  officers :  allowatictf 
to  adjutant  general  and  brigade  infpeiftor  :  toli^hom  an  offi- 
cer fiial  I  refign,  ^8^ 

Penalty  for  negleift  of  officer;  (hall  retail  his  rank  :  time 
of  holding  regimental  and  battalton  muUers :  brigade  infpec- 
tors  to  attend  i  officers  to  be  eiercifed  by  adjutant :  kw  aU 
lowance  therefor,  ^^^ 

Penalty  for  neglcif^  of  duty,  1 00. 

Who  (hall  do  Miilitia  duty,  and  who  e9t«anpted :  how,  and 
by  whom  the  arrangements  of  ihe  militia  into  regimtws,  dW 
tiuons  and  brigades  are  made,  42J. 

When  regimental,  battalion  and  company  mnHers  to  hi 
held  :  adjutant  general  to  keep  his  office  in  Frankfort :  his  fa- 
lary  :  allowance  to  brigade  infpecftor,  422. 

An  officer  muft  have  refidcd  in  the  ftate  twelve  months  pre^ 
irious  to  appointment :  penalty  for  exercifing  improper  com* 
snand:  to  take  oath  :  proceeditig  in  eledUou  of  officers  :  dif. 
puted  elecftion  how  determined  :  companies  to  be  clafled,  423' 

Power  of  governor  to  call  militia  :  what  a  tout  of  duty  5 
Uieir  pay  :  penalty  on  private  falling  in  his  duty,  424. 

How  militi<%  governed  5n  the  fervicc  of  the  United  States : 
penalty  on  offi^^trs /aiding  in  their  duty  refpeding  muffers  s 
m  pritatcs  failing  to  atiend  nuftcr :  punilhwcmof  bye  ftan4<' 
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hf  for  toiproper  «onducfl  t  doxy  of  brigade  inCptAot^        42 5« 

Duty  of  adjutants  :  how  fergcaht  majorf  and  fergeAn^f  mp- 
))ointed,  and  their  doty  :  how  colors^  drum  and  fife  paidfor.r 
how  general^  di\  iiion  and  brigade  courta  martial  to  be  conCll. 
tuUd,  416. 

Appointmencand  oath  of  judge  advocate  :  oath  of  the  pre* 
)>reddeht:  hovtr  geiieiil^  diviuon  and  brigade  couru  martial 
ordered,  .        .        43  7* 

*  KegiinentAl  cbbrts  martial  t  an  otHceir  charged  with  at rinte 
how  protieeded  againit :  judge  advocate  to  p'rofecnce  iii  be-^^ 
half  of  the  conimunwralth  :  prbvdil:  martial  appointed  :  his 
duty,  42g^ 

How  wittieflcft  to  he  fummoned^  &c.  when  militia  free  from 
arrell :  court  for  aiieflmeoc  of  fines  when  and  where  to  meet  s 
their  powers   &C.  42^« 

fudge  advocate  by  wborti  appointed  :  his  allowance  an<i 
oath  :  oath  of  the  members  of  the  court,  43C>« 

Powers  oi  ihe  cOurt :  delinquent  may  jobjed  to  the  mem^ 
hers:  court  may  appoint  a  provoft  martial t  how  appeals 
made  t  to  whom  deiinquehts  returned,  ^'^r. 

For  What  ah  oHicer  may  be  eaOiiered :  adjutant  to  arraft 
brigade  major,  &c.  no  transf'er  of  a  tour  of  duty  admitted  :  al- 
lowance to  judge  advocate  for  flationary }  penalty  on  tificer 
failing  to  return  delinquents^  43a. 

Who  fliall  aflefs  certain  fines  :  certain  trials  governed  by 
the  articles  of  wlir :  fines  to  be  colledted  by  the  IheriflF,      433, 

All  fiiiesto  he  paid  into  the  treafury  :  (herifFto  have  credk 
for  infolvencies:  proceedings  with  delinquents;  auditor  to 
move  againd^iherifF,  &c,  4^4^ 

Quai'ter  mader  and  pay  mader  how  appointed  :  their  da* 
ty  :  who  entitled  to  cxprefles:  officers  t6  appear  Iti  uniform^ 
and  have  troops  paraded,  4^^. 

Adjutant  to  convene  the  officers  dnd  teach  them  their  doty  t 
his  allowance  therefor  :  to  whom  aa  officer  (hall  refign ;  pen-< 
alty  on  their  failing  to  attend  courta  martial,  4364 

Mills  and  Miller^. 

How  writ  of  dJquod  damnum  to  i>e  obtained :  prbeeedinn 
Miereon  i  where  watercourfe  bounds  two  counties,  40^. 

Jury  to  be  impanrielled:  their  duty  r  inqned  hoi^  rettfrn^ 
ed  :  proceedings  where  the  party  owns  the  lands  00  bothfidea 
the  water  couf fe,  ^,^. 

Court  may  lay  the  parry  under  condirlon  :  who  (hall  pa^^ 
the  value  of  the  land  condemned  and  damages  :  and  be^into 
build  in  one,  and  finiOi  in  three  years^  inquell  no  bar  to  adiU 
en,  bat  for  damagei  forefeen,  ,  ^fjj 

Millers  to  grind  in  turn:   penalty  for  failure:  (hall  keep 

fealed  meafures  :  in  what  cafes  qoC  (ol^epfwifie)  fkall  ke^cs 

4am  in  repairj  ^j£^ 
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Shall  keep  Aopes  and  locks :  no  dams  to  be  ereAed  bat  iii 
xctrraio  cafes  :  penalty^  413'. 

Mill  Akmi  over  which  a  j^ublic  f oad  palfes^  to  be  kept  in  re^ 
^air,  ^76; 

Mulattocs. — See  Slaves. 
Murder, 

tjf  t^e  firft  degree,  punifhed  with  death;  Irf; 

IVhat  deemed  liiurder  of  the  firit  degree,  13. 

Of  the  fecond  degree,  vhit  aiid  how  panifiied^  13. 

Negroes.— See  Slaves* 
Non-Tenure, 
fi^aii-tenare  of  parcel  (hall  not  abate  the  whole  wH^       7^ 
Notary  Publico 

How  to  be  appoiiited;  72* 

Hiii  dpty  ^nd  fees,  a  •  '^* 

Obligations.— ^See  Bonds* 
Occupying  Claimants. 

in  whateafefty  if  evid^ed,  hot  HaSle  for  tentt  or  damaged  ^' 
feoort  to  appoint  perfons  to  aflbfs  the  iralae  of  improyefnehti 
iind  daniagee  :  fu^h  aiteflin'ent  to  be  entered  lifl  as  a  jiidg^ 
fnent:  how  exetutioh  may  iflue>  io3« 

Value  of  iitiprov^ments  made  after  notite,  io  be  ilfeHed  s 
iilfo  rents  atid  profits :  alfo  the  lands  in  difpute :  the  fbcelifut 
blalmant  ma/  cbnvejit  to  the  occupying  claimaiit^'bii  ceriaiia 
.tonditions^  j|04. 

Commilfioners  duty  and  allowance,  20^» 

What  (ball  be  a  legal  notice  of  ah  adv^rfe  claim  i  %liflt  )>ef  «^ 
fons  foch  notice  (hall  bind  :  (hall  not  prevent  a  ftay-wafte^  ao6» 

Offices/ 

Perfons  aeoeptirig  offices  nndi^r  the  gbv^rhment  bf  ttie  tJni* 
ted*  States^  are  difibled  from  holding  offices  under  this  com* 
jSlonwesilrh,  l68^  l8o» 

i\cceptikig  il  new  one,  vacates  the  former)  158^ 

Officers; 

OfRcer$  niider  the  federal  government,  ihcapable  of  holding 
offices  under  this  cOmmonweaUh^  "  4{5« 

iPai^tttions,  Joint*Rights  and  Obligations* 

Joint  eftates^  and  eltates  in  common,  how  partition  thereof 

made  :  how  foits  bronght  on  joint  obligations,  24.1* 

Partions  of  fcTeral  parcels,  how  made:  writs  not  to  abates 

^  proceedings  thereon :  new  partitions,  how  made,  242^ 

Jadgments  by  whoni  c;teented :    tenants  to  bold  As  before 

jiidgmcnt|.  an'' 


? 
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.   ,Penal  Laws. 

^*ttirder  of  the  firft  degree,  only,  piinjlhed  with  dehih,      m  »• 

What  ihall  be  dee  id  ed  murder  of  the  firfl  and  fecond  <f^. 
degree:  puniihmcnt  of  petit  tteafon,  high  tr^fon^  axCon^ 
rape,  fodotny  and  murder  io  the  ffcond  degree,  mi. 

FuiiKhment  df  robbery  or  burglary  i  hoi ^e  ilcallhg,  gran <1 
^nd  petit  larceny,  &c.  i  3- 

Cuniihmenc  for  tontuerfeiting  coi0|  for  mkiihingbr  dinG,'^ 
guriiig,  and  for  man  ilau^^hter,  x  -^^ 

Involuntary  man  ilanghter  :  benefitof  clergy  ftboHAedt  j^« 
ry  to  deteniiine  the  time  of  couBnement  i  whatoFeocea  pun- 
Slhcd  as  formerly  :  eitatcs  of  coovit^ts  liable  for  the  cxpenc# 
of  profecution,  i  s* 

Clerk  CO  certify  eofls :  comniiilior.ers  to  fix  tKe  (eat  of  jail 
find  penitentiary  houfe,  &c.  governor  to  fill  vacaney,  if  any 
liappen,  l^« 

Choice  of  feat  to  be  made,  and  when  :  fobfcriptionf  may  bm 
jl^ecoveied  in  a  fummary  way :  diredlors  to  be  uppQmted,  aiicE 
Cheir  dutyi  17. 

Dimenfton  of  the  cells:  50CO  dollars  appropnatedt  tnale^ 
mnd  females  kept  apart:  When  and  how  convicU  removed 
from  diflricTt  jails,  r^» 

Convicts  to  be  confned  to  folitary  cells ;  sisltnre  of  their oF- 
fence  to  be  (ranfinitied  to  the  infpectors :  puniikment  on  a 
iecoad  coiiviction^  19. 

What  perfons  may  avail  themfelves  of  this  aA  :  challenge* 
as  heretofore  z  provifions  againit  contagion  :  treatmeac  of 
convicts,  ao. 

Hours  of  labor  :  materials  how  procured,        '  ai« 

CloathinjT  provided  :  accoonts  kept,  e3KamiDed  by  inlpeifl- 
Ors  :  for  whit  con vic^ts  ro  be  charged^  •  22. 

116  v^  credited  :  «v  ho  may  \iiitthem  :  apartments  bow  cleanf* 
ed  :  infi.niary  provided,  ag. 

Cbnvic^a  how  pui>i(hed  for  mi/behaviour  t  keeper  bow^ap- 
poinred,  ^  *24. 

Deputies  and  infpecflors  appointed  :  their  duty,-  a|. 

T#i  make  rules  jmd  regula'ions  :  punifliment  of  keeper  for 
ePrapffS  :  efcapes  how  pumlhed  t  fpirituous  lit^uors  piohibit* 
rd  :   flaves  exv  hided,  a6. 

Sufpenfioi^  of  penal  l^cws,  453« 

Permanent  Revenue. 

honker  time  given  to  enjer  lands :  non  refident*8  lands  im- 
properly cl  a  Ifed,  how  rectified  :  taxes  reduced  one  third,  40. 

Billiard  tsibles  how  liiied :  penalty  on  uiing  them  before 
entered  :  how  recovered  and  applied,  4T« 

In  what  cafes,  and  how  collectors  of  taxes  to  ht  appointed| 

.    tLwAu  to  be  ckilej  i  articles  taxed  1  CQurt  to  appoint  €0«i« 
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fniffioneri ;  their  ottli^  39<t 

'  Comniiifioners  to  have  diflrid^s  allotted  them  .*  tKeir  dniy  i 

lifts  of  property  takes  on  oath  :    oattu  to  bc^  adminiltered  by 

^le  cornniitGoiiers,  '        t^V^* 

in  what  manner  lifls  to  be  made  pnt ;  to  be  delivered  to  th» 
clerk  of  the  county  court,  and  a  duplicate  ^o  tl^e  auditor  : 
l^nds  once  lifted  not  to  be  lilted  again  by  tHe  fame  owner,  393. 

Clerks  to  keep  books  of  transfer,  in  \vhich  all  property 
trMsferrec(  isto  be  charged  to  the  n^w  onvner  3  emigraiits  in 
thofe  years  in  which  ng  commiiiioners  arit  app^oipted^  to  Ixit 
their  property  with  the  clerk :  penalty  on'  failure  :  cleik  to 
deliver  litis  to  the  fheriff  and  auditor  :  and  :o  a  new  fheiiff  a 
i^ppy  of  the  coqimlffioners' books^  *  ^.^^^ 

: "  Clerk*s  fee  and  allowance  for  his  ferviccs :  penalty  qinpcr^ 
fpns  reindng,  pr.  giving  in  fraudulent  lifts,  39^ 

Proceedings  to  recover  penalty  :  how  colleded  and  account- 
ed for  :  any  perfon  knowing  of«  a  falfe  lilt,  to  inform  tho 
cpurt:  proceedings  thereon ;  penalty  on  the  clerk  and  com- 
miliioners  failing  in  ihcir  dnty,  ^<)6^ 

Lilts  of  infulvents,  &c.  to  be  returned  to  court  5  (lieriff  to 
have  credit  therefor":  clerk  totranfmitto  aiidjror  theanioune 
of  fines  :  flierifFto  col\e«5t  (axes  ;  'when  he  may  diltrain,  apd 
on  ^ bat  property,  &c.        •    ^      •       .  ^^j^ 

Sheriff  tQ  pax  mpney  into  ^he  treafuey :  penalty  for  fail- 
ure :  how  recovered  :  to  t  a^e  bond  and  fecur}ty  \  bond  i^o« 
voidf  on  the  firlt  recovery  :  failing  to  give  bond,  a  colleger  to 
be  appointed,  598. 

How  proprietors  of  land  to  e.ipter  them  •  penalty  ^n  faiU 
pre  :  how  lands  to-be  rated,  ?99.' 

How  errors  in  lifts  corre<Sted  9  how  non-rcfidents  to  enter, 
knds:  taxes  to  be' paid  to  treafurer^        '  4<^P* 

Auditor  to  keep  book  of  transfers  for  npn-refidents ;  ft»crifF 
%o  account  for  taxes  of  non-refidents :  credits  for  tHe  -yeara 
1792  and  1793,  &c.  401.' 

Proviiioh  for  tenants:  for  taxes  paid  on  land  lofl;  or  reliri- 
<|ui(hed^  oir  where  the  fame  lanid  id  twice  paid  foe  in  ^he  fame 
year.  402; 

How  lands  fold  and  conveyed  for  the  payment  of  taxee : 
the  owner  may  diredt  what  part  fhall  be  fold  :  proccedinjga 
whejk  land  lies  in  another  county, ^  •  ^q^^ 

Proceedings  when  land  will  not  fell ;  fberifF  not  to  pnr- 
chafe  :  auditor  to  fnrnifh  fheriff  with  non-refidenijs'  accponts  ^ 
lands  ceded  to  Indians  not  liable  ^o  tax  or  forfeitiire,         404.' 

Remedy  of  fherlfF  againik  deputy  :  taap  on  tq^n  \ots :  01^ 
pedlars  :  on  law  procefg,  *       '  40  J. 

Tax  on  deeds  and  county  feal :  clerks  tocolle<f^  and  accpuHt 
for  the  fame  ;  (heirilf  to  deliver  a  lilt  of*  taxable  property  to^ 
l^cownco         *"  .   ..^  .  ^  ^:   ;j^^^ 


To  pi^y  money  into  the  trcaifary  :  tak«  receipt  tnd  dcHvcc 
1(  to  the  aoditor,  40 7I 

Peremptory  Challenge. 

JExtcnded  to  all  criminal  cafes^  ejccept  treafo^^  4^2{« 

Plats  and  Certificates,    , 

,Whe(s  to  be  returned  to  the  regiilerj^  ^60^ 

Poor. 
V^ho  may  foe  out  writs  without  paying  therefofj,  ^7. 

feu^ltf  for  hringiug  poor  perfous  to  this  (late,  '  75, 

Prifoners. 

Jailors  to  receive  prifonerf  of  the  United  States:  penalty 
jppr  neglc<ri :  United  States  to  pay  for  the  ufe  of  the  jail^  42 • 
'  Prifoners  ihall  be  delivered  by  the  iberiff  (p  hu  f^cceflbrs» 

How  admitted  to  prifon  rules^  il86* 

Jn  cafes  of  infoWency  to  be  difcharged,  ^70. 

Prifons, 

To  be  eredled  and  Ifept  in  repair  in  each  coun^jt  ai^, 

](lules  and  bounds  to  be  laid  off,  -91 4. 

,iVhat  jfhail  be  deemed  a  fulhclent  jail»  I22. 

Public  A  dvertifements,* 
In  what  papers  they  may  be  pnbliflied,  ^$9* 

Public  Roads* 

Towers  of  coapty  courts  to  lay  out  new  ones :  to  fuinmoA 

^he  proprietors  of  the  lands  through  ^hich  fu(:h  roads  are  t% 

pafs.  37'. 

^   In  what  cafes  a  Writ  of  adquod  damnum  to  iQbc,  sod  thQ 

Proceedings  tliereon  :  furveyors  appointed,  372* 

^  How  furveyor  appointed:    bis  duty:    who  to  work  oti 

roads,  '     373.' 

AVhat  repairs  to  be  made,  of  what  materials  and  how,  374. 

Proceedings  where  a  bridge  is  neceQary  between  two  coun- 

.^es,  .  375. 

Penalty  on  perfons  canfing  obftrncflions  in  public  roads, 

376. 

jj^rofc^ut^ons  for  penalties  when  to  commence,  ^77^.. 

Right.-— 5^f  ivrits. 

Right  of  Entry.— 5fi?  entry.^ 

Ko^ds.— 'See public  roads ^ 

Runaways, 

"•    How  to  be  apprehended,  ^. 

leeward  for  apprehending:  may  be  eommitted  to  prifon  ; 

^4?^t^ci  and  hired  ou( ;   l^ov^  o.waer  may  recover  tviia  ^ 
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y^htn  he  way  be  fold  ;  reward  far  Upprchending,  how  recor 

Yf  red,  '  j  i?* 

Fcej  to  jailor,  and  penalty  for  taltinj;  mprctban  allpwedby 

Uw,  .  ^1 

Salaries. 

iJ^hcn  falarici  of  th*  officers  of  governrotJut  Hjallcpm^ciice^ 

.  73. 

Salarieftof  different  officers:  auditor  to  iflue  bis  Warran^p 

t^lerefor  :  allowance  to  juftices  of  quarter  fcffiop  courtsl,     74r 

Salt  and  lal^:-petrfe  wprk^. 

To  be  enclofed  :  penalty  for  failure^  6i» 

Securities. 
Their  renlfdy  againft  the  principal>  3T» 

.  Remedy  of  one  teem  ity  againit   aiipthi^r  :  ftcHrU j  not  to  ^ 
fnfierjud lament  by  default^  3^« 

Seminaries  of  Learning. 

certain  Icminavies  endowed  :  their  lands  to  be  furveyed, 
and  plats  and  certificates  returned,  lOO. 

Lands  vefted  in  ^ruftees^  and  free  from  ta^es :  power  of 
troftees  ;  now  feminary  lands  may  be  difpofed  of,  lox. 

i^^auds  allowed  fpr  future  apprpppriaiions,  2^2* 

Servants  • 

What  ferirants  (hall  fpecially  perform  th^ir  coiitradts :  maf- 
^  fer's  duty  :  contrads  for  fervices  how  to  be  affigned^  8. 

La;?y  and  diforderly  fervants  may  be  puniflied  :  ^oUrtl  tcT 
hear  complaints;  corttracfts  with  fcrvaiits  void:  f(^cur^d  in 
their  property  :  lick  or  lame  not  tp  be  difc barged  :  Who  may 
have  white  fervants,  ?  9* 

Punifhmentof  fervants  for  brei^cbespf  the  penal  Ia;ws:  when 
free  (ball  have  a  certificate  :  penalty  for  harb^rijp]g  without, 
0-  for  ufing  forged  ccrtilicatfcs,  ,  10, 

Settlers. 

Who  fliall  be  entitled  to  land  for  fettling  on  it,    *  84, 

The  quantity  :  claim  to  be  laid  19  :  price  of  thelai^d :  when 
forfeited:  how  claims  to  be  entered,  85. 

Commilfioners  to  be  appointed  :  tbeir  power  and  da|y:  ^ri- 
Crrity  of  fettlenient,  how  determined,  B6. 

What  deemed  an  improvement:  coinniiflioii^rs  to  appoint 
a  clerk  :  his  doty :  the  ta:f  on  each  certificate :  fherif"  to  at« 
tend  commiffioners,  ^   8t. 

Allowance  to  commifi^oners  and  clerk :  tnlHtary  entries  to 
be  procured,  and  how  :  how  fettlement  forfeited  ;  Qo  perfoa 
to  have  more  than  one  in  his  own  right,  88« 

Farther  time  to  iettlers  to  pay  the  con(idetation  money: 
to  enter  c^ertiflcates:  provifion  for  thofe  fettled  on  military 
)^43;  regulations  thciein,  89. 
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Sheriffs. 

I^roeeedings  tgainft  deliuqueat  fiieriA:  doty  of  the  todi* 
tor,  48, 

Vacancy  of  iherlfF,  how  filled,  34^^ 

Penalt;r  on  rctufal  to  a<5l,  except  he  cannot  giv^  fecurity  ^ 
to  give  two  bunds,  payable  to  the  governor,  &c.  5^.^, 

Perfon  injured,  may  biing  (uir :  bond  not  void  on  the  fit  (k 
recovery  :  motion  on  the  bonds  (unici^ut ;  (htvift  to  take  tha 
oath  of  fidelity  :  hii  oath  of  oti^ce,  &q.  344, 

Office  vacant  if  h^  reddei  out  of  the  coi^^nty:  to  cenrinue  in, 
office  until  he  compleac^  bis  collection  :  may  diitrain  for  tax- 
es: liable  for  fees  put  into  hi9  hai^ds  for  colleif^ion,  '     '    ^is* 

Who  ineligible  to  ftieriiBi  office  ;  duty  of  (beriiF,  and  penalty 
•n  failinor :  in  what  cafes  to  make  a  return  of  *  not  Cound,'346, 

Sheriffs  prohibited  to  take  certain  bonds,  &c.  whatcoiitra<fls 
Toid  :  to  endorfe  on  execution,  thie  time  of  receivinsr  it, '   347« 

Further  duties  :  may  didrain  for  taxes,  Sec.  penalty  on  fail* 
iiig  to  levy  execution  on  behalf  of  the  commonweaifb^  ^r  oj|i« 
king  fallc  return,  348* 

Provifion  whe^e  a  fheri^goes  out  of  office  before  an  execu- 
tion is  fatisfied :    the  (deputy  to  add  the  name  of  the  princi* 

paJ,  *  349. 

After  notice  of  a  motion^  compliance  with  duty  no  bar :  oni 
executions  on  property  incumbered,  the  incumbrance  to  be 
fully  dated  in  the  return  :  penahy  on  an  attempt  to  injure 
the  fale  of  goods  2  clerks  to  deliver  fee  bills  to  iheriffs,  and  a^ 
^hat  time,  ^SO* 

Surveyors,  clerks  and  thtriSs  fees,  bow  collected  and  dt(- 
trained  for,  3fl. 

When  iherifFs  to  account  for  fees ;  liable  to  motion  there- 
for  t  remedy  wh^n  made  liable,  by  his  deputy :  po  fecurity  oa 
execution  againd  him,  -  ^  3S^. 

His  goods  to  be  immediately  fold  t  to  deliver  prifoi^ers  to  hi\ 
fbcccffor  :  efcapcs,  with  pro^ceedings  thereon,  *  55;. 

Whefi;(berifi^ liable  for  efcapes,  perfon  aiding,  liable :  guards 
to  be  impreflcd  :  penalty  on  iheriff  failing  ^o  attend  to  fettle 
his  accounts,  354^, 

Slaves,  Negroes,  Mulattocs  and  Indians. 

Who  (hall  be  deemed  flaves,  105*. 

In  what  cafes  flaves  may  be  witnefTes  ;  not  to  go  from  home 
without  a  pafs  ;  on  going  from  home  without,  may  be  whip* 
ped  :  in  what  cafes  may  carry  arms,  106. 

No  perfon  to  permit  a  Have  to  remain  more  than  four  hours  on 
his  plantation,  without  leave  from  his  owner,  &c.  punilhment 
of  free  per fons  keeping  company  with,  or  harboring  flaves,  107. 

Hew  unlawful  meetings  of  Uaves  to  befupprcfied  2  penalty 
for  dealinfir  with  a  flAve  :  punilhment  of  e  Uave^  for  lifting  his 
hand  againft  a  free  perfon^  108. 
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I^ehalty  for  fblFei'iiig  a  flave  to  gtf  it  Uirg^,  and  trade  as  a 
free  man  :  vhcn  they  may  be  apprehended  and  fold :  prceeda 
of  fate,  how  to  be  difji^afed  of^  ic^. 

By  whom  (laves  to  be  tried  for  capital  offences:  what  to  h« 
legal  evidiftnce  Againft  them  t  in  what  cafea  allowed  benefit 
of  clergy ;  punilbment  for  falfe  teiHniony,  i id. 

To  be  cautioned  when  about  to  give  tedimony  f  mailer 
ttiay  appear  in  hit  defence  :  fhall  receive  the  value  of  a  Have 
executed  t  importation  of  flavea  from  a  foreign  country  or  as 
anerchandize  prohibited,  iii. 

Not  to  extend  to  emigrant!  :  how  ilavcs  may  be  emanclpat<« 
^dy  except  the  iged  and  inform  :  certificate  of  emancipation 
to  be  given  :  (Uvea  deemed  real  ellate  :   liable  to  execution* 

Slaves  liot  liable  to  be  efcheated  t  fale  of,  not  to  be  record- 
ed :  perfonat  adlion  inay  be  brooght  for  a  flave :  fates  and  bo- 
(^ueds  (hall  velk  abfolote  property  :  flaveg  of  a  wife  veiled  in 
Ibe  haiimnd  :  infants  of  the  age  of  eighteen  years  may  be-> 
queath  ilaves  :  in  nrhat  cafes  may  be  forfeited ^  1 1 3« 

When  to  be  fold  by  ekecutor :  when  to  pafs  with  land  : 
how  widows  to  demand  dower  in  flaves,        ,  1 14. 

When  foual  divifion  cannot  be  mkde,  flave  to  ht  fold?  gifc 
of  flaves  without  deed  or  will  when  void,  1  r  {» 

To  be  tried  by  quarter  fcffion  court  for  certain  offences, 
ond  how  :  Charged  with  crimes,  where  and  hoW  tried:  In 
%vhat  cafes  and  by  whom  they  may  be  bailed^  and  in  whatcaf' 
ts  fliali  b«  confined^  452^  453. 

Small  P6x. 

Penalty  for  bringing  fmall  pox  into  this  flare,  79* 

How  licenfe  for  innocnlating  to  be  obtained  :  perfojis  in- 
iioculating  to  conform  to  certaii)  regoiations,  8^* 

Innoculation  to  be  advertifed  r  regulations  to  prevent  fmall 
^ox  (preftiling :  in  what  cafes  county  to  defray  charges  of  in* 
noculatton,  8r« 

Penalty  oh  certain  officers  neglcAing  their  duty  ♦  for  inna- 
colatihg  without  licenfe;  for  wilfully  fpreading  the  infec- 
iion>  .  83* 

Strayd, 

tooty  of  the  taker  up  of  a  (Iray,  <J}. 

Clerk's  and  jaflice's  fee:  reward  to  taker  np^  and  his  do- 
ty \  to  be  appraifed  :  of  cattle^  flieep,  ho|rs,  &c.  64, 

Clerk's  and  jndice's  fee  :  reward  to  taker  up  :  hoW  horfe^ 
Ice.  to  be  gazetted  :  printer's  fee,  ^  6^* 

When  the  property  of  ftray  vefted  in  the  taktr-Op :  penalty 
for  removing  ftray  out  of  the  f^ate  ;  who  may  take  upalVray  : 
ilray  taken  np  outof  the  fctclemcnc  a  duty  of  taker-  op  a  whrn 
ftrajr  may  ba  foM^  66. 
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Tbe  parchare  money  to  he  lodged  ia  the  irekfurf :  penalty- 
•n  juftice  failing  to  pay  it :  takei-*up  not  Uable  for  ikedeafii 
or  efcape  of  a  ilray  :  in  \i>iiat  cafet  liable  to  penalty  for  taking 
np,  67. 

Pounds  to  be  eroded  in  eacb  county,  in  which  ftrays  to  be 
e3(hibired,  and  when  :  penalty  oh  jufticea  failing  to  eredt 
Iftoond  :  to  appoint  A  perfon  to  take  charge  ii^f  k  :  hii  duty 
and  allowance,  68, 

Penalty  ffM*  1^  breach  of  tfai^  Jaw^  65^. 

SiH'veyor. 

To  be  nppoihted  in  each  county,  171. 

Not  to  make  furvcya  on  certain  warratiti :  to  fhew  coping 
of  entries^  if  called  on,  when  making  a  furvey  of  land*  grant- 
ed to  the  (\ate  or  cot^tinental  line:  to  fprnilh  copies  of  all 
entries  fouth  of  Green  river  to  the  re^ifter : '  hit  allowanqe 
therefor,  105. 

Surveyor's  feel,  jl37,  43?. 

Taverns  and  Tippling-hou/es. 

How  Ucexl{|^$  to  he  c^btained  :  bond  to  be  given:  the  form 
thereof,  174. 

How  ra^es  to  he  fixed  :  to  be  fet  up  in  a  public  room  :  pen* 
Airy  for  taking  higher  rates  than  the  law  allows,  175* 

Penalty  on  perfons  felling  liquors  without  licenfe — |iroceed- 
ings  agajin((  tavern-keeper  when  prefented  by  ^e  grand  jury^ 

176. 

How  tavcrnt  may  be  fupprefled  and  rcfVored :  nerchamf 
and  farmers  tnay  fell  fpirits  by  the  q[uart^  but  not  to  be  drank 
in  the  houfe,  177. 

Tithables.s 
Wko  deemed  a  tith^ble  :  commiffioners  to  talce  a  lift  there* 

In  what  cafts  clerk  of  county  court  to  take  lift :  beads  of 
families  to  lift  their  tithables:  penalty  for  failure,  lot 

When  courts  to  fettle  their  county  charges,  dnd  lay  ibfir 
levy  ;  (KerifFto  receive  lift  of  tithables^  collet  levy  and  par 
county  creditors,  20«. 

County  Creditors' remedy  dgainftiberiff':  county  inay  Ap« 
point  collector,  who  may  appoint  a  deputy,  309. 

T;ithable8  When  not  to  be  hired  more  th^n  two  dayt;         iSd. 

Tobacco. 

Infpedled  tobacco  in  caiks  only  to  be  exported,  429. 

Penality  for  ihipping  tobacco  contrary  to  l^w^  129. 

Powers* for  fundry  purpofcd,  /  130* 

biAerent  ware-hoofes  eftabliflied,  t^i,  1324 

Ware-houfe  rent:  how  colle<rted :  Infpe^f^ors'  fee:  ware* 
lioufes  to  be  let  to  inrne^aora :  penal tyJtttr  refufal,  13I. 

for  what  time  imjfc^at  to  cputiaue  in  offto  x-  expcpti»D«i 
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to  Lotiirviliei  iriipec^dr  to  report  to  tbuiity  (:ctnt;  iknd  what : 

proprietor  to  repair  or  build  iiew  tfvare-bbufei :  penalty  iot 
l^egle^  of  coort^  133. 

.  Court  have  no  power  to  condemn  tettath  lands  For  the  ufe 
of  ware-bouHes  :  ihrpedlor  prohibited  keepibg  ilock  on  \vare* 
Itioufe  lot  :*  penalty  for  Injury  done  to  ware^houfe  :  fcalei  and 
'^eights  to  be  provided  and  adjuiled^  134» 

The  number  of  infp'eiflors  to  be  appointed  :  addhional  in- 
j(pe<!!lDr}  his  duty  and  pay  :  penalty  011  infpedtor  for  religbing 
liis  office  for  ihoneyy  and  on  the  pcrfon  giving  it^  135. 

Ihrpe<^Or  to  givie  bohd  and  take  ^ath  t  the  form  :  penalty 
for  aifling  without  :  time  of  attendance^  i  ^64 

.  Penalty  for  nbn-attendatice :  tObaccb  to  be  entered  in  n 
book  as  brought  in,  and  infpeifled  in  turti:  how  tiewled  and 
aiarked  :  form  of  a  note^  I97« 

Notes  to  be  printed  ;  what  hands  inrpecflori  (hall  keep  :  tn-» 
Ipecf^ors  Or  th^ir  feriraiits  not  to  |iick  tobmtco :  riefui^d  tobac* 
CO  m^y  Be  picked^  i  ^S^ 

How  pickers  to  be  appointed  i  tbeiir  Oath  and  aAowiince  t 
Xkoz  to  employ  hegrbe  or  mulatto  flaves  \  punifiiinent  for  nnf» 
behaviour,  13^. 

Penalty  fdr  ahy^  except  the  prbprii^toirs^  picking  withouc 
en  appointment ;  bverfeefe-  liable  for  tobacco  rfefufed  and 
burnt :  regulations  to  prevent  frauds  in  pickings  140. 

Form  of  transfer  iiotes:  their  date  and  currency  t  allbw- 
llnce  foi  caik:  weight,  i&c.  of  tobilccbi  fhipper'to  pay  9/6  for 
infpediion  and  3/*  for  nails  ahd  prizing :  allolivance  for  caife 
and  Shrinkage,  14?* 

Remedy  agaidft  Itlfpedors ;  faoW  receipti  t6  b^  giveti  fbf 
crop  tobacco  :  exporter  to  pay  .f/6>  1 41, 

Penalty  on  Infpedlor  changing  tobiikcco,  or  failihg  to  deliver 
It  when  demanded  t  how  crop  nbt%6  etchahged  for  transfer  ; 
iiotes  not  to  be  given  until  pickers  arie  paid  :  regulations  foi5 
packing  tobacco,       -  ^  ^    143, 

Si2e  of  hogflieads  s  penalty  for  delivering  tobaccd  withouC 
an  order  from  the  proprieibr^  or  fo^  improper  transftr  notesji 

*  II  .       '  •  '        M4» 

Crot>  hdtci  may  be  excbiinged  for  transfer :  9/  to  be  paid 
for  infpecling,  prizing  and  ware-hoiife  rent:  infpedors  to 
account  yeany  with  the  court  t  fell  transfer  tobacco,  and  pajf 
the  money  to  the  proprietors  t  oninfpceled  tobacco  sot  to  bo 
exported,  i^s* 

Penalty  oil  mkft^rS  of  boatg  oppoting  the  execution  of  a 
warrant  againft  improper  fhi]>ments,  146. 

Infped^d  tobacco  lying  over  two  years,  to  be  fold  :  method 
4ifdotftai0faa4p«uMibu)£inrpc«ori  failing  ia  their  duty» 
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VAG  M<5»; 

Wdr^-houfes  burnt,  to  be  made  good  by  the  pn\>lic  :  not  to 
1)e  ufed  for  private  porpofes:  no  hre  to  be  made  in  or  ttemt 
them,  nor  «wooden  rhimnies  to  be  built  near  them.  14^. 

InTpei^tors  10  keep  accounts  and  deliver  manifeftt  ^ith  to« 
bacco  (hipped  :  regulation*  when  tobacco  is  re.landed :  fc« 
for  re-]aiu1ing  :   notes  loifc  or  miflaid,  how  fupplied^  149* 

New  inlpectors  to  give  receipt*  for  tobacco  on  hand  :  diH* 
charged  on  delivering  the  tobacco  :  prices  to  be  ufed  in  tump 

Penalty  for  taking;  or  tifing  draughts  :  infped^ors  to  prizo 
light  tobacco  on  requeft  :  notes  to  be  given  in  the  fiame  of 
the  owner  only  :  to  give  receipts  for  tobacco  when  brought 
in,  15/. 

Penalties  how  recovered  and  applied  :  niaflers  of  veflels  to 
be  ruled  to  bail :  Exceptions  as  to  infpectorsin  Louifyilie^  1^3* 

Further  pro\ilious,  420* 

Towns. 

Penalty  for  racing,  Ihewing  Uud  horfes  or  A  coring  in  thm 
ftrects  of  towns,  &c   regulations  conrerning  fprings,  46* 

Former  laws  not  repealed,  except  what  relates  to  HarrodC- 
burg,  4-r. 

Counry  courts  authorized  to  eilablifh  towns,  to  appoint  truf- 
teesaiid  fix  the  name,  i88* 

Duty  and  power  of  triiflees,  189, 

Trultees  when  to  be  elected?  perfon  applying  for  a  town  to 
give  bond  t  how  additions  to  be  made :  court  to  appoint  truf* 
tees,  where  there  has  been  none  before  appointed,  /yo. 

Clerk's  fees  for  his  fervices:  further  rime  to  improve  lots: 
towns  heretofore  eltablilhed,  how  truileeato  be  clewed,  and 
their  powers,  jpu 

Trefpafles. 

What  a  lawful  fence  :  penalty  on  owners  of  beafis   break* 

Incr  fuch   fence  t  when  the  party  injured  may  fuc  or  deftroy 

the  beait  :  how  fence  may  be  reviewed,  2  7. 

•Penalty  tor  hurting  beafts  in  ground  not lawfally  cnclofed : 

Jpenalty  for  taking  boats,  &c.  28. 

Unfound  Minds*  • 

Perfons  of^  how  kept,  1 70, 

Ufury. 

Six  per  eenc.  the  rate  of  intereft,  7  J. 

Lender  of  money  may  be  compelled  to  difclofe  the  monejT 

•r  thing  lent,  76. 

Vagrants,  and  other  diforderly  perfons. 

Who  deemed  vagrants,  and  how  dealt  with,  184. 

Proceedings  againil  fuch  as  have  families.  x8;. 

^iay  be  hired  oat,  and  bow  ^h^  money  applied^  l84r 


r 

i 

\  f       «5      ? 

r        '  Venire, 

I  To  be  fumnloned  for  the  trial  of  crimi^alv,  I9^« 

Wafte- 

I  Pcnaltjr  on  tenant  committing  waflc  :    on  tenants  5n  com- 

'  Vion  :  on  guardian  :    proceed iiij^s  on  an  adtion  ot  wafle,      83. 

'  After  fuit  brought  tenant  (hall  not  com  in  it  %iatle^  84. 

Weights  and  Meafures, 

.  Governor  to  procure  llandard  :  fizc  of  a  bufhcll,  of  a  wine 
gallon  &c.  (landard  to  be  dcpolited  with  the  fccretary,  and  ia 
ihe  re fpecftive  counties.  4i^» 

Meafures  to  be  fealcd ;  fees  for  fealing  :  penalty  for  buy. 
ingor  felling  by  falfe  nieafureSi  419^* 

Widow. 

May  remain  in  poflefllon  of  the  manfion-howfe  and  planta* 
tion  free  of  rent  until  her  dower  (hall  be  alfigned  her,       248. 

May  have  an  atftion  againit  thofe  w ho > wrongfully  defoic« 
her  of  her  dower,  &c.  248. 

Default  not  to  bar  her  of  her  dower  :  what  a  widow  may 
bequeath  :  jointure  a  bar  to  dower^  249* 

Eviifted,  may  demand  dower,  250. 

Shall  not  be  injured  in  her  right  of  dower  by  devife,    371* 

Shall  not  remove,  or  permit  to  be  removed,  her  dower  of 
Haves  out  of  this  Itate,  383. 

Wills,  Intellate  Eftates,  Executors  ^nd  AdmU 
nlftrators. 

Who  may  devife  and  how,  faving  to  widows  their  dower : 
^evife  how  recoverable,  ^77. 

Provifion  for  polthnmous  children  :  nuncupative  n^ills 
^hen  valid  :  how  recoverable,  .-  37^» 

Devifee  cannot  be  a  witnefstbthe  will :  county  courts  have 
fognizance  of  caufes  tellamentary  :  how  wills  m'ay  be  con^ 
tetled  :  bow  atteilation  of  a  witn<fs  living  out  ot  the  ilate 
jn^y  be  taken,  '  ^^79. 

.Authenticated  copies  of  wills  how  iidmitred  to  probat,  589. 

Nuncupative  will  to  be  proved  :  perfon  having  a  viilltn 
pollelfion  compelled  to  produce  it :  on  refufal  of  executor  to 
adl,  admtnilhator  to  be  appointed  :  to  take  oath  ;  fornither<« 
of:  to  give  bond  :  fotm  of  the  condition,  381, 

To  whom  bond  payable  :  not   void  on  the  flrft  recoveiy; 

power  ot  executor  before  probat  :  court  may  appoint  perfona 

^to  take  care  of  eflare  before  probat :    widow   m^y  renuDncc 

provifion  made  her  by  will,  38^. 

Le^al  provifion  for  widow  ;  penalty  on  her  moving  out  of 
the  (late  iii  cenaiu  cafes  :  origii  al  will  to  ic-niain  in  the  oi* 
fice  where  recorded:  how   diilubuiigA  of  »u  imUUie*a  ef. 


ef.] 
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Tn  wlitr  dlvifioosof  eftare9>  p^ft  given  before  to  .be return- 
ed: ruJes  in  granting  adininiftracion  :    udminiftrator't  oathy 

;         394. 

Form  of  adrainiftrator's  bond  :  to  ivhom  payable:  how  far 
fecurity  chargeable  :  juilices  liable  for  taking  infufiicieni  feca* 

How  fecurity  of  es^ecutor  relieved  :  certificate  of  probac 
evidence  of  fxecurorfbip:  appraifers  tq  be  appointed:  their 
fluty  :  eftate  to  be  fold.  386, 

Ferifhable  gc^odi  to  be  firfl  fold  :  edate  pot  to  be  appraifed^^ 
if  teilator  fo  direct ;  ^hat  lands  inay  be  fold  :  ilavrs  toi  £ini(h 
the  crop,  3S7. 

Iinplementfl  when  alFcfled  ;  hqw  fl»vf  s  and  landg  to  be  dif- 
pofed  ot  I  intefVatcs'  eltates  bow  diitribiued,  38?, 

Allowance  to  executors  :  duty  of  ei^ccutor  or  sidminidraror 
of  a  ^(irdian  :  for  what  an  executor  or  adminitlrator  inay  be 
fued  :  what  actions  of  trefpafs  m^y  be  maintained:  powet 
and  duty  ot  the  cxcciuor  of  an  executor|  •  389^ 

In  v^hac  cjjfes  (lie riffs  to  take  charge  of  efiates  :  falea  bjr 
hini  when  good  :  his  powers  and  duty^  390, 

Witnefles, 

^V ho  may  be  witnefles  :  penalty  on  witnefles  falling  to  at<r 
tend,  or  refufing  to  teftify  :  their  privileges,  90. 

How  to  be  funimoned  :  allowance  for  attending  the  ditfer- 
cnt  courts,  9r. 

When  attending  in  ditferent  courts  at  the  fame  time:  three 
Witnefles  allowed  to  prove  the  fame  fa<fl :  commiflion  for  U» 
hing  depofiiions  Jc  bene  ejfc  i  when  witnefs  lives  00c  of  the 
ftatc,  *  ,  ,  9^, 

W  hen  a  claim  or  defence  depends  on  %  fingle  witnefs :  ho«^ 
notice  to  be  given  when  one  of  the  parties  live  out  of  (his/iFate    \ 
and  has  no  agent  in  it,  -  93- 

Allowance,  to  witnedes  a^tendii^g  a  magiftrate^'  91. 

Writs  of  Right, 

claimant  may  fii^  out  a  writ  of  prac'tpe  qu^i  rtdd^i  i  the 
form  :  to  he  dirct'led  to  the  fheriff:  form  ot  the  county      ^  3. 

To  which  the  tenant  may  plead  :  form  of  the  plea  r  of  the 
replication  :  jury  fworn  :  form  of  oath  :  what  may  be  given 
iu  eviilcnce  :  judgment  and  execution  :  cofts  and  damagci 

In  a  diftncl  court,   where  rhc  return  is   **not  found,* 
ex'tiJi  facias  may  ilfuc  :   the  form  j   may  bepubliQied  andjaa 
nieiu  iherectn.     In  a  co^irt  ot  quarter  feflions  if  the  retorn  : 
«*  not  found."  a  new  ptactpe  may  iifue,  &c.    when  4   tcftatu 
fracipe  (liall  illue  :   may  be  pnblin>td,  &c. 

\\  hen  tennnr  Hoes  not  appear,  judgment  may  be  enter 
in  what  cafrs  ro  he  no  bar?  where  default  iS  made :  ja 
ixienc  no  bar  to  infants^ 


A  LIST  OF  LOCAL  LAWS,    • 

With  tbeJD^tes  of  the  Sessions  at  vjbicb  tbey  vsere passeJU 


PASSFD    JUNE    SESSION,    1792* 

ffif^  ACT  for  dividing  the  county  of  NtUoni 
For  dividing  the  county  of  W  oodford. 
Eftablifhing  a  town  at  Woodford  court-houn?. 

•  For  dividing  the  county  of  jcffcrfou. 
Regulating  the  town  of  Lexington. 
For  dividing  the  county  of  Lincoln. 

•  For  dividing  certain  lands  between  Mary  May,  John  Majr^ 
).ewis  Craig  and  Fhilemdn  Thomag, 

For  the  relief  of  Innes  B.  Brent, 

Concerning  the  appointment  of  a  fbcrifffor  the  county  of 
I«incoln. 

Giving  further  time  to  the  owners  of  lots  in  Bairdftown  to 
Improve  the  fame. 

i^ppointing  trollees  to  convey  certain  lands  of  Roberfe 
T^dd  dcceafcd. 

Authorifing  the  truftees  of  the  town  of  Paris  to  convey  to 
John  Allen  by  deed  in  fee  fimple,  certain  lots  therein  contained. 

Appoiitting  truftces  to  fell  a  part  of  the  lands  of  Timothy 
Feyion  deceafed.  for  the  payment  of  his  debts. 

For  pajing  the  members  of  the  late  convention, 

Authorifing  the  governor  to  appoint  furveyori  to  the  re^ 
icrvcd  military  lands.  '     > 

For  altering  the  time  of  making  certain  retnrtis. 

Granting  a  certain  furo  of  money  to  the  public  printer. 

For  paying  the  oliicers  of  the  general  aflemblx  for' their 
ferviccs.     '  • 

MASSED    WOVEMBER    SE*ifST0N,    1793. 

.    An  a<5l  concerning  the  commifiioners  of  the  coupty  of  Lo^ 
gan  and  Scott,  ^ 

For  eflabljfhing  a  town  at  the  mouth  of  Salt  river.^ 
•  For  forming  a  new  coonty,from  Fayette  and  Bourbon. 

Concerning  the  laft  will  and  teftament  of  William  Marrh^ 
deceafed. 

Autbori(!ng  a  lottery,  ^ 

To  ratify  and  confirm  the  proceedings  of  the  commiffieners 
of  the  feveral  counties  within  this  commonweattH,  and  giving 
them  a  further  lime  to  make  their  retarns^  and  for  other  pur* 
pofes. 

For  dividing  the  county  of  Nelfon. 

For  eftabliihiDg  the  town  of  Mount  SterliDg, 
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To  amend  the  aA  eftabliOiing  a  town  at  Woodford  court* 
Iioufe. 

To  amend  an  acfi  regulating  the  town  of  Lexington. 

Appointing  diredois  of  tbepublic  buildings,  and  for  other 
purpofes. 

To  legalize  and  confirm  the  fales  of  certain  lands,  made  by 
George   Taylor,  as  devifce  of  t^dmund  Taylor  dcceafcd. 

Kitablifhing  a  town  on  the  lands  of  John  Fowler,  in  the 
county  of  Mafon. 

Amhoriiing  the  truftees  of  Salem  academy,  to  raife  se  fom 
©f  money  by  lottery. 

Veding  a  certain  tra<5l  of  land  in  Henry  Green  fun. 

Appointing  commillioners  to  examine  the  South  and  Sto- 
kers fork  of   Lirkiiig,  as  high  as  the  month  of  Strodes  creek* 

To  provide  a  feal  for  this  commonwealth^ 

To  provide  for  the  pay  and  rations  of  certain  detachmentf 
of  Militia.  ,  • 

Forming  a  new  county  from  Linroln  and  Nelfon. 

£(iabli(hing  a  town  at  Shelby  court-houle. 

Giving  to  certain  commilfioners  a  further  time  to  iiiak# 
their  returns. 

Concerning  fheriflFs,  and  for  other  purpofes. 

Concerndng  clerks,     ., 

Authorifing  the  treaforer  to  borrow  money. 

To  provide  for  the  prefervation.  removal  and  difpofal  of 
the  records  and  papers  of  the  late  fupreme  court  for  the  dif- 
tri<5l  of  Ktntucky,  and  for  other  purpofes. 

To  explain  an  acfl,  entitled  <•  an  aOl  to  provide  for  tne  pre- 
fervation, removal  and  difpofal  of  the  records  and  papers  of 
the  late  fupreme  court  for  the  didricl.of  Kentucky,  and  for 
other  purpofes. 

Directing  in  what  place  the  court  of  appeals  and  court  of 
oyer  and  terminer  fliall  (it. 

ConcerninjT  the  furveyor*  and  regjftcr  of  this  ftate,  and  for 
other  purpofes.  . 

To  procure  an  enumefation  of  the  free  male  inhabitantt  a« 
bove  twenty-one  years  of  age. 

For  paying  the  officers  of  the  aflembly,  and  commilBoners  to 
fix  the  feat  of  government,  and  their  clerks,  for  their  fervicet, 

.To  repeal  an  acfl,  entitled  ''anacifor  the  relief  of  Inncf 
B.  Brent.*' 

PASSED  NOVEMBER  SESSION,  I79?. 

An  adl  edablithing  a  town  on  the  lands  of  John  Baker^  la 
the  county  of  Clarke. 

Appointing  additional  trn(lees  to  the* town  of  Paris: 

Giving  further  time  to  the  owners  of  lots  in  the  town  o£ 
\^'arwick  to  improve  the  fatne. 

To  ratify  aud,  cuaiirm  the  appoiutment  aad  proceedings-  of 
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the  commiffioneri  of  Clarke  county,  ami  for  other  pnrp^Te*. 

To  amend  and  repeal  itl  part  an  a<ft  entitled  **an  a<fl  t0 
provide  for  the  pay  and  ratioh^  of  certain  detachnients  of  mi- 
litia •• 

allowing  additional  pay  to  the  troopi  enlided  to  garrifon 
the  block-houles  on  the  Wildernefs  road^  and  for  other  pur* 
pofes. 

Authorifinfr  the  regifler  of  the  laud  office  to  ilFue  grants  for 
lands  in  certain  cafes,  and  for  oiher  other  purpofes. 

To  legalize  the  proceediij^s  ot  the  court  of  quarter  fefli- 
ons  and  county  couit  of  Orren,  and  for  other  purpofes. 

Granting  fuither  t^me  to  the  owneis  of  lots  in  the  towns  of 
>li]ford  and  Louilville  to  bnild  thereon* 

/\uThori{ii»g  the  treafurer  to  borrow  money. 

Authoiifing  truilees  to  fell  part  of  Charles  LyficK*8  land  to 
pay  his  debt^. 

For  eUablifhipg  a  town  on  the  Vands  of  Adam  Shepherd  in 
the  county  of  jeStVfon. 

For  affording  protec'tion  and  defence  to  the  iron  works  on 
Sldte  creek  in  the  county  ot  (laike. 

For  di>iding  the  county  of  bourbon. 

£l\abli(hing  a  town  on  tire  lands  of  John  Grant 

For  the  better  regulating  the  town  of  Lexington,  and  for 
other  purpofes 

Giving  further  time  to  the  owners  of  lo^ts  in  Harrod&urgto 
improve  the  fame. 

For  clearing  a  road  fVom  Frankfort  to  Cincinnati. 

Concerning  the  town  of  W^fhington  in  the  county  of  Mafon.. 

For  dividing  and  felling  a  parr  of  the  4ands  of  which  Jo* 
feph  Mitchell  died  feized  and  poflcH'ed. 

Eftablifhing  a  town  in  the  for,ks  of  Licking,  on  the  lands  of 
John  Cooky  Willis^m  McDowell  and  John  Waller, 

For  eitablifhing  a  town  at  Wa(l»ington  court  houfe. 

For  the  revilion  of  the  laws  of  this  cointnonvi-ealth* 

To  eftablifli  a  town  on  the  lands' of  Robert  Harrifon  in  th«' 
county  of  Bourbon. 

For  opening  the  navigation  of  the  South  atid  Stoiier'f  forks 
of  Licking 

Apportioning  the  rcprefentation  amotig  the  feveral  counties. 

Concerning  the  dire(f)orsof  the  public  buildings. 

For  extending  the  powers  of  the  trultees  of  Georgetown^ 
snd  for  other  purpofes. 

Making  allowance  to  the  clerk  and  fheriffof  the  court  of* 
Oyer  and  Terminer. 

^  l»ASSEt>    MOVKMBER    SESSIOM,  l794. 

Directing  an  enumeration  to  be  made  of  the  free  male  inha* 
bitants.within  this  commonwealth^  above  the  age  of  21  years* 
An  A(fl  for  edabliihing  a  town  on  the  land  of  Benjamin  Ciaig* 
and  James  Hawkings^  at  the  nj^uth  of  Kentucky. 
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.    Malcing  eompenfation  to  John  Fo^ldr. 

To  eftablUh  a  town  on  the  lands  of  James  F^ranclstloorft  isi 
JcfFerfon  conncy. 

Concerning  the  will  of  James  EllioCy  deceafed. 

For  ereding  a  new  county  oat  of  tbecountiesof  WooitovAp 
Mercer,  and  Shelby. 

Giving  longer  tune  to  the  owners  of  tots  In  Bairdflowd^ 
and  Mnyfville  to  improve  the  fame,  and  for  appointing  addi« 
clonal  traftees  to  the  town  of  Stanford,  in  the  county  of  Lux* 
Coin. 

To  eftabHih^  a  town  on  the  lands  of  Waltet  Beall^  in  th# 
county  of  Greene.. 

To  amend  an  adl  entitled  '^  An  ad^  concerning  the  town  o^ 
Wafhington  in  the  county  of  Mafon/*  and  for  other  porpofes. 
'  For  forming  a  new  county  from  the  counties  Of  Harhfon^ 
Scott,  and  Mafon. 

Concerning  the  ere<5Uon  of  i  public  jail^  and  for  other  pur^ 
pofes. 

For  the  better  regulation  of  the  towns  of  Paris  and  Mil« 
ford. 

Concerning  claimants  to  lands  in  the  town  of  VerfaWles. 

For  opening  a  road  from  Madifon  court-hoofej  to  the  HH- 
ftlepatch. 

For  the  purpofe  of  ere&ing  a  linnen  manufstAory  id 
Georgetown. 

Authorifing  the  court  of  Logan  tO  appoint   commiflioners. 

To  amend  an  a^fl  Entitled  *'  an  atflto  eflablKh  a  town  on  the 
lands  of  James  Wilkinfoni  in  Fayette  county,  and  a  ferr/  «<• 
crofs  Kentucky  river.        * 

Concerning  the  public  printer. 

For  the  relief  of  enfijrn  Vaujjhan  and  others. 

For  removing  the  obitru<5tion8,  and  for  opentUg  the  ntvi« 
gationof  main  Licking,  as  high  as  the  moath  of  Slate  ^reck/^ 
and  up  faid  creek  to  Bourbon  furnace. 

Concerning  the  judges  of  the  cdurt  ofoyer  atid  terminer. 

To  alter  the  times  of  holding  courts  in  the  county  of  Clarke^ 

To  revive  and  continue  an  a<5l  entitled  '<  an  adl  for  the  re^ 
^ifion  of  the  laws  of  this  commonwealth, 
and  to  enable  the  juftices  of  Jelferfon  county  to  hold  an  addi^ 
tional  fefiTion. 
I        EilabliOiing  the  Kentucky  accademy^  and  incorporating  tba 
(•  Iruftces  thereof. 


PASSBt»    KOVBMaElt   StS$iOti,  tJ^S* 

An^adi  to  e(fabH(b  the- town  of  Newport* 
Concerning  the  town  of  Looifville. 

To  amend  an  a<fl,  entitled  <<  an  a<fl  for  the  pnrpot^  of  ered- 
iag  a  Hnea  manufactory  in  Gcor£etowii|  and  for  othtr  f  ur^ 


Aathorifing  Jotn  Hale  to  convey  a  certain  qnttitity  of  lan^ 
to  EHjah  rarria. 

Allowing  a  certain  gaard  on  the  wilciernefa  road  additional 
pay. 

Concerning  the  revifion  of  the  laws. 

Opening  a  waggon  road  to  Cumberland  gap* 

For  tranfcribing  certain  entry  books. 

For  paying  Robert  Abel  a  certain  fum  of  money. 

Giving  further  time  to  »he  bwneri  of  Iocs  in  Greenibofgi 
't6  improve  the  fame,  ahcl  for  other  piirpofes. 

For  eilabiiihing  a  town  on  the  lands  of  Archibald  Kennedy^ 
hi  the  coamy  of  Greene. 

To  appoint  truAeei  to  the  town  of  Verrailics,  in  the  room 
t>f  thofe  who  have  failed  to  acl. 

To  compel  ihe  recf  ivcrt,  HlerifFs  aild  clerks,  to  fettle  their 
accounts  for  all  certificates  or  taxes  received  by  them,  under 
the  revenue  laws  of  Virginia. 

To  difqualify  flieriffs  Irom  holding  k  feat  in  either  branch 
of  the  legi/lature,  fo^  a  certain  time. 

To  encreafe  the  pay  of  ihc  members  of  the  ceneral  affembly* 

To  compel  each  male  tiihable  co  kill  a  certain  number  of 
fquirrels  or  crows. 

Giving  further  time  to  the  owners  of  lots  In  the  town  of 
Winchclter  to  improve  the  fame. 

For  felling  part  of  the  lands  of  which  Alexander  Reed 
died  feized  and  poOrfled. 

£flabliihing  a  town  on  the  lands  of  John  Kenton>in  tho 
county  ot  Mafon. 

To  amend  an  a(5l  entitled  "  &n  aifl  for  ofiening  the  naviga^ 
tion  of  the  South  aod  Sconer'a  forks  of  Licking." 

To  amend  an  acft  entitled  **  an  aifl  for  the  better  regulat- 
ing the  town  of  Lexington.*' 

Concerning  the  truftees  of  thrf  Tratlfylvatiia  Seminary. 

For  the  benefit  of  John  Protzman. 

Eftablinuns  a  town  on  the  lands  of  Philemon  Thomas  in  i\i6 
eotlnty  of  Mafon. 

Making  compcnfation  to  William  Montgomery,  James  Law- 
rence and  Samuel  DaviJfdn,  for  certain  ^rvices. 

For  altering  the  time  of  holding  quarter  leflion  courts  in 
the  county  of  Nelfon.  and  for  Other  purpofes. 

Concerning  certain  lands  entered  with  the  commiilxoneril. 

Authorizing  a  lottery. 

Concerning  the  Tranfylvania  Seminary. 

Authorizing  the  governor  to  tranfmit  certain  papers  to  thtf 
(^cretary  of  war,  and  for  other  purpoCes. 

Giving  further  time  to  Timothy  de  Mombreun  to  locate  and 
furvey  his  bounty  lands, 

Giving  further  time  to  enter  lands  with  the  comniifFioners^ 
.  To  eltablini  a  town  in  Shelby  county^  and  ferriea  acrofs  th# 
Cbio  aod  KeACuck/  hvers/  .  i^  '  ^ 
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Cnn'-c'-nfng  the  marriage  of  Margaret  Bicliard(bli. 

Kur  {Vliing  Che  land  of  which  Frederick  Mofi  died  felze4 
tLUii  poiiell'cd. 

Fur  the  telief  of  fcttlers  on  the  fouth  fide  of  Green  river. 

To  eUabl'hh  a  town  oa  the  ii(iids'<of  George  Lewis  ia  tha 
county  of  Ma(on. 

AijJhorizing  Rachel  Downing  to  coavey  toJohaVorii  a 
certain  tract  of  Ian  1. 

tllabiiiiiin^  franklin  academy. 

To  legalize  the  appoiiitnient  and  confirm  the  proceeding* 
of  rertain  cominiliionc-rs. 

Concerning  the  jrovf  rnor,  auditor,  fecretary  and  treafurer* 

Authoriiing  thejuilices  of  Campbell  county  tofixonaplaca 
for  holding  courts  in  the  fame. 

PASSSEP   NOVEMBER  SESSION,  I796. 

An  ad>  for  forming  a  new  county  out  of  the  counties  of  Jef« 
ferfou  and  Nclfon. 

For  the  divifioii  of  Clarke  county. 

For  etecting  a  new  county  out  of  the  counties  of  Mafon  and 
Campbell  r 

Confirming  the  proceed  in  )t!i  of  the  magiilratei  ia  Campbell 
county,  in  fixing  on  Neuporc  as  the  feat  of  juftice. 

To  provide  houfts  for  the  accommodation  of  the  govamor 
of  this  cuninionwealth. 

To  ratify  and  confiria  the  proceedings  of  the  trafteesof  tbo 
town  of  Winchefler. 

For  placing  the  regider  of  the;  land  office  on  the  civil  lift. 

For  the  divilion  of  Logan  county,  and  for  other  purpofes. 

Giving  further  time  to  enter  lands  with  the  auditor  and 
conn.  1  Hi  ore  rs. 

Aufhjrizing  Harry  Innes  to  convey  certain  l^nds. 

To  veU  the  edate  of  jofeph  iiaruet,  dec.  in  commifljoaere 
for  the  benefit  of  his  creditors. 

For  tiie  divSdon  of  Logan  county. 

Declaring  when  certain  aOts  paflVd  at  the  prcfent  feilion  of 
the  geierai  .tiilnibly  Xhall  commence  and  be  in  force,  and  for 
other  purpoles. 

For  thf  erect  i.in  of  a  new  county  out  of  the  counties  of  Mer» 
Cer,  Linroln  and  Tvladifon. 

For  the  relief  of  Kc^beitns  Samuel  Brands. 
^^^Cifid*^  lon;j:er  tin»e  .0  ini prove  lots  in  iiairddown. 

Yot  the  1  eliff  of  Ilaac  Hurler.   •  ^ 

To  reduce  ii^'^o  one  the  feveral  a<fls  regulating  the  town  of 
Lexington,  fc.^C  for  other  piirpofcs. 

i    To  amend  ^h^<5t  eiuitled  <'  an  ad  concerning  a  reviiiott  of 
Ifae  laws.**  \^ 

PASSrn  FFBRUARY  STSSIO-N,  1797. 

An  aA  for  the  relief  of  certain  U  eritfs,  veniies  and  witeeflef* 
For  the  better  regulation  ot  the  towa  of  Psris,  att4  YfftiDg 

Che  truilccs  liii^  additioaai  po weri. 
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«mlM)ri2ing  ^  lottery. 

For  felling  part  of  the  lands  of  which  Thomai  Sharp  diea 

fcized.  n— 

Authonzingthc  governor  to  employ  exprefles. 

For  the  relief  of  the  IbeiifTof  Neifon. 

Concerning  delinquent  IherifFs. 

Concerning  the  marriage  of  Kebccca  Owens. 

Appropriating  rooms  to  the  ofBccrs  o<  government,  and  for 
Ct^er  purposes.  [^ 

*»rovtding  for  the  firft  elc<f^iofi  of  triiftces  nntler  the  adt  en- 
titled  <<  an  a<ft  for  tlie  better  regulation  of  the  town  of  Paris, 
und  vcftinglhe  truUees  with  adiliiionul  powers.*' 

Concerning  the  town  of  Wailiington  in  Mafon  county,  and 
for  other  purpofcs. 

To  amend  an  a(ft  entitled  «<  an  a<ft  for  the  divifion  of  Clarke 
county." 

Making  an  additional  compenfation  to  thefecretary  of  ftaic 
«nd  certain  other  othcers  of  i;ovcrnnient. 

To  amend  an  ad  concerning  the  town  of  Loiifville. 

Dirccfting  the  mode  of  taking  ihc  fenfe  of  the  people  ref- 
|>e<fting  a  convrmion. 

Declaring  when  certain  acJls  (ball  be  in  force,  and  for  other 
purpofes. 

For  felling  two  tra<fls  of  land  of  which  John  Ellis  died  fciz* 
cd. 

Concerning  the  marriage  of  Henrietta  TV  herns. 

For  the  relief  of  col.  Lewis,  a  Chickalaw  Indian,  and  hi« 
company.  ^ 

Concerniilg  the  town  of  Frankfort.  \  '    , 

Concerning  th*  original  «itlc  papers  of  land  in  this  ftate,  ^ 
remaining  in  the  regiller's  office  in  the  Hate  of  Virginia.  4 

For  the  relief  of  Jblizabeth  Hatton. 

To  amend  an  z6k  entitled  "an  a<a  for  opening  a  road  to. 
Cumberland  gaf)." 

Giving  additional  days  to  certain  courts  of  quarter  wfilons.     -" 

To   afcertain  th«  enumeration  and  lilt  of  taxable  property    \ 
within  the  couaties  of  Garrard  and  Bracken.     ' 

To  amend  an  adl  entitled  '*an  acTt  e(iablifhihg:a  town  on     r 
the  lands  of  Philemon  Thomas,  in  Mafon  county.'* 

Making  further  provifion  for  the  public  jailor  of  the  Frank- 
IhidiftriA. 

To- alter  the  times  4if  holding  certain  courtd,  and  for  other  , 
purpofes. 

FASSED  JANtTART  SESSION^  T798. 

•An  a<5l  to^«?mend  an  adt  enriilcd  «*  an«ct  to  amend  an  a<Jl 
entitled  an  a«ft  for  opening  a  road  to  Cumberlarcl  gap." 

To  amend  an  ac^t  etititlcd  *<an  a<ft  for  eUablilljing  ihe  Kca«. 
tiKky  academy*  and  incorpoiating  the  tinliecs  ihtrcrof.'* 

For  the  relief  of  Saunders  ^  alker  aud  Youiig  5iokes« 

fpr  the  fale  of  a  public  lot. 


\ 
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Forfixirg  the  feat  of  juft ice  for  Madifon  co^pty,  njid  fow 
0ther  purpofes 

For  altering  the  time  for  holdtng  courts  in  the  county  of 
IVlontgomcry, 

Auihjiiziijg  the  conpty  court  of  Clarke  to  lay  their  levyj^ 
jind  for  other  purpofcs. 

CTiving  a  reprefeiitation  to  certain  countiet  therein  menti* 
oned. 

Atuhorizing  a  lottery. 

/Huthoiizing  a  lottery  in  the  town  of  Walhington^  aqd  for 
filler  pur  poles. 
/      Concerning  a  lottery  in  the  town  of  Danville. 

Authorizing  trultecs'tp  f?n  the  lands  of  Maurice  Nag1e« 
deceaffdy  tor  the  hcncfit  of  hif»  creditors. 

Authorizing  the  fale  of  the  lands  of  Je0e  Morgan,  deceafcd^ 
for  the  benefit  ot  his  creditors. 

Appointing  cpminiifioners  to  fell  part  of  the  lan4  of  Angna 
Cameron. 

To  amend  the  a(fl  eAablifliing  the  town  pfHarrodiburgb. 
To  amend  th^  ac't  entitled  <  an  aift  for  the  better  leguJation 
pf  the  town  of  Paris,  and  veiling  the  trulif  es  with  additional 
I^uwers.'* 

For  the  better  regtilation  of  Bairdftown. 
To  amend  the  ai.'t  emiiled  *'  an  adt  to  amend  and  reduce  in- 
to one?  the  reveraj  atfts  for  regulating  the  town  of  LezingtoHj- 
and  for  other  purpofes  '* 

jkupplomental  ro  ^lie  a(5^  for  regwlating  the  town  of  Lexington* 
\  Concerning  the  truitees  of  the  town  of  Lancaiter,   in  the. 
bunry  of  Cjarrard. 
.  \Conccrning  the  infpecflore  of  tAhacco  at  ttlr«^f>tds  of  Ohio^ 

|^:ilabhAungan  infpedion  of  flour,  hemp  and  tobacco  on  thf 
.^>,dsof  John  Goggia,  and  lor  other  purpofes. 
\  ^^it^biiihing  an  infpection  of  tobacco  at  2>amuel  Johofl^n^l 

fry  on  thfe  Kentucky  river. 
,  i-'or  ^hc  relief  of  John  Funk, 
'  Coricerning  the  mart iage  of  Elizabeth  Jone^. 
Concerning  the  marriage  of  Rebetca  Green. 
Conceinitig  the  marriage  pf  Sarah  Oxford. 
Concerning  thcpiarriage  of  Klizabeth  Davis. 
Authoiizing  John  Bailey  to  locate  cei  tain  vacant  lands. 
i\uthorizing  Jacob  Myer8&  Co.  to  locate  certain  vacant  landi^ 
£(lHbUfhit)g  dcthel  academy,  an4  incorporating  the  iruilcei^ 
thereof.  . 
For  the  divifion  of  Mafon  county. 

Afcertaining  the  line  between  the  counties  of  Logan  and 
Wairen. 

To  amend  an  adt  entitled  "an  a(fl  to  veft  the  eflate  of  Jo- 
feph  Harnett,  deteafed,  in  comniiflioners  for  the  beueHt  of  hit 
pic'dito!^  " 

Ji^  arnex^  4n  acl  entitled  ^*  |n  acl  for  (cUiog  £^r(  pf  (i^t 
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1«nds  of  which  Alexani^cr  Rcid  died  feized  and  poiTeffcd" 

Appoiiuir.g  coniniiHioners  to  fell  a  tracit  of  land  ut  wnicB 
William  Walker  died  feizcd,  for  the  benefit  of  his  beiri. 

To  ^mcnd  an  art  emiticd  «'  au  art  to  cUablifli  a  town  m  IP* 
county  of  Mercer." 

Authorizing  «  lottery  in  the  county  of  Clarke. 

y^uthorizing  a  lotteiy  in  Haiidftown. 

Forgiving  tufther  time  CO   the  county  coprt  of  S^^«^*>y  *• 

fptile  ^ifhlbeiifffor  1795  .        ^        ••     1 

To  amend  an  art  entiilcd  "  an  art  concerning  the  oriema* 
title  papersof  land  in  this  Hate,  remaining  in  the  rcgUtcra 
qihce  in  the  (tatt  of  Viiginia. 

Allowing  William  Croghan  and  famei  Thompfon  compen- 
fttion  for  running  th^  line  from  the  head  of  Ore^n  river  to 
Cumberlaiul  mountain,  and  (or  eHablilhing  faid  line. 

For  the  relief  of  J.  5.  U.  Robaids. 

For  the  appointment  of  comttiilTioners  in  the  conntici  of 
Franklin  and  Bullitt,  and  for  other  puipofcrs. 

PASSED    NOVKMBEk    SF&SlON,    1798.         ^  . 

An  art  for  crertinga  new  county  out  of  the  counties  of  Lm^ 
aoln  and  Green. 

To  legalize  the  proceeding!  of  the  furveyon  of  LincoU 
county. 

For  the  divifion  of  Campbell  county. 

For  ettablifhing  certain  boundary  linci.  -^ 

For  adding  pai  i  of  Bout  bon  to  the  county  of  ria»  kc. 

To  amend  the  art  entitled  "  an  art  to  amend  the  art  for  di« 
Elding  the  county  ot  Claike  " 

For  the  relief  of  William  Barnet,  .       «•  '   ^ 

Fur  the  relief  of  a  crrtain  JbciilF,  venire  and  ^itncfTes.  ,  ,  - 

To  legalize  ifce  proceedings  of  one  of  the  commilfioiiers  oi  T 
Bnlliti  county. 

For  altering  certain  court  daySf 

Compelling  cci^aii^  Iheiiffa  to  account  for  taxes  received  bj^  ..• 
them.  ,  .- 

For  ihe  relief  of  certain  (lieriffs. 

F»r  the  relief  ot  William  Tomkins. 

To  authorize  the  trudccs  of  Jclfcrfon  feminary  to  raifc  %    - 
fqm*of  money  by  lottery. 

For  the  relief  of  Robert  Campbell, 

JFor  the  relief  of  John  Holder, 

For  the  relief  of  Alexander  M •Lardy, 

For  eOabliniing  a  ferry  from  the  lands  of  Elijah  Craig,  acrofii 
the  Kentucky  river,  to  the  oppofite  fhore. 

Prefcribing  the  time  of  holding  courts  in  the  Wadiingtoft 
4iriiirt. 

."^uthorizingthe  Tale  of  patt  of  the  real  eftate  of  Ifaac  Tel* 
fair, 'dec.  for  the  benefit  of  his  reprefentatives. 

For  opening  a  road  from  Mann's  Lick  to  Big  Barren. 

f9j  altering  the  time  of  holding  courts  in  J  ciSeribn. 


Allotving  an  additional  termtotbe  totirt  of  qntrter  l«fljoo# 
/or  Mafon  county,  and  to  authorife  the  faid  county  cotrrt  ta 
appoint  a  bolle^tar. 

Kor  the  onion  of  thcTranfylvania  Seminary  and  Kentucky 
Academy. 

Concerning  the  marriage  of  Elizabeth  King. 
AuthoriGn^  the  faleof  part  ot  tne  ellate  ot  William  Mont- 
gomery, deceased. 

Forming  a  new  county  out  of  the  counties  of  Warren  and 
Greene. 

To  amend  an  atfl  entitled  '^  an  aifl  to  amend  an  acfl  entitled 
an  a<fl  for  opening;  the  navigation  of  tfie  bouih  and  Stoner*» 
forks  of  Licking." 

Giving  furihcr  time  to  Robert  Craig  to  repair  the  wilderneiil 
road. 

Concerning  the  marriage  of  Mary  Black. 
For  erecfting  a  new  county  out  of  the  counties  of  Campbell 
mnd  Bracken. 

Concerning  the  truflees  of  Georgetown' and  Wafhin^ton. 
For  forming  a  new  county  ont  ot  the  county  of  ^heJby. 
For  ihe  relief  of  coUe<5tors  of  taxes  in  the  counties  of  Harri-** 
fod  and  Clarke. 

For  repairing  and  preferring  the  (late  honfe. 
To  amend  an  acft  concerning  the  owj^ers  of  fa:lt  and  fait  pe« 
-  *  «  works, 

'»       ^or  forming  a  new  conntyotit  of  the  conntj  of  Green. 
for  ertabliihing  the  Bourbon  academy, 
ror  dividing  the  county  of  Chriflian, 
or  forming  a  new  county  out  of  the  counties  of  Franklia 
'^    I  Shelby.  -  > 

'o  eilablifhand  endow  certain  acadeniiea* 
'or  the  diviilon  of  Chrillian  county, 
for  ihe  divifion  of  Fayette  county. 
>    for  the  erciftion  ot  a  new  county  out  of  the  conn  ties  of  Lo« 
An  and  Chrillian. 
^    /  To  amend  an  a<5l  entitled  '<  an  a<*l  to  amend  an  ac*l  entitled 
;.  An  atl  to  veil  the  eftate  of  Jofeph  Barnett,  decealed,  in  com* 
*  n)iifioner$  for  the  benefit  of  his  creditors." 

Allowing  the  fettlers  fouth  of  Green  river  to  pay  the  money 
due  the  (lace  in  equal  annual  inltalments^  and  for  other  pur- 
pofes. 

For  calling  a  co  nvention. 

For  altering  the  time  oi  holding  courts  la  the  counties  of 
Hardin  and  Bourbon. 

Concerning  the  feat  of  jo  (I  ice  in  Fleming  county. 

For  eftabliiliing  the  Wincheftcr  academy. 

For  ere<5liDg  a  new  county  out  of  the  county  of  Hardliu 


ERRATA. 

Sie following  Lavas  voere  overlooked^  and  emitted  in  the  body 
of  the  Work. 


'^n  h^conetrningths  Survetors  and  Rfcistek  •/ 
this  State,  afid  jc'f  Cihrr  purpofn 

Approved  December  22,  179a. 

WHiREAS  fome  priuns  hnve  f  ri.cteiica  to  €n-  Prcttmble.  ■ 
ler  their  imlocated  warranch  wiihin  this  i)tatc 
fiiice  the  firlt  day  of  May  lall,  "withoot  any  authori- 
ty lor  doing  the  fame, 

\  I,  Be  tt therefore enaBed by  the  General y^jfembly,   Penalty  oil 
That   if  any  furvcyor  u^ithin  this  commonwealth  furveyor  in 
fliall  enter,  or  (okfer  10  be  entered  10  his  olhce^  any  f^'i^i"  €*ft 
entry  for  land,  or  receive  or  ill'ue  any  plait  or  cer-  **' 
tificate  of  furvey  on  any  entry  made  lince  the  firft 
day  of  May  lail,  he  ihall  forfeit  and  pay  tvo  hnn- 
dred  pounds  for   every   fnch  offence ,  to  the  ufe  of  How  recov>« 
the  commonwealth  ;  to  be  recovered,  with   coOs,  cred, 
on  motion  of  the  auditor  in    any  court  of  record 
within   this  flate  having  cognizance  ot  the  fame  8 
provided  fuch  Turveyor  have  ten  days  notice  of  fuck 
motion,  and  uior«ov«r  fhall  be  liable  to  be  removed  «  ^ 

from  office.     And  every  furveyor  (hall    certify   on  Surveyor  t»y 
«ny  platt  or  certificate  of  furvey^  the  date  of  the  certify    otf 
entry  on  which   fuch  furvey  was  made,   that  may  thej>lat,&c. 
bereatter  be  taken  out  of  his  office,  to  be  returned  ^^^*  of  «at-  ^. 
to  the  regift«r  of  the  land  ofBce.  ^^' 

\  2    /frtd  be  it  further  enaCied,  That  if  the  regifter    Penalty  6n 
of   the  land   office  fhalj  receive  into  bis  office  any  rcgirter  re- 
plart  Or  certificate  of  furvey,  on  which  the  dat^  of  ceiving  plat 
the  etitry  is  not  certified,  or  fliall  ill'ue  any  grant  for  ^ithoutfuch 
land  an  any  platt  or  certificate   of  furvey,  vi  here  *^^j    r  j*^ 
the  entry  on  which  fuch  furvey  was  made  hath  been 
entered  (ince  the  firil  day  of  May  laft,  he  fliall  for- 
feit and  pay  two  hundred  pounds,  to  the  nfe  of  the 
commonwealth,  for  every  fach  ofiPence  ;  to  be  reco-  How  record 
vered,  with  cofts,  on  motion  of  the  auditor  in  any  ercd, 
court  of  record  within  this  i^ate,  having  cognizance 
of  the  fame:  provided  fuch  regiffer  hath  ten   day» 
previous  notice  of  fuch  motion  ;  and  he  ihall  more- 
over be  liable  to  be  removed  from  office.     And  the 
auditor  is  bereb;  esigo-wcied  and  required  to  moirt 
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a^atnft  every  forveyor  or  regifter  fo  offending  «C« 

coriiingly. 

When  cnt-       ^  ?•   And  he  it  fr/rther  ertaflrd,  That  cvefy  entry 

J-ics  on  mi-  of  land  made  on  any  militaTy  or  treafurry  ^atratit^ 

litary    land  or  vchich  Ihall  be  made  until  othcrvife  diicdted  by 

toldr*"'*      law  ihice  the  fiilt  day  of  May  laft,  ^hich  is  in  tfat 

year  one  tbouland,  fcveii  hundied  and  ni^et^  t^o, 

and  every  furvey  made  on  any  fiich  entry,  or  grant 

that  may    iiVxie  for  land  by    virtue  of  atoy  furvey 

made  on  fuch  entry,  is  hereby  declared   null  and* 

nicntof"the  ^  4*  ^^^*  ^^  ^^^^  commence  and  be  in  force  from 
ma.  and  after  the  pa(iaj;c  thcrtof. 

Govemorto  J  5.  The  governor  is  reqncfted  to  appoint  two  fit 
appoint  per.  per fons  to  examine  the  f'.irveyor's  office  for  tb6 
fons  toex'd-  Virginia  ftate  antl  coniincnial  lines,  and  report  to 
vuyor's  o£^  ^^^^  '^^^^  aU'enibly  the  quantity  of  land  entered  ill 
fice  of  t.ie  ^^^  referved  military  boundary  in  this  Itate  before 
ftjte&cort-  the  fir(i  day  of  May  latb :  and  the  perfons  fo  ap- 
tmental  pointed  ihall  be  made  a  reafonable  compcnfurion 
•"*'•  for  their  fervices,  and  to  caufe  ihia  adi  to  be  maii# 

known  throughout  this  hate« 


jfn  A^  fo  exclude  from  dffice  and  fuffragty  thofe  wk* 
JhaJl  be  ctmvtded  of  Bribery,  KoRGERt,  Perju* 
KT,  or  other  high  crime i  and  fnip\emea7iori, 

AjSproved  b«cember  11,1 793- 

PURSUANT  to  the  fecond   fection  of  the  eighth 
article  of  the  coofliniiitjii,        --*"- 
^^'  For  ^ hat       ? '•  B:  tt   en:i£ltd  by  the  Genet al   j^jfembly ^Thmt 

*  Ariraes  per->ny  perfon  holding  an  office,  or  who  may  hereafref 
U^  fon*  Ihall  be  hold  an  (Jtfice.of  hohor,  truU  or  profit,  urtder  thei 

•  '^  excluded  authority  oi'  this  commonwealth,  or  who  ib,  or  ihall 
!***  fc  Aiifrd'ct  ^^  entitlcfl  to  the  right  of  fuffrage  therein,  and  be^* 
*■  '  ing  convi<rted  according  to  due  courfe  ot  law,  of  any 

bribery,  peijury,  for^try,  treafoli,  or  felony,  furlt 
perfon  fo  convicted  (hall,  thenceforward  during  the 
termoffevcn  years.be  incapai.le  of  holding  nny  Aich 
ofHce  and  of  voting  ar  any  elec^iion  in  ihi^  llaie. 

#Dmmence^  \  2,  This  a(fc  ihall  be  in  force  from  the  pafiagtf 
fc      meat  01  tlie  thereof. 

act. 


Preamble. 


^n  Aifl  wore  cffdlititiiy  to  fc cure  Mc  Const  it UTIOM* 
AL  Rights  and  FrivIlegfs  oj  the  Citizens  of 
this  Commofi'mcalth, 

Apprdved  Deccfnber  1^,  1793- 
l^amble,      XTtTHKRflAS  the  f  ovennnent  ot  tht*-  haieisa  fne 
VY   lepubUcau  ^ovemuient^   ioliituicd  for    llic 
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i)eae6,  Tafety  and  hufipihers  of  the  p«op]«,  and  ii 
being  cqnirary  to  iheie  principles  that  any  man  or  - 
body  oF men  fhould  have  or  exercife  in  any  cafe,  an 
tinliinitted  a'  bitraiy  power  to  tine  and  iinpriion  for 
offences  agaiblt  him  or  themfelvcs  in  any  capacity 
•whatever.  And  whereas  it  is  declared'in  thef^M^^f 
rights, chatthe  free  coininunication  of  thoughts anc| 
opiniohs  is  one  of  the  invaltiable  riphisof  man.  and 
every  ciiizen  may  finely  fpeak,  write  and  print  on 
Any  fubject,  being  refponhDle  for  the  abulc  of  that 
liberty,  which  right  would  bcrrendered  altogether 
dangerous  and  inelfeclual,  if  the  perfufl  oi  perfons 
who  might  fiippofc  him  or  thcmfelves  oflendfcd  iii 
any  capacity,  were  to  poficfs  the  power  to  jntlge  of 
the  offence^nd  infiiifi  the  punilhinent.  And  where- 
as tb^  trialo^  jury  in  all  penal,  as  well  as  criminal 
cafes,  is  boih  a  fail?  and  adequate  mode  of  invelij. 
gacion  and  decifion,  and  ihould  only  be  fufpeiuled 
in  cafes  of  the  nkoft  abfolute  neceiiity  : 

f  I,*  Be  it  ana^id  by  ihs  General  Jlfe}!iblyy  Thafcno       f^j^cr  of 
court  or  judge  (liall  for  any  contempt  againd  luch  court  to  nu- 
cburt  or  judge,  pafs  judgment  for,  decree,  order  or  nilhforcon- 
inflidl,  or  caufe  to  be  inilidled  any  fine   exceeding  tcmpilimit- 
the  fum  of  ten  pounds,  nor  any  iniprifonment  ex-  *^*^' 
ceeding  oiie  day,  without  the  trial  by  jury  to  aflefa 
the  quantity  of  fuch  fine^  and  determine  duration  of 
fuch  iniprifonment. 

\  2.   jind  be  it  further  enaCiedy  That  tio  juftice  of     po^gj.  ^f 
the  peace,  for  any  contempt  c^ered  to  bim,  ftial I  juftice  defi- 
have  power  to  mnter  and  infll(fi,,or  caufe  to  be  in-  ued. 
flieted  an^fine  exceeding  twctity  (hillings*  nor  any 
iniprifonment    exceeding   fix  hours.      And   if  any     pena]i^\  iC 
-court,  judge  or  jultice  (hall  offend  herein,  the   per-  they  exceed 
fon  or  perf||lti$  fo  offending,  Ihnll  be  fubjecfi  t6  re-  ;belrpower. 
moval  from  the  office  under  which  he  or  they  a^rted, 
and  ftiaM  tuorcover  be  fubjetft  to  the  at5lioh  of  the 
-party  Injured  for  damages,  to  be  a(le(i>d  by  a  jury. 

Aim!  in  all  cafes  of  trinl  by  jury  under  this  ac't  the 
trudl  of  thfe  matter  maybe  given  in  evidence  by 
the  defendant  on  the  general  iil'ue. 

f  ;^.  Provided y  and  be  it  enaCud^  That  this  adl  Is  not     p^dvlifc 
Intended,  nor  fliall  ic  be  conilroed  to  affedt  eafet 
-arilingin  the  land  or  naval  forces  during  av^ual  fbr- 
"irice,  or  under  the  militia  laws,  nor  to  cafes  where 
a  party  ferved  with  procefs  from  any  court,  judge   , 
or  jultice,  fhall  refufe  to  anfwer  according  to  law» 
4t>r  to  perform  any  decree,  judgment  or  order  of  the 
'fame. 

S^  4.  Thifl  a<A  Ihall  b*  in  force  from  the  paiTage  Commr— ^ 
iheredf*  mei 

Sfl 


J9n  K€i  eoncfrmnff  the  Pooii. 

Approveil,  December  19,  f  798# 
Former  lat^       c  r     'Ti^  i^  enaHed  by  the  General  j^ffembiy ,    I  Iiafc 
repealed.  ^        t)  inc   li»\eral    laws  concerning  the   Poof 

htretofo.^e  in  fcrce,  iJiall  be,  and  the  fame  arc  bcre^ 

Pnor  ho^,      \   2.  y^Ai/  3?  if  further  enaCitd^  That  the  rcfpecflfc 
provided  for  ive  county  roiirtji  in   this  itatc,   (ball    have  power, 
and  rhcy  are  hereby  req-jired    to  provide*  In.  laji^ing 
tlie  county  levy,  tin  t!>c  relief  of  fuch  poor  pcrroM 
in  their  (evei  al  counti-S.  as  by  pcrfonal  debility  or 
O'heruife,  are  incapJible  ef  procuring  a  livelihood; 
ior  which  puipnfe  the  laid  conrts   (hall   from  lime 
to  time,  to  make  orders  cm  the  therifFso.-  co)le<^orf 
of    (he   county   levy,    to  pay  fuch    funis   of  luoncjf 
a^  they  Hiall  allow  to  any  fuch  perfons. 
Oro^^nj       \   ^-  -^'^^  ^^  **  /*"  ^^^^'  e/ja6}(d,  That  the  jofliccs  of 
bo  V  report-  the  faid  courts,  ai^heir  monthly  terms,   (liall  gi^-'C 
c     to  •the  to  tlie  court,  iiformation  of  the  poor  orphans,  anj 
court.  fuch  other  childrtn  wiihxn  their  knowledge,  ubofe 

parents  they  ftiall  JMd^e   incapable  of  fupportin^ 
and  blinking  theni  up  in  honell  courfts :  and    the 
faid  courts  are  hereby   authorized,  if  to  them    it 
.    (hall  feem  rifiht,  after  fummoning  the  next  friend 
llaw  boand.  ^f^  ^r  peiTon  with  whom  fuch  poor  orphan  or  oth- 
er  chiJd^  (hall  rcfide,  10  make  an  order  diredting 
their  clerks  to  bind  out  fuch  poor  orphan  or  other 
child,  apprentice  to  fuch  perfon   at  the  court  (hall 
h.imc,  until  ihe  a^e  of  twenty -one  years  if  a  bojr, 
or  eighreen   if  a  girl.     The  indentures  of  fwch  ap- 
prentices (liall  contain  proper  covennnA  to  oblige 
the  perfon   to  whom  they  fhall  be  bound,  to  reach 
them  fome  art,   trade  or  bufinefs,  to  be  particular- 
ized in  the  indf  tii ores,  as  alforeadii»5=^id  writings 
bndifa  boy,    common    arirhmeric,   intluding  the 
Rnle  of  Three  j  and  to  pay  him  or  her,  m  the  cafe 
may  he,  three  pounds  and   ten  (liillings,  and  a  de- 
cent new  fuit  of  cloihi-s  at  the  expiration  of  his  or 
her  rime  ofrervicc.      Which  indentures  (liall  be  ap- 
proved of  by  the  court  and  recorded. 
.Ctcrkift^e       ^  4-   y^fi'i  be  tt   furt^r  enaded^  Thnt  the    elerlctt 
f»r   recoid-  refpeiTtively  fl^allbe  alh>^ved  one  dollar  for  each  bjr 
ing  iadfiu-   them  recorded,  to  be  paid  by  the  perfon   to   ^hom 
*****  the  apprentice  fliall  he  bo\ind. 

^  f.  Thisadliliall  beiin  force  from  the  paflk^^ 
thereof. 


Failed,  1795. 

WHERKAS  dpiibts  have  arilcn  wlu.her  the  ac^  yreambJ*. 
entitled  *•  i:n  act  ^iviiig  a  reward  Tor  kJ]JMii» 
of  Wolves,'*  is  now  iu  torce,  arKfit  is  leprcl'tiiicd 
|o  cbe  prcfcnt  General  Atl't-nihl^',  tnar  «iicou».^^i^ 
the  killing  ot  wolves  io  Uh'u  lUie,  wuulu  be  qf  pufc^ 
^c  utiJirv,  ? 

§  f.  iifi  it  therefore  ^tja{}e4  by  the  Cenerai  /^U'eri^Iv^ 
That  the  abuve  reciieil  Ad  liiail  be  and  the  i<iuie  is 
bereby  repealed. 

^   %.  /ifid  ^g  it  Jurthr  if2^{}.(i,  Thzt  e^^ry  pevCon        Keward 
▼ho  ihall  kill  or  deliroy    any   wolF  in  any  .county  to  kJiw. 
in  this  llate,  (hall  receive  three  iliillings  tor  every 
wolf  he  (hall  kill    or   ciedioy,    not   exceeding  fix 
inontbs  old,  to  be  arljudgcd  ot  by  the  juUice  b<rlo|-e 
whom  the  head   Ihall  be  taken,  and  ior  every  wolf 
above  the  age  of  fix  months,   eight  (hillings;  the  How  paid, 
fiiouey  Uiall  be  levied  and  paid  by  the  county  where 
fiich  wolf  or  wolvps  (liall  be  killed,  and  the  fev«ral 
count}  courts  arc  hereby  directed  to  levy,  and  pay 
the  perfon  or  perfons  enciiled    thereto,  upon    iheic 
producing   a  certificate  obt£|ined   in   the   manner 
herein  aiter  directed. 

\   3.    /^ad  be  itju^ther  etiaifsd.  That  every  perfon  nnty  of  jnf. 
claiming  fuch  rewarii,  Qiall  produce  the    head   lotiflewhena 
ft  juttice  of  rh^  peace  of  the  county  where  fuch  wolf  1^*»<*  is  pro- 
was  killed,  and  ihe  julticc  ihail  adniiiiiQer  to  fuch  **""*^  ^'*"; 
perfon  the  iollo wing  oath,  viz  :  *  I,  A.  B.  do  fwe&r 
(or  affirm,  as  the  cafe  may  be)  that  the  head  01 
Jieads  no(w   produced  by  me,   is  the  head  or  heads 
of  a  wolf  or  waives,  killed   by  me,  in  the  county, 
^nd  tb^t  1  did  not  take   the   faid  wolf  or  woKcs 
in  any  otl|n^  county,  and  bring  in(o   this  with   ^ 
^efign  of  Avoiding  the  adt  entitled  ••  An  aCt  concer- 
nin^  the  killing  of  Wolves,"  cither  d'^reCtly  or  \\\r 
diredtly,  and  that  I  h^ive  not  wittingly  or  willing^* 
\y  fpared  the  ^if^  of  any  bitch  wolf  in  my  powe^* 
to  kill,  with  a  deiign  of  iacreafing  the  bieed  :   So 
Jielp  me  God.'     But  if  ?iny  wolf-killer  fhall  be  un- 
der the  age  of  fourteen  years,  9   fervaat  or   fla\e, 
t^  faid  oath  (ball  not  be   admin'dlered,  but  a  jiHl- 
•  ice  (ball  admit  fuch  proof  or  eiriqumltance  as  /lial,l 
'    feem  to  him  convincing:  and  every  juftiie  of  ih^    ' 
peace  before  whom  fuch  head  (hall  be  produced  is 
hereby  empowered  to  admiailler  theaforefaid  oaihs 
.  pr  take  fuch  proof  as  xhe  cafe  nta\  be,  and  il>eieijp. 
\    on  granr  to  the  Idller,    a  ccriifitaie    ircitiug    liis 

pame,  the  number  oV%br  h{ad;i,  and  whether  ihry  \ 

^^  UQd^roi  vvtfi  the  age  oi  iix  mouihfe^aiid  cLe  uu^a  ^^  . 


•  * 

»Tid  place  xheyvrevc  killed;  which  eertificat«,  bv. 
jiig  produced  to  the  coprt  laying  the  county  l*vy^ 
fuch  court  tball  provide  for  the  payment  thereof, 
an«i  direct  the  /h«r  iiF  to  p^y  the  I'cwaid  aforefaid 
to  fncU  kiUciv 
Heads  to  be  >f  T  "  y^'^fhe  k  furthsr  ena^fd,  That  apy  jtiflictf 
dcitroyed.  having  heads  brought  before  him,  Ihall  have  theui 
buintd  or  delhoyed  in  his  prefcncc.  Every 
atfi  and  part  of  acts  tliat  come  whhin  the  pqrvicvr 
of  this  a<5t  (hall  be  and  the  fame  are  hereby  repeal- 
ed. 

This  a6i  (ball  commence  and  be  in  force  from  thc( 
paflage  thereof.  . 


Commence- 
iQ^nt* 


jijt  Atfl  concerning  Guardians,  Ikfants,  Mif  fcrs^ 
and  Apprentices. 

Approved,  March  ift,  X797* 
County  {  I.  ir>E  //  enaCied hy  ihsCcnciat  /jfjtv.bly,  I  hattho 
jpourts  to  Jj  feveral  county  courts  within  this  common- 

zance^*f^ii!l  ^^^^^*^  within  their  rcfpctftivc  jurifdtciiions  have, 
itiawers  re-  *^'*^^  ftall  havc,.fulJ  power  and  aiithority  from  tinid 
lating  toor-  to  time,  to  take  cognizance  of  all  masters  concern* 
phans.  ing  orphans  anc)  iheir  cOates,  and  to  appoint  guar^ 

dians  in   ftjch  cafes    where   to   them  it  (hall  appear 
To  feciirity  necellary,  and'diall  lake  good  fecurity  of  all  guar- 
ofguardian.  dians  by  th^m  appointed  for  the  eAatesof  the  or- 
phans co  them  refpeiftively  couimilted  :  and  if  any 
Court  (])ali  commit  any  orphan*se(iaterb  the  charge 
.  or  guardianship  of  any  perfon  or   perfons   withoi}^ 
^   taking  good  and  fufficient  fecurity  for  the  fame,  ii^ 
fuch  cafe  the  faid  jullices  appointing  fuchguardfan* 
orcommitijng  fuch  eftate,  and  every  6t  them,  ihaH 
l)e  liable  for  all  lofs  and  damage  fu(tafi|c4  by  the 
orphan  for  want  of  luch  fecuriry,  to  be  recovered, 
with  co(is,  by  a<5^ion    at   the   common   law  in  any 
court  of  record,  at  the  fuit  of  the  party  grieved  t 
>rovifo.     Provided ainvays^  That   where  the    fecuiities  '^ere 
good  at  the  time  of  their  beina;  Co  accepted  and  ta- 
ken, hut  afterwards  becanxj  iafolv^ni,  in  fuch  iftkCn 

dcviil- tuiti-  3  ^'  Any  tather,  even  if  he  be  not  twenty. on« 
onofchild.  years  of  age,  may,  by  deed  or  laft  will  and  tefta- 
nieiit,  either  of  them  being  executed  in  the  prefehce 
of  two  competent  witnefles,  grant  or'devife  the  cal>- 
tody  and  tuition  of  his  child,  which  had  never  bee t^" 
fi.arriedralthotigh  it  be  not  born,  during  any  part' 
ofrheinfancy  of  fuch  child,  to  wUromfoever  be  will  ; 
and  fuch  grant  or  devifc  h^etofore  or  hereafter  rb 
\^  luade^  ihall  gi\e  the  gtamce  pr  devifcf  tfaf  fame 


t    sit     j 

wprer  over  the  perfon  of  the  chlW  as  a  guardian  In 
f  omiDon  foctage  hath,  and  authorize  him  by  action 
of  ravilhmcnt  of  ward  pr  ircfpafs,  to  recover  th^ 
child  with  damages  for  the  wrojjgfol  taking  or  de- 
taining him  or  her,for  his  or  her  uk,  and  tor  ilie  fatn^ 
|i(eto  undertake  iHe  catc  and  n»anagenicnf,«^'m  re- 
ccivefhepi  ofiisct  the  ward's  tlUicrtal  and  pcrfonal 
^nJproiecutcand  ihaiiitain  any  luch  aCiiona'nd  iuhxB 
concerning  the  fame  as  a  j^uardian  in  common  ioc-  -^^^^  ^  • 
^agc  may  do.  I  he  court'of  every  rounty  withiil  ^myofcouo 
the  limits  of  ibeir  jurildiCiion,  fhall.  have  power  ^^  courts 
from  tin»e  to  time  to  controol  giiaidians,  and  hear  ^ith  refipe^ 
and  determine  all  matters  between  them  and  their  tqguardianf 
vardS;  to  require  (ecurity  of  any  guardian  in  foc- 
ca^e  or  rtatntory  guardian,  when  that  caution  fhajl 
fcem  necelfary,  Joi  prevention  of  any  damage  his 
T^ard  n»ay  futfei  by  ncgletit,  Oiifmanagen^ent  or 
maUeriation,  and  if  the  Security  be  refufcd  or  de- 
layed, or  if  fuch  guardian  appears  to  ha\e  been 
irnihy  of  a  flagrranc  j^bnfe  of  truli,  lo  difplace  him, 
and  appoint  another  in  his  Itead,  and  to  give  fuch 
(liTediionB  and  to  make  fuch' rules  and  orders  at 
they  Ihall  think  fit  for  the  government,  mainten- 
ance and  education  of  wards  and  prcfervation  of 
their  eflates,  and  for  theconduift  of  gtiardiant.  £v. 
ery  court  appointing  a  guaidian   ftall  take  bond  of  '^ 

|iim,  with  fofiicient  fccurity,  for  the' faithful  dif. 
charge  of  his  office  ;  and  if  any  court  omit  this  du- 
ty, or  take' fuch  fecurity  as  (hall  not  fatisfy  them  of 
liisfudiciency,  which  may  be  done  ad  well  by  the 
fecurity's  affidavit  as  otherwife,  the  ward  by  a"^^: 
fion  on  the  cafe  againft  the  jnfticcs  fo  making  de- 
fault, may  recover  fo  much'of  the  damages  whicU 
the  guarllfan  and  fecurity  (hall  be  anfweiable  for^ 
^8  thefe  (hall  be  nnable  to  paj^.     If  any  guardian  r«- 
fufc  or  be  trtiable  to  give  the  fecurity    required   of 
jiim^  the  court  may  put  the  eft  ate  into  the  hands  of 
a  curator,  the  fiiteft  they  can  prevail  upCbO-^o  nnder-' 
talce  the  care  of  it.  tabe  accouncable  to,them  :  and  in 
that  cafe  theyihall  not  berefponGbleforhis  ability.      . 
Every  guardian  or  cprator  to  be  appointed  by  any        Potyof 
Ifourt  fhall,  at  the  terin  or  fe^on  next  afterwards,  C^^°^^" 
,3eliver  into  fuch  court  ^n  inventory  opdn  oath  of 
all  the  cftate  which  he  (ball  have  receive^,  to  be 
Entered   of  record   in  a  feparate  book  :    and   fuch 
guardian   or  curator,  and  every  guardian  hereto- 
fore fo  appointed,  fliall   exhitit  to  fuch  coort  once 
in  every  year  in  T^ofiuiV,   or  at  the  next  feffion,  if 
ihere  be  none  in  thar>nonth,  or  oftener  if  be  be 
(jpc?ially  required,  accounts  Qf  the  produce  oftha 


•Rate,  of  the  Tales  and  dirpoftiion  of  the  proJacWj^ 
and  of  the  diIbur^cmeat^  i  which   account  Ui^d  be 
examined  by  tiic  court,  or    b^    fuch    pcrifon  ak  iha 
court  Uiall  refer  thein  to,  and  being  luund  and  cer* 
tified,  or  reported ^u  be  properly  and  fairly  Uaicdi^ 
and  t^mrticlea thereof  to  be  jnliitiedbjr  thevooch- 
en,  and  the  leport,  lo  cafe  of  a  reference,  bein^ap* 
proved  and  coDfiraied  by  the  court,  (ball  vitii  fucti 
certificate  or  cpniirmacion  be  entered  of  reciird  ia 
yurvrAxany  the  book  aforefaid  ;  and  if  any  article  of  fuch  ac<« 
•xcept  to  &  counts  ac  any  time  afterwards  be  excepted  to  by  tbo 
guardian's    vard,  or  his  repreCeutative,  it  IhaM  be  incumbent  oa 
^co^l*       JjIjjj^  j^  prove  or  ihcw  ihc  falftty  or  injuttice  thereof, 
unlefs  notice  on  his  behalf  fhall  have  been  given  a^ 
|he  time  of  palfing  the  accounts,  ttiar  fuch  article 
would  be  excepted  to,  and   a  inemoraodtiin  of  fuch 
notice  fliall  have  been  entered  on  record,  or  deli  re  4 
tube  entered.     The  court,  at  any  time   when  they 
fhall  know,  or  have  caufe  to  fufpedt  that  a  furery  of 
a  guardian  is  failing,  may  repuire  andcompej  lurU 
guardian  to  give  fupplemental  fecuriiy,  or  if  here^ 
>rdcccdingi  fufe  or  neglec't  to  do  Co^  may  difplace  k>im.  A  guar- 
ijsainllguar-  Jij^n  ^vho  (hali  not  deliver  in  fuch  inventory,  and 
iX*  du'?  render  fuch  accounts  as  atorefaid,  Ihall  by  ordet  of 
''^  the  court  to  which  he  is  atnenab]e,-be    iummoued, 
and  if  he  remain,  in  default,  be  compelled   to  per- 
form his  duty,  or  be  di (placed  ;    for  which  purpof^ 
the  funununs  or  other  procel^  from   a  coumy  rpurC 
may  be  dire<5ted  to.  and  exrcured  by  the  IheriflP  of 
a;iy  other  county  where  the  guardian  may  be  found  i 
jL?)d  every  juliice  of  the  court  fiiiing  therein  at  any 
[  .  time  during  the  terra  of  fclHon  at  which  the  procrA 

bought  to  have  been  ordered,  if  n  be  nt't  ordered  ac- 
'Fj'*?J»»in*  cordingly,  (hall  be  amerced.     If  the  diflnirfementa 
'  vairj' *"^l^  *^^  the   guardian,  being  fui table  to   theeftaiean& 
1/ attf.   *    *^ '  circnmftances  of  the  ward,  flijiU  exceed  the-fM'ofits 
!;•  of  his  eftate  in  any  year,  the  balance,  with  the  al* 

I  lowancc  of  the  court,  may  be  debirted  in  the  account 

'*  pf  a  focceedipg  y«ar  ;  and  a  balance  appearing  on 

the  contrary  fide,  may  be  put  out  to  inteielt  for  the 
benefit  of  the  ward,  upon  fuch  fecurity  as  therourc 
ihall  approve;  or  the  guardian,  if  it  remain  in  hl^. 
hands,  (half  account  for  the  intcreA,  to  be  compot- 
.ed  from  the  time  his  accounts  were,  or  ought  to 
liave  been  palTed,  If  any  fecurity  for  a  guard«ai^ 
'.,  by  petition  to  the  court  before  whom  they  were 

\  .'\'  bound,  fetting  forth  that  he  apprehends  himfelf  to 

be  in  danger  of  fuiPering  there b^4h^ll  pray  that  he 
may  be  relieved,  the  court,  alier  a  fummons  lo  ai)« 
fwei  the  petition  ihall  have  been  ferved  upon  tbf 
^uardxaiii  or  a  copy  offuch  fummons  fliall  tiia;cb«ef^ 
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itft  at  tlie  j^lare  of  hU  iifuftl  abode,  (hall  btder  bim 
to  give  rowTiffr  ffcurity,  o?  to  deliver  the  ward'i 
ritate  Into  tlie  hands  of  the  fnrety  or  fome  other. 
It.  that  cafe  I'aking  fufficient  facority,  or  may  make 
fill  h  other  order  >or  relief  of  the  petitioner  as  to 
them  HiaH  Teem  jufh     The  clUre  ot  a  guardian  not    iGnarc'tpr^f 
tinder  a  fpecific  lien,  (hall  after  his.death  be  liable  eftate  Ufc  « 
for  whatfuever  may  be  doe  from  him  on  account  of  ^^  orphau  s 
hit guardianthip  to  his  \ward^  before  any  other  debt    ^** 
due  trom  fuch  guardian.     When  th^  claim  of  anjr 
infant  or   infants  to  land   (hal)  interfere  with  the 
claim  or  claims  of  any  other  perfon  or  perfons,  it 
Ihali  anti  may  be  lawful  for  the  guardian  of  fuch 
Infant  or   infants  to   fettle  fuch  difpute  with  the 
proprietor  or  proprietors  of  the  intcrfcrinw  claim 
or  claims,  by    fubmitting  the    f^fne  to  refertnct 
agreeably  to  ^he  arbitration  laws  rhat  may  be  in 
iorce :  and  the  award  of  the  refer^ei  (hall  be  ert- 
tr  red  op  as  the  judgment  of  the  cObrt  to  whom  the 
laid  award  (hall  be  returned,  and  fhallbe  as  binding 
on  luch  intanc  or  infants,  and  proprietor  or  propria 
etors  of  the  intlbrferincr  claim  or  claims,  as  i(  the 
fame  ifrerc  determined  by  a  decree  of  the  court  a^- 
tording  to  the  ufual  forms  of  law.     Every  orphan    ItefpeATn^ 
Hvho  hath  noeftate,  oi;not  fufHcic nt  for  maintenance  poor    orpli^ 
out  of  the  profits,  (hall  by  order  of  tl>^  court  of  the  ans* 
toimry  in  which  he  of  (he  rtfides^  be  bound  appren- 
tice until  the  age  of  twenty-one  years,  if  a  boy,  or 
iDffixteen  years,  if  a  girl/to  fome  mailer  or  mif- 
trefs,  who  fhall  covenant  to  teach  the  appr^entire 
fome  art,  trade  or  bufinefs,  to  be  particularized  in 
the  indehfure,  as  alfo  reading  and  writing,  and,  if  a 
boy,   common  arithmetic,  including    the  rule   of 
Three,  |fRd  to  pay  him  or  her  three  pounds  and  ten 
Ihillingf,and  a  decent  new  fuitof  cloaths  at  the  ex- 
*}>iralfon  of  the  time  ;  which  indenture  [hall  be  ap- 
pToytd  by  the  court  and  recorded. 

S  3-  A tiy  guardian  may,  with  the  ippxobation  of  ^^f"?!*^^^  1 
that  court  in  which  his  appointment  (hall  be  recordv  xvard 
ed,  and  not  othtrwife,  bind  his  faidf  apprentice  to 
iach  perfon  for  learning  fuch  art  or  trade,  and  with 
Tuch  covenants  On  the  part  of  the  mafter  or  miftrefli 
*  as  thefaid  court  (hall  diredt :  and  any  fuch  appren- 
tice with  thc'like  approbation,  or  any  apprentice 
bound  by  hit  father,  may,  with  the  approbation  of 
the  court  of  that  county  in  which  the  father  (hall 
re(ide,  after  he  (hall  be  (ixteen  years  of  age,  agree 
to  ferve  until  bd  be  twenty-one  years  of  age,  or  any 
ihortertime  •  and*  any  fuch  agrceiDtut  entered  uH 
(CQord  (ball  bind  hiai* 
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fSnnt  to      f  4-.  Thfc  court!  of  eirery  county  /halt  at  all  timrt 

^ceivecom-  receive  the  complaintsof  apprentice  i»r  hired  fer- 

pbintsofap-  vants,  being  citizens  of  atly  one  of  the  United  Stately 

fireoticesi      vr  ho  re  fide  within  the  jurifdi^ion  of  Aich   court, 

'   aji;ainft  tbeirniadcrsor  nii(Vre(Ies.alledgingiindefer« 

ed  or  immoderate  correcflionyinfiifTicient  alloviance 

of  food, raiment  or  lodging,  brxvanrof  InUruc^tions 

andniay  hear  and  determinuefoch  cai^^s  Inafumma* 

ry  way,  making  fuch  orders  thereupon  a«   in  their 

judgmeiit  will   relieve  the  party  inpired  in  future, 

or  removing  the  apprentices  and  binding  them  to 

other  mailers  or  niilire(1<;8  when  it  CnaU  feeai  necef. 

fary ;  and  may  alfo  in   the  fame  manner  hear  and  ' 

determine  eomplai>it8  of  makers  or  miftieflesajcaipft 

k^A    c  their  apprentices  or   hired   fervanrs  for   defertioit 

I?   .*L"**^"  without  good  caafe.and  may  oblige  the  latter  for  a 

^  *      *      lofs  thereby  dccafioncd,    to   make  retribution   by 

,  ^  ftirthcr  fervices  after  the  expiration  of  the  timelfor 

irhicii  they  had  been  bound. 
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